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THE OFFICE
OF THE LEGISLATIVE AUDITOR

The office of the legislative auditor is a public
agency attached to the Hawaii State legislature. It
is established by Article VI, Section 7, of the
Constitution of the State of Hawaii. The expenses of
the office are financed through appropriations made
by the legislature.

The primary function of this office is to strengthen the

legislature’s capabilities in making rational decisions

with respect to authorizing public programs, setting
program levels, and establishing fiscal policies

and in conducting an effective review and appraisal

of the performance of public agencies.

The office of the legislative auditor endeavors to

fulfill this responsibility by carrying on the

following activities.

1. Conducting examinations and tests of state
agencies’ planning, programming, and budgeting
processes to determine the quality of these
processes and thus the pertinence of the actions
requested of the legislature by these agencies.

2. Conducting examinations and tests of state
agencies’ implementation processes to determine
whether the laws, policies, and programs of the
State are being carried out in an effective,
efficient and economical manner.

3. Conducting systematic and periodic examinations
of all financial statements prepared by and for
all state and county agencies to attest to their
substantial accuracy and reliability.

4, Conducting tests of all internal control systems
of state and local agencies to ensure that such
systems are properly designed to safeguard the
agencies’ assets against loss from waste, fraud,
error, etc.; to ensure the legality, accuracy and
reliability of the agencies’ financial transaction
records and statements; to promote efficient
operations; and to encourage adherence to
prescribed management policies.

5. Conducting special studies and investigations as
may be directed by the legislature.

Hawaii’s laws provide the legislative auditor with
broad powers to examine and inspect all books,
records, statements, documents and all financial affairs
of every state and local agency. However, the office
exercises no control functions and is restricted to
reviewing, evaluating, and reporting its findings and
recommendations to the legislature and the governor.
The independent, objective, and impartial manner

in which the legislative auditor is required to conduct
his examinations provides the basis for placing
reliance on his findings and recommendations.
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FOREWORD

The regulation of public utilities began in 1913 when the public utility laws were
enacted. Since then, the basic laws governing public utilities have been amended on a
piecemeal basis. With growing public concern expressed over the actions and activities of the
public utilities commission, the senate of the Hawaii legislature at its regular session of 1972
adopted Senate Resolution No. 28 requesting the legislative auditor to examine: (1) the
organizational structure of the public utilities commission, (2) the policies and procedures
of the commission, and (3) the laws pertaining to the commission relative to their adequacy
and current applicability (see appendix G for the full text of this resolution). This report has
been prepared in response to Senate Resolution No. 28.

Assessing the public utilities program has proved to be a formidable task. Although
the program is small in terms of personnel and annual expenditures, it has many widespread
and significant implications for the State of Hawaii. This is partly due to the multiple and
diverse objectives of the program. Due to the magnitude of the audit, it has been found
necessary to submit the audit report in several volumes. This volume is the first in the series
and deals with the overall organization of the public utilities program. Succeeding volumes
cover in detail the regulation of the service utilities, the transportation carriers other than
school buses, and school buses and student transportation services.

The body of this volume is divided into two parts. Part I includes an introduction,
some background information on public utilities in Hawaii, and an explanation of the
framework for the audit. Part II presents our findings and recommendations regarding the
organization of the public utilities program and our overall assessment of policies,
procedures, general management, and financial controls of the program. As is customary, we
requested the agencies affected by the audit to comment in writing on the report. The
responses of the agencies are included in part III of this volume.

In reading this report, it should be recognized that auditing by its very nature is a
critical process. Thus, while the report does contain many criticisms, they are expressed for
the purpose of bringing about corrections and improvements in the performance of the
public utilities program. They are in no way intended to discredit or reflect adversely upon
the many individuals who have been working diligently and within conditions which are
frequently not amenable to their direct control. Hence, the focus should not be on what’s
wrong, but upon what needs to be done.

We wish to acknowledge the cooperation and assistance extended to our staff by the
personnel of the various departments, agencies, and private organizations contacted during
the conduct of this audit.

Clinton T. Tanimura
Legislative Auditor
State of Hawaii
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Chapter 1

INTRODUCTION

This is a report of our management audit of
the State’s program of regulating public utilities.
It was conducted pursuant to Senate Resolution
No. 28, Regular Session of 1972. The resolution
requested the legislative auditor to review,
among other things, (1) the organizational
structure of the public utilities commission and
(2) the policies and procedures under which the
commission is presently operating.

Objectives of the Audit
The objectives of the audit were:

1. To evaluate the effectiveness and
efficiency of the organization, management, and
processes of the public utilities program in
attaining the program’s objectives.

2. To recommend changes, if any, to the
organization, management, and processes which
would lead to greater effectiveness and
efficiency in achieving the program’s objectives.

Scope of the Audit

The audit covered generally the
organization and management of the public
utilities commission and the public utilities
division of the department of regulatory
agencies. Since both the public utilities
commission and the public utilities division are
physically situated within the department of
regulatory agencies, to the extent necessary, the

activities of the department other than those
centered in the commission and division were
also examined.

In this audit, our attention was primarily
focused upon activities, situations, and events
occurring during fiscal years 1972—73 and

1973—74. In many cases, however, events and

actions had to be traced back to the mid-1960’s
so as to gain sufficient understanding and an

adequate perspective on the matters being
examined. The field work on the audit and the
initial drafting of sections of the report
stretched out for approximately 18 months,
extending until mid-1974. Since then, certain
events have also had to be taken into
consideration in formulating our findings and
recommendations.

Organization of the Report

Due to the extent of our examination, this
report is being issued in several volumes. This
constitutes the first volume. In this volume we
cover the organization for the public utilities
program. We also include some general
observations regarding the management of the
program and the procedures used in regulating
public utilities. The volumes to follow will cover
in detail the management and operations of the
public utilities program with respect to specific
industries (i.e., the service utilities; the trans-
portation carriers other than school buses; and
school buses and student transportation).



This Volume 1 is organized as follows:

Part I includes this introduction, some
background of the Hawaii public utilities
program, and an explanation of the framework
within which our audit was conducted.

Part Il presents our findings and
recommendations regarding the organization for
the public utilities program. It also contains an
overall assessment of the policies and procedures
of the program and some observations regarding
management and fiscal controls.

Part III contains the responses of the
agencies affected by our findings and
recommendations contained in this volume. The
agencies responding were the department of
regulatory agencies, the public utilities
commission, and the office of the attorney
general. These agencies were asked to respond to

our findings and recommendations contained in
the preliminary draft of this volume.

Terminology

Throughout this report, we use the term
“agency.” It refers to both the public utilities
commission and the public utilities division in
the department of regulatory agencies. These are
the two organizational entities most directly
involved in public utilities regulation. Where our
comments are applicable to only one of them,
that agency is specifically referred to by name as
the “PUC” or the “PUD.”

As used in this report, the abbreviations
“PUC,” “PUD.” and “DRA,” refer to the
public utilities commission, the public utilities
division, and the department of regulatory
agencies, respectively.



Chapter 2

BACKGROUND

Regulation of public utilities, rather than
direct governmental ownership and operation, is
to a very great extent an American
phenomenon. In most other countries the
prevailing social policy seems to dictate that
government should be the exclusive or major
supplier and purveyor of those basic services
which are generally classified as public utilities.
Even in the United States, government
ownership and operation of public utility
enterprises are by no means unusual (e.g., TVA
and the many municipal water systems
throughout the country). The general approach
and predominant pattern in this country,
however, have been to leave the ownership and
management of public utilities in private hands
and to rely upon governmental control and
regulation of these enterprises as the means of
protecting and promoting the public interest in
the public utilities field. Public utility regulation
in Hawaii is very much a part of this national
approach and pattern.

This chapter describes briefly the nature of
public utilities, the sources of legal authority for
regulating public utilities, the general rights and
obligations of public utilities, and the evolution
of public utility regulation in the United States
and Hawaii.

Nature and Definition of a Public Utility

There is no completely acceptable, brief, or
concise definition of a public utility. However,
there are two elements fundamental to any

definition of a public utility. First, a public
utility performs an essential public service, and
second, its performance of such service is subject
to regulation.

Regulation is imposed because the service is
deemed essential. But the mere existence of
regulation is not enough to set public utilities
apart from other business enterprises, for in a
broad sense all businesses are subject to some
degree of regulation. The regulation that
characterizes public utilities is one of degree, not
kind. It is regulation in detail.

Many services in today’s world may be
deemed essential. But the services commonly
performed by public utilities are of two major
classes: (1) supply of continuous or repeated
services through more or less permanent physical
connections between the plant of the supplier
and the premises of the consumer; and (2)
transportation. In the first class are the
supplying of energy, communication services,
and water. In the second are the transportation
of persons and cargo whether by air, water, rail,
or on the nation’s highways. The distinction
between these two classes can be erased if we
note that both classes involve physical
distribution. Whether it be the transport of
energy, messages, goods, or persons, a common
element is the conveyance of something from
one place to another.

Although the term, “public utilities,”
commonly refers to those industries performing
either of these two classes of services in any



given jurisdiction, the list of public utilities is
apt to include enterprises performing other
kinds of services. It may include enterprises
which perform services closely related to those
performed by the first group (e.g., pipelines and
radio and television broadcasting and
transmission) and it may even include those
enterprises whose services are not so closely or
directly related (e.g., grain storage, warehousing,
fire insurance underwriting, and milk production
and distribution).!

Public utilities, particularly those which are
traditionally considered to be public utilities,
possess certain characteristics, although not all
utilities necessarily possess all of them. They are
as follows.

Public utilities tend to be monopolies as
compared with other industries. They tend
to be monopolies because the nature of the
services rendered makes it vastly more
efficient to deliver such services under a
monopolistic setting. This was clearly
demonstrated in the early days of the
electric and telephone industries when
competing firms, serving the same area,
resulted in wasteful duplications of
resources with high costs and inadequate
service to consumers. It is probably still
being demonstrated today in the railroad
and airline industries where it can well be
argued that there are too many companies.

Public utilities are capital-intensive. A large
portion of their assets is in fixed
investments; the ratio of assets to sales is
high. Put another way, there is a low
annual rate of capital turnover. Indeed, a
large part of the investment of some public
utilities is irrevocably sunk in highly
specialized site improvements (e.g., a
railroad roadbed) so that, if they got out of
business, they couldn’t take the
improvements with them.

lgee appendix A for a state-by-state listing of the variety of
enterprises which are subject to regulation.

The services provided by public utilities are
generally urgent, essential, required, and
continuously and constantly in demand. In
economic terms, the demand for the
services is relatively inelastic. During a
recession consumers tend to defer
purchases of other goods and services
rather than cut back on these public utility
services, such as electricity and the
telephone. Demand for these services is also
less apt to be affected by price changes. As
the price of electricity or telephone services
rises, the consumer is apt to cut back on
vacation spending or some other area of his
budget, rather than disconnect his
refrigerator or telephone.

Public utilities serve a large number of
customers directly, most of whom have no
alternative but to deal with them. There is
usually a permanent hookup of some sort
to the railway, gas main, or telephone line
and the consumer is reluctant to incur the
cost of disconnecting from one system and
attaching to another. The consumer does
not have the same flexibility in switching
from one supplier to another as he does in
the case of grocery shopping where there
are usually several stores equally
convenient and satisfactory to his needs.

Legal Basis for Regulating Public Utilities

The regulation of public utilities on the
federal level is based on the interstate commerce
clause of the U.S. Constitution. Article I,
section 8 of the Constitution gives Congress the
power ‘““to regulate Commerce...among the
several States....” The final clause of the same
article implies additional powers when it
authorizes Congress “To make all laws which
shall be necessary and proper for carrying into
Execution the foregoing Powers, and all other
Powers vested by this Constitution in the
Government of the United States....” These
clauses have been broadly interpreted by the
U.S. Supreme Court to cover not only
commerce between states but also commerce
within states which affects interstate



commerce.? Indeed, federal authority to
regulate commerce is almost unlimited and “is as
broad as the economic needs of the nation.’”?
Thus, the commerce clause has been applied to
controls over 40 acres of wheat, out of a total of
60 million acres planted in the nation, even
though not a single bushel of wheat left the
farm. The Court said that, though no wheat
entered commerce, this did not prevent the
farmer from influencing interstate commerce
since in relying on his own production he
fulfilled a demand that would otherwise have
relied on interstate commerce.*

The states’ power to regulate public
utilities stems from their broad authority to
legislate for the protection of the health, safety,
and general welfare of their citizens. These
police powers, while not explicitly stated, are
implied from the Tenth Amendment to the U.S.
Constitution which provides that those powers
not delegated to the federal government and not
specifically prohibited to them may be exercised
by the states. The courts have given the states
wide latitude in regulating business in the
interest of the public health, safety, and welfare.

The powers given the federal and state
governments to regulate public utilities are not
without constitutional safeguards to protect
corporate rights. The Fifth Amendment, U.S.
Constitution, requires of the federal government
that “No person shall ... be deprived of life,
liberty, or property without due process of law;
nor shall private property be taken for public
use, without just compensation.” And the states
are commanded in Article 1 that they shall not

2“The commerce power is not confined in its exercise to
the regulation of commerce among the states. It extends to those
activities intrastate which so affect interstate commerce, or the
exertion of the power of Congress over it, as to make regulation
of them appropriate means to the attainment of a legitimate end,
the effective execution of the granted power to regulate
interstate commerce.” [Emphasis added.] United States v.
Wrightwood Dairy Co., 315 U.S. 110, 119 (1942).

3American Power & Light Co. v. Securities & Exchange
Commission, 329 U.S. 90, 104 (1946).

4United States v. Haley, Jr., 358 U.S. 644 (1959).

pass any law impairing the obligation of
contracts, and in the Fourteenth Amendment
that no state shall “deprive any person of life,
liberty, or property, without due process of law;
nor deny to any person within its jurisdiction
the equal protection of the laws.” In addition to
these constitutional safeguards, there exists the
institution of judicial review of administrative
decisions.

Rights and Obligations of Public Utilities

Rights of public utilities. There are four
rights held by public utilities in addition to the
general right of legal protection of private
property. First, public utilities have the right to
collect a reasonable price for services rendered.
They may not be forced to operate at an overall
loss, though any one segment of their operation
may be unprofitable. This right is not to be
interpreted, however, to guarantee a reasonable
rate of return.

Second, public utilities have the right to
draw up reasonable rules and regulations
governing their operations. Thus, a company
may be required to provide service 24 hours a
day, but need not keep its business office open
around the clock, or continue to service a
customer who is greatly in arrears in the
payment of his bill.

Third, a public utility has a right to some
protection from competition by virtue of a
charter, franchise, or certificate of public
convenience and necessity. This right is not
usually a complete freedom from competition,
but rather a limited freedom extending unevenly
over a range of operations.

Fourth, certain public utilities have also the
right of eminent domain. This enables them to
condemn private property and take it for public
use. Adequate compensation must be paid, of
course, and the use must be within the proper
conduct of their business.

Obligations of public utilities. Concomitant
with the four rights, public utilities have four



major obligations or responsibilities imposed on
them because of their special status. First, they
are obligated to serve all who apply for service.
Within their respective market areas and within
the limits of their capacity, public utilities must
be prepared to serve any customer who is willing
and able to pay for the service. At times, this
requirement may mean that a business must
provide capital investment in rural areas where it
is not profitable to do so, or to maintain an
unprofitable type of service. In contrast, within
constitutional proscriptions against
discrimination on account of race, etc., other
businesses may legally decline to serve a
potential customer for any reason.

Second, public utilities are obligated to
render safe and adequate service. Each service
must be supplied by means of the safest
equipment available to the industry involved and
the service rendered must be adequate. For the
energy and telecommunications industries, this
means service must be provided 24 hours a day;
for the transportation industries, service must be
scheduled in the public interest. Public utilities
must also be prepared to accommodate
foreseeable increases in demand.

Third, public utilities have the obligation to
serve all customers on equal terms. This does not
forbid reasonable classification of customers for
rate purposes, but does forbid unjust or undue
discrimination.

Finally, due to removal from competitive
forces that would otherwise regulate prices,
public utilities are held to just and reasonable
prices for their services. This is the least
precisely determinable of the four obligations
and the one that gives rise to most contentions.

Evolution of Public Utility Regulation
in the United States

At the time of the American Revolution,
certain occupations were considered by the
English courts to be imbued with a public
interest and subjected to special rights and
duties. These occupations were known as

“common callings’” and shared the element of
being conducted by people who sought public
patronage. The special obligations attached to
such callings were: reasonable prices, adequate
service, and facilities available to all who sought
them. While the American colonies had the same
regulations as obtained in England, after the
Revolution they were gradually repealed or left
unenforced as being contrary to the laissez-faire
attitudes predominating on this side of the
Atlantic. But about a hundred years ago it
became evident that the competitive forces of
the marketplace were not always so beneficial.
Furthermore, they were not always allowed to
operate unfettered, but were being manipulated
by the so-called “robber barons.” And so a hue
and cry went up for regulation, especially by
farmers hurt by discriminatory pricing of the
railroads.

State regulations. The first attempts at
some regulation of the utilities were made by
the states. Their early efforts were, however,
generally ineffective. One of the earliest
methods was through judicial regulation
administered whenever an injured party brought
a lawsuit for damages inflicted by those holding
“common callings.”” This method of regulation
was very ineffective as the courts were expensive
to resort to, lacked the expertise required, and
were simply not set up for the day-to-day
administration that was required.

Another early method of regulating public
utilities was by direct supervision of the
legislature. This proved unworkable for about
the same reasons that applied to judicial
regulation. Legislatures were expensive to have
around, had other things to concern themselves
with, and were too inflexible for day-to-day
administration. Indeed, they were not even in
session during much of the year, and some
legislatures did not even meet every year.

A third early method, and still of
significant use in Texas and a few other states,
was local regulation by franchise. Here, all
regulatory provisions were attempted to be
incorporated in a franchise under which a
company was allowed to commence operations.



The disadvantages of this method were that local
regulation was incompatible with the
increasingly far-flung operations of public
utilities, and franchises even when well-drawn
were inflexible and poorly suited to changing
conditions.

The ineffectiveness of these methods
prompted the creation of commissions to
regulate public utilities. This commission system
first evolved among the states along the Atlantic
seaboard. At first, these commissions were
mainly fact-finding and advisory bodies. But in
the early 1870°s, in the midwest, these
commissions were vested with effective powers.
By 1920, more than two-thirds of the states had
regulatory commissions, and with Alaska’s
creation of one in 1959, all states, as well as
Puerto Rico, the Virgin Islands, and the District
of Columbia, possessed public utility
commissions under one name or another.

Most commissions are known as public
utility or public service commissions, but they
may also be known as railroad, commerce, or
corporation commissions. Several states have
divided the function between two or more
commissions, such as Kentucky with its railroad
commission, public service commission, and
department of motor transportation.® The
degree of regulation exercised by the various
commissions is not wuniform, but most
commissions have authority over
commencement of service, construction and
abandonment of facilities, rates charged, and
termination of service. It is also normal for
commissions to prescribe uniform systems of
accounts, require periodic reports, and regulate
the issuance of securities.

The commission form marks a sharp
departure from the traditional form of
governmental organization in the United States.
Whereas the executive department headed by a
single executive and subject to the direction and

5
states.

See appendix B for a list of the commissions of the various

control of the chief executive has been the
prevalent pattern for administering
governmental functions in the United States and
whereas there has been much attention given to
maintaining the separation of powers between
executive, legislative, and judicial branches and
functions, the so-called “independent regulatory
agencies” have the following characteristics: (1)
they are headed by a plural body rather than a
single executive, (2) they enjoy a relatively high
degree of independence from direct control and
supervision by the chief executive, (3) they are
supposed to be bipartisan or nonpartisan, and
(4) they have been vested with quasi-legislative
and quasi-judicial functions and powers in
addition to their executive duties and authority.

The federal commissions. Following on the
heels of the early state railroad commissions, the
federal government entered into the regulation
of railroads with the establishment of the
Interstate Commerce Commission (ICC) in
1887. For many years, this was the only federal
regulatory agency in the field of public utilities,
but to a very significant degree it became the
model of many of the state commissions and its
approach to regulation set many precedents and
established the pattern of regulatory procedures
still followed in jurisdictions throughout the
country. Much of the highly formal and
legalistic manner of conducting regulatory
business is attributed to the style set by the ICC.
Over the years, the ICC’s jurisdiction has been
expanded until it now includes motor carriers
and water carriers on inland waterways as well as
railroads,

The years of the New Deal (i.e., the 1930’s)
saw a great proliferation in the number and
variety of federal regulatory agencies so that
today there are five such agencies, including the
ICC, primarily engaged in regulating various
types of public utilities. The other four are: (1)
the Civil Aeronautics Board (CAB) which
regulates air carriers; (2) the Federal Maritime
Commission (FMC) which regulates water
carriers engaged in foreign and domestic
offshore commerce; (3) the Federal Power
Commission (FPC) which regulates the interstate
transmission of electricity and natural gas; and



(4) the Federal Communications Commission
(FCC) which regulates telephone, telegraph,
radio, and television transmission and
broadcasting. In addition, there are numerous
other federal agencies, commissions,
departments, and boards which have peripheral
concerns with activities of public utilities.
Among the most important of these are the
Securities and Exchange Commission (SEC), the
Federal Trade Commission (FTC), the National
Labor Relations Board (NLRB), and the Atomic
Energy Commission (AEC).®

Federal jurisdiction versus state
jurisdiction. Although state regulation of public
utilities predated federal regulation, the federal
government has come on strongly with regard to
certain industries and certain fields of activity
and by virtue of its superior position has
preempted a number of areas of jurisdiction.
The growth and consolidation of private utility
companies and the crossing over of state
boundaries by these large enterprises have also
contributed to the expansion and preeminence
of the federal regulatory agencies because the
state agencies have neither the legal authority
nor the resources to exert effective control over
these interstate activities.

As a consequence, the state commissions
today find their spheres of activity greatly
restricted or circumscribed by federal
preemption and influence. The regulatory areas
where federal power is exclusive or preeminent
have grown over the years while the areas where
state authority is exclusive or paramount have
been contracting, or at least not expanding.
There continue to be areas of concurrent
jurisdiction, but these will likely diminish, of
course, as federal jurisdiction expands. Where
such areas of concurrent jurisdiction exist, there
is, as might be expected, a constant but
fluctuating process of defining roles and
adjusting relationships.

6The AEC as a separate agency has just recently been
abolished, but its functions have been transferred to other
federal agencies, including the Energy Research and
Development Administration (ERDA) and the Nuclear
Regulatory Commission.
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Some states have recognized more clearly
than others the need to coordinate regulatory
activities at both the federal and state levels and
have vested in their state regulatory bodies the
responsibility for dealing with the federal
regulatory agencies and representing the states’
interests before the federal commissions.

Evolution of Public Utility Regulation in Hawaii

Public utility regulation in Hawaii has
followed the national pattern. When utility
companies were first established, their rights,
privileges, duties, and responsibilities and their
relationships to the government were all set
forth and defined in franchises granted to the
companies by the government. These franchises
were legislative enactments and, as separate
legislative acts considered at different times and
under varying conditions, they contained many
different provisions. The wvarious utility
companies that exist today trace their origins to
these franchises, although over the years these
franchises have been amended from time to time
both by general legislation affecting all
franchises and by specific legislation pertaining
to particular franchises. The Hawaiian
Telephone Company, for example, still operates
under a charter granted by the Kingdom of
Hawaii in 1883.7

At the time the initial franchises were
granted, as was the case elsewhere in the United
States, much of the emphasis was on regulating
the use of public rights of way by the private
utility companies and on securing appropriate
payments to the government for the privileges
granted rather than on matters relating to rates
and services. However, following national trends,
concern over obtaining acceptable services at
reasonable rates and on a nondiscriminatory
basis began to come to the forefront as

7 ; ; ;
For a detailed discussion and compilation of Hawaiian

franchises at the time of the transition to statehood, see: State
of Hawaii, Attorney General, Public Utility Franchises
(Honolulu: 1961). Since the issuance of this report, there have
been several other laws enacted relating to franchises and
amending various provisions contained in the franchises.



individuals and small groups found themselves
pitted against large corporate entities which
controlled essential services and at the same time
enjoyed special privileges granted by the
government with little or no effective control
being exercised by the government over them. In
1913, the territorial legislature enacted Act 89
which created the Hawaii public utilities
commission and set forth the basis for general
and continuing regulation of utilities in Hawaii.
This act has been amended a number of times
since 1913, but it has remained basically
unchanged and is still the fundamental law
under which public utilities are regulated in
Hawaii today.

Although Act 89, as amended over the
years and codified in chapter 269 of the Hawaii
Revised Statutes, is the basic law, there are other
statutes concerned with the regulation of public
utilities. In 1961, the state legislature enacted
Act 121 (HRS, chapter 271), specifically
relating to motor carriers. This act placed in the
public utilities commission the duty to regulate
the safety of motor carriers. Then, in 1970, the
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legislature enacted Act 112 (HRS, chapter
440—G), relating to cable television systems. In
1965, the attorney general had ruled that cable
television systems constitute public utilities and
thus subject to the jurisdiction of the public
utility commission. However, due to the
commission’s heavy workload and be