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FOREWORD

Institutionalization as a means of dealing with juvenile offenders has a long
history in the United States and in Hawaii. At the same time, however, as an
approach to the major societal problem of juvenile delinquency and crime, it has
been torn between differing, and sometimes conflicting, philosophies and has often
been the source of serious controversy.

Hawaii has a single statewide secure custody institution for juveniles. It is the
Hawaii Youth Correctional Facility (HYCF), administered by the Department of
Social Services and Housing through its Corrections Division. (The latter also has
responsibility for all adult correctional facilities.) HYCF, no stranger to public
consciousness, often becomes the object of media attention whenever its wards
escape or reoffend or when juveniles of some notoriety are placed there.

In recent years, HYCF has also attracted legislative attention. Major
revisions in the statutes relating to HYCF were included in the Juvenile Justice
Master Plan enacted into law in 1980 (Act 303). As part of the same effort, the
Legislature mandated construction of a new physical plant to replace the existing
one because it was deemed so highly inadequate.

To assist the Legislature in assessing the role and performance of HYCF and in
preparing itself to review any request it may receive for construction funds for the
institution, the Office of the Legislative Auditor has conducted a management audit
of HYCF.

This report contains the key results of the audit. It consists of four chapters:
an introduction and three chapters of findings and recommendations. There is also a
brief appendix setting forth the population characteristics of the institution at the
time the audit was being conducted. As is our usual practice, the affected agencies
were requested to submit their comments on the draft of the audit report. Their
written comments are also included as part of the report.

We wish to acknowledge the cooperation and willing assistance extended to the
audit staff during the conduct of the audit by the officials and personnel of all the

affected agencies.

Clinton T. Tanimura
Legislative Auditor
State of Hawaii

December 1986
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Chapter 1
INTRODUCTION

This is a report of our examination of the management of the Hawaii Youth
Correctional Facility (HYCF). The audit was conducted under the general authority
granted the Office of the Legislative Auditor by Article VII, Section 10 of the State
Constitution, which requires the Auditor to conduct post-audits of "transactions,
accounts, programs and performance of all departments, offices and agencies of the

State."

Objectives of the Audit

The objectives of the audit were:

1. To evaluate whether the policies and practices of HYCF are consistent
with the facility's overall mission of protecting society while providing a safe and
caring environment and access to required services for juveniles as set forth in

Hawalii's statutes.

2. To evaluate whether the programs of the facility are effective in
accomplishing their objectives.

3. To evaluate the organization and operations of HYCF to determine the
extent to which the funds, facilities, personnel, and other resources are being
managed and utilized efficiently.

4. To evaluate whether plans for new facilities are derived from adequate
program planning and are consistent with current standards relating to juvenile

correctional facilities.



5. If appropriate, to recommend changes or reassessments of HYCF's

organization, policies and practices, programs, and facility plans.

Overall Perspective

Standing by itself on the rolling open fields below Mount Olomana in Windward
Oahu, HYCF readily gives an impression of a distinct, fairly self-contained public
function. Examining and evaluating its operations and accomplishments, based upon
that impression, would seem relatively simple and uncomplicated. However, various
factors, pressures, interests, expectations, and interagency relationships combine to
create a highly complex institution.

Most of our attention did concentrate on such obvious concerns as education
and training, health care and nutrition, security and discipline, fairness and
guidance, organization and staffing, programming and treatment, physical plant and
finances, and hearings and parole at HYCF. And we readily found room for
improvement in those operational areas. Yet, the real problems appear to run much
deeper.

It is necessary to recognize from the outset that HYCF is not an entity unto
itself despite physical appearances. It exists and functions as part of a complex set
of systems. First, it is an important segment in Hawaii's juvenile justice system
which, in turn, constitutes part of the State's overall justice system. Second, within
these overlapping justice systems, it is a correctional institution. As such, it forms
an administrative unit under the Corrections Division of the Department of Social
Services and Housing (DSSH), which also has responsibility for several adult

correctional facilities.



Justice and correctional activities unavoidably touch a wide range of public
programs at various levels—most prominently, public safety and welfare involving
police, court, education, and health agencies. How professionals in these areas, as
well as the general public and its elected representatives, conceptualize the
problems which the corrections function is supposed to remedy goes far in shaping
the objectives, the resources, and the expectations assigned corrections as a system
and HYCF as a particular institution within that system.

As the tail end of the juvenile justice system, HYCF deals overwhelmingly
with the system's failures. Assembled at HYCF are those youths who could not find
their way through the difficult maze from childhood to maturity along paths
prescribed by society. Assembled here are those who—for social or psychological or
biological reasons—have not been able to adjust and adapt, the alienated misfits
who more often than not got their errant start as victims of neglect and abuse in
families burdened with many problems. Since chances of failure run high among
these youths, health and education agencies find little institutional advantage in
eagerly associating with this endeavor. Indeed, to a great extent their programs had
already failed for these youngsters.

From decade to decade, attitudes and concepts about delinquency, crime, their
causes and effects, as well as their appropriate disposition have varied widely among
professionals within, or related to, the fields of welfare and corrections.
Consequently, diagnoses, programs, and prescriptions (including kinds of facilities)
have run the gamut from punishment to warehousing or safe custody to treatment or
rehabilitation——always with some justifiable logic, yet without adequate evidence of

what works best.



What we have, then, is a hodgepodge of research, popular beliefs (some of
them myths), professional attitudes, and institutional strategies as foundations upon
which an effective youth correctional facility is supposed to produce miracles after
all other parts of the system have failed—and to do so with minimal resources and
less than concerned community support.

Subsequent chapters spell out a bit more fully these conditioning factors

influencing Hawaii's youth corrections program and its participants.

Report Format

The time frame of this audit is generally limited to fiscal years 1983-84 and
1984-85, albeit with recognition of conditions in earlier titnes. Where data were too
voluminous, such as records of ward behavior, our time frame was limited to three
months. Also, because ward population keeps changing, we had to select one day
(September 17, 1984) as a basis for examining ward records and compiling facility
statistics. Fieldwork occurred during the latter half of 1984 and early 1985. A
revision of HYCF's policy and procedures manual issued in mid-1985 (while report
writing was in progress) received due recognition.

In addition to this introductory chapter, our report consists of three major
chapters delineated by major sets of problems. First come those associated with the
historical and institutional context. Second, those confronting efforts to re-orient
HYCF wards toward becoming productive, contributing citizens. And third,
problems encountered by internal operations for which HYCF (or at least its parent,
the Department of Social Services and Housing) holds primary responsibility. There

is also a brief appendix which sets forth some characteristics of HYCF's ward

population and staffing.



Chapter 2

BACKGROUND AND CONTEXT FOR
YOUTH CORRECTIONS IN HAWAII

The Hawaii Youth Correctional Facility (HYCF) is the product of a long
evolution of ideas and actions, of a repeating pattern of reform, failure, and new
reform. This chapter briefly sketches where these ideas and reforms originated and
what they have produced in Hawaii. It is from this evolution-—from this record of
largely trial and error in an ever—changing context—-that today's policymakers and
responsible program managers can better understand the conditions and problems
facing Hawaii in the field of youth corrections and then chart courses of future

action for dealing with these conditions and problems.

Summary of Findings

Viewed from an overall perspective, Hawaii's policies and practices relating to
youth corrections lack clarity and consistency and fail to provide an adequate
framework for effective program management. This is true despite recent
legislation (Act 303 of 1980 as amended by Act 156 of 1985) aimed at enacting a
juvenile justice master plan for Hawaii. More specifically:

1. This legislation leaves ambiguities regarding roles and interrelationships
among the three departments directly involved in rendering services at the Hawaii
Youth Correctional Facility——i.e., the Department of Social Services and Housing
(DSSH), the Department of Education (DOE), and the Department of Health (DOH).

2. This legislation leans heavily toward a treatment approach to

rehabilitating wards at the Hawaii Youth Correctional Facility. At the same time,



it reintroduces the concept of punishment back into Hawaii's juvenile justice
system—a concept which was previously abandoned in the early 1900s when
treatment of juvenile offenders first came into vogue as a conceptual framework for
youth corrections.

3. Meanwhile, the three departments directly involved in dealing with the
wards at the Hawaii Youth Correctional Facility continue to pursue what largely
amounts to a strategy by default. Lacking concerted planning and programming
(including problem clarification, resources recognition, and goal and option
exploration), these agencies neither offer real treatment nor seek to impose
punishment. Instead, they end up mainly running a holding or warehousing operation

for the wards who are committed temporarily to their care.

Evolution of Juvenile Justice
and Youth Corrections1

Programmatic, operational, and fiscal difficulties in youth corrections are
nothing new in Hawaii or throughout the rest of the country. HYCF (and the
juvenile justice system of which it is a part) has evolved through an American and

English heritage of changing attitudes, legal developments, and social science

1. This historical discussion is drawn from a number of sources. Some of the
more prominent of these include the following: F. L. Faust and P. J. Brantingham
(eds.), Juvenile Justice Philosophy, West Publishing Company, St. Paul, 1979;
LaMar T. Empey (ed.), Juvenile Justice: The Progressive Legacy and Current
Reforms, University Press of Virginia, Charlottesville, 1979; Neil H. Cogan,
"Juvenile Law, Before and After the Entrance of Parens Patriae," South Carolina
Law Review, Vol. 22, 1979, pp. 147-181; Patrick R. Tamalia, "The
Recriminalization of the Juvenile Justice System—The Demise of the Socialized
Court," Juvenile and Family Court Journal, May 1980, pp. 15-22; Myron Bennett
Thompson, "A Study of the Growth of the Boys' Training School in Hawaii (1865 to
1939) From An Historical Standpoint," master's thesis, University of Hawaii,
Honolulu, 1953; and Martin Guggenheim, "Juvenile Court,"” New Catholic World,
Nov.-Dec. 1978, pp. 268-270.



concepts. Those members of society who either cannot care for themselves or who
do not fit societal expectations have been the subject of parens patriae, whereby
kings considered themselves fathers of their countries and assumed a parental
guardianship over such persons (e.g., destitute widows, orphans, abused and
neglected children, and law violators of minority age). However, while society has
accepted responsibility for these wards of the state, it has seldom agreed on how to
treat them.

At times in nineteenth century England and America, society placed these
wards in workhouses. At other times, they were rented or apprenticed out to
employers. Abuses discredited these solutions and sparked reforms. By the
mid-1800s, one facet of a reform movement spreading across America to Hawaii
called for separate incarceration of vyouthful offenders. These became
"reformatories” to reorient juveniles toward useful productivity instead of merely to
punish.

By the 1890s, some reformers opposed the application of adult justice to
minors who, they believed, could not be held accountable by adult standards. Their
view was that juvenile offenders raised in squalor and ignorance were victims in
need of treatment and guidance. Other reformers sought a higher rate of
incarceration for youthful offenders than juries were wont to impose on youngsters
facing the harsh penalties then common in adult courts. These reformers saw
anti-social behavior that required curbing and control for the good of society. All
wanted remedies directed at an age when behaviors were believed to be still
changeable. Turn-of-the-century progressive reforms brought widespread
acceptance of a separate juvenile court, now generally called a family court. And
with it came a preference for treatment along a medical model. Rehabilitation took

priority, at least in theory though seldom fully in practice.



Court cases in the late 1960s dramatically challenged ongoing juvenile justice
practices in America. In the most notable decision, In re Gault in 1967, the U.S.
Supreme Court condemned practices carried on in the name of treatment which
denied juveniles such basic adult rights as judicial procedure, legal counsel, proper
notice, standards of evidence, cross-examination, appeal, and a presumption of
innocence. As a result of those court decisions, juvenile proceedings once again
started to resemble adult trials.

By the 1970s, a new wave of reform went so far as to deinstitutionalize all but
the most incorrigible juveniles. But before the results of such change could be
reliably evaluated, a counter wave sought to "get tough" by incarcerating an even
greater proportion of adjudicated teenagers.

For well over a century, the basic problem has revolved around the objectives
of making juvenile justice beneficial for youthful offenders while at the same time
protecting society from the those youths. To strike a balance between these
objectives in the context of different types of juveniles in trouble has been the
dilemma. Such juveniles can be grouped into three categories: those who have
committed a crime, those who have been victims of abuse or neglect, and those who
have committed acts wrong only for minors and not for adults. These latter acts, or
"status offenses,” include rebelliousness against parents, truancy from school,
curfew violations, and running away.

In the medical model perspective, since all troubled youths need help,
treatment should prevail regardless of which category a juvenile falls into. A
rationalization for this view comes from the difficulty in delineating between these
three categories. Neglected/abused children frequently have school problems.
Turned off by school, they resort to truancy. That in turn increases opportunities

for further status offenses and eventually criminal activity.



Other kinds of delineations arise in juvenile justice and quickly generate their
peculiar difficulties for those trying to formulate and implement workable
programs. How, for instance, to administer justice fairly when a young first-time
offender commits as heinous an act as an older, multiple repeat offender? How to
determine at what age a youngster might properly be held fully accountable? How
to reckon the culpability of a youthful offender's family, school, and community for
the juvenile's behavior? And how to reconcile a juvenile with family, community,
and victim so as to restore a workable social harmony and overcome bitterness?

Alternative approaches. Juvenile justice has long faced a choice among
several alternative approaches: (1) It could punish. But that presumes an effective
way to distinguish between youthful victims and youthful offenders. (2) It could
simply "warehouse" youths—-that is, protect society by keeping those with criminal
tendencies out of circulation for a few years and hope that they do not reenter
crime once out on the streets as adults. (3) It could seek to correct a wayward or
mixed-up youth through one form of treatment or another. Various forms of
rehabilitation have held favor at various times, such as forced labor, vocational
training, and psychiatric counseling. Or (4) it could rely on community groups and
conscientious individuals (be they teachers, ministers, athletic coaches, ethnic
leaders) to provide—-unstructured—-the guidance, friendship, role model, support,
and affection every youth needs to grow into a productive adult.

Each of these options has advantages and drawbacks, though in different
degrees to different people. Each might benefit some individuals, yet prove
ineffectual or detrimental to others or to society. While punishment might placate
public outrage, it shows little evidence of resolving underlying problems.
Warehousing does not pretend to deal with problems, placing its priority on hopes of

curtailing crime—-though at a high financial burden. Moreover, it risks turning out



offenders who act even more dangerously as adults for having been locked up so long
with other criminal types. Treatment might accomplish some long-term
good——provided those running such treatment programs could determine what really
does ail each individual and could then devise effective individualized workable
regimens at a cost society could afford.

For many troubled youths, nonbureaucratic community efforts do seem to
work well. But for a persistent offender who has severe problems——who is beyond
informal help—-the risks and uncertainties tend to run too high. Incarceration of
some form becomes unavoidable. Consequently, for the kind of juvenile who ends up
at HYCF, mostly the first three options exist: whether to punish, to warehouse, or
to treat while in residence.

The importance of recognizing these options as distinct options lies in the fact
that each requires a different mix of facilities, programs, and staffs. Trying to
combine them places a severe strain on both professionals and agencies as well as on

their wards.

Evolution of the Hawaii
Youth Correctional Facilityz

HYCF had its start soon after corrections facilities exclusively for juveniles
made their debut on the mainland. HYCF can trace its roots back to the Keoneula
Industrial and Reformatory School created by Kamehameha V in 1864 and placed

administratively under the Kingdom's Board of Education. The board leased nine

2. This description is drawn largely from "A Study of the Growth of the
Boys' Training School in Hawaii (1865 to 1939) From An Historical Standpoint," by
Myron Bennett Thompson, master's thesis, University of Hawaii, Honolulu, 1953.
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acres in Kapalama, initially for 15 boys and 2 girls, and had them grow taro,
vegetables, and bananas. In 1903, the boys' portion of the institution moved to farm
land at Waialee on Oahu's north shore where wards could learn "habits of industry."
Farming activities were intended as much to make this facility self-supporting as to
provide therapy and training for the wards. Reports about the Waialee institution
refer to conditions as always overcrowded.

The Waialee Industrial School remained on the north shore until 1950,
undergoing a name change in 1931 to the Waialee Training School for Boys.
Jurisdiction shifted from the Board of Education to the Board of Industrial Schools
in 1915 and the Territorial Department of Institutions in 1939.

Meanwhile, female wards moved from Kapalama to Moiliili, then in 1920 to
the Maunawili Training School in Kailua. In 1931, when the boys' institution
underwent a name change, the girls’' facility became the Kawailoa Training School.
In 1950, the Territory built a new facility for boys across from the girls' facility in
Kailua. All Waialee operations then transferred, and the name changed to Koolau
Boys Home.

In 1961, all operations (for both boys and girls) came under a combined
administrative unit with a new name, the Hawaii Youth Correctional Facility, under
a newly reorganized Department of Social Services.

Frequent instances of escape from HYCF and periodic demands for reform of
that institution marked the 1970s, particularly in response to news media coverage
about instances of brutality there. That era happened, however, to correspond to a
growing nationwide movement to deinstitutionalize juveniles in custody.
Consequently, no significant changes in operations occurred on the presumption that

HY CF would soon phase out.
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Act 303 of 1980: The Juvenile
Justice Master Plan for Hawaii

In 1980, Hawaii's State Legislature enacted a greatly revised statutory
provision for juvenile justice through Act 303, referred to as "a master plan for the
juvenile justice system for the State of Hawaii." Its Section 8 (now Chapter 352,
HRS) deals specifically with youth correctional facilities and replaces decades of
incremental amendments with a more coherent set of directives.

Act 303 adds numerous new provisions for the entire juvenile justice system as
well as for the correctional facility. With regard to the latter, it calls for standards
and training of staff and spells out an intake process. It requires periodic review of
persons committed and establishes a more elaborate parole arrangement including
maintaining and updating records of parolees and making efforts to fit individuals
back into their community through suitable residential, employment, and related
services. It also sets up a Community Services Section to handle work release
programs in place of what was previously termed "put out to labor." Act 303 of
1980 further indicates that age, maturity, attitude, offense, and commitment period
should constitute considerations in segregating wards while at HYCF. It also
prescribes recreational and educational programs as well as evaluation, counseling,
and training for those committed to HYCF.

Certain provisions, however, leave room for some uncertainties to arise. On
one hand, the Director of DSSH is specifically assigned responsibility for all aspects
of juvenile corrections including programs of education and health care. On another
hand, DOE is designated by name to provide an educational program adapted to the
needs of the wards at HYCF as prescribed by DOE in coordination with the Director

of DSSH. However, no similar statutory reference is made to the DOH with respect
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to the provision of health and mental health care services even though DOH has long
had at least one member of its mental health staff stationed at HYCF.

In short, the specific roles of DSSH, DOE, and DOH and interrelationships
among these three departments in the area of youth corrections are not precisely
prescribed under Act 303, but rather are largely left to be worked out among the
three parties as best they can. Predominant responsibility in this regard rests, of
course, with DSSH.

Act 303 also creates a philosophical or conceptual ambiguity regarding the
State's intended approach to the handling of wards committed to HYCF. From the
foregoing description of the act's provisions relating directly to HYCF, it can be
seen that these provisions lean quite heavily toward a treatment approach aimed at
rehabilitating HYCF's wards. Under other sections, the act also retains earlier
provisions which hold that adjudications of youths under the juvenile justice system
do not constitute determinations of guilt or convictions insofar as the regular
system of criminal justice is concerned. At the same time, however, one of the
stated purposes of the legislation is to "render appropriate punishment to
offenders." The ambiguity thus created is further heightened by not defining what is
meant by appropriate punishment or reconciling the imposition of punishment with a
system which does not find guilt or convict offenders.

Act 156 of 1985, which amended Act 303, represents an attempt to deal with
this conceptual difficulty. Yet it, too, does not resolve the basic problem. Based
upon a recommendation to the Legislature from the Juvenile Justice Interagency
Board, this most recent legislation redefines and elaborates upon the purposes of
HYCF. Thus, the institution is now "to provide incarceration, punishment, and
institutional care and services to reintegrate into their communities and families,

children committed [to HYCF] by the courts of the State of Hawaii." To this end,

13


















































































































































































































































































































