Various Metrics
Provided by Member Hunt

Honolulu

TAT Collected($)
TAT Collected (%)

Maui

Hawaii

Kauai

State

Statewide

Source

319,074,755
80.73%

29,827,620
7.55%

26,012,013
6.58%

20,314,604
5.14%

395,228,992

35,059,623

19,795,040

10,678,171

74,049,772

Total Visitor Days(%)

47.35%

26.73%

14.42%

8,516,938
11.50%

Estimated Visitor Population

96,054

54,233

29,255

23,334

202,876

3
4

Total Visitor Days (count)

100.00%

983,429

160,292

190,821

69,512

1,404,054

214,525
25.28%

220,076
13.29%

92,846
25.13%

1,606,930
12.63%

Expenditures($)
Expenditures (%)

1,933,500,000
15.00%

453, 784,000

352,819,516

3.52%

2.74%

203,470,000
1.58%

Revenues($)

2,093,400,000
15.57%

474,805,000
3.53%

436,797,129

Percentage of Visitors

Revenues (%)

3.25%

9,947,300,000
77.17%

12,890,873,516

181,530,000 10,254,412,000

13,440,944,129

1.35%

Source Documents
1. State of Hawaii Department of Taxation FY14 TAT data (from website)
2. HTA 2013 data, refer to "slide 2" of document submit by Ed Case
3. Using HTA "slide 2" data divided by 365 to calculate average visitor count each day for annual basis
4. DB EDT data for July 1, 2013
5. FY13 CAFRs for each County and the State
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100.00%

1,079,483
8.90%

Resident Population
Estimated Total Population

1

76.29%

5

100.00%

100.00%
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OFFICE OF THE AUDITOR

RELEASE DATE: <Date procurement notice is posted >

REQUEST FOR PROPOSALS
No. RFP-15-XX
SEALED OFFERS
FOR
PROFESSIONAL SERVICES FOR THE STATE-COUNTY
FUNCTIONS WORKING GROUP
STATE OF HAWAI‘I
OFFICE OF THE AUDITOR
WILL BE RECEIVED UP TO 4:30 P.M. (HST) ON
<April 7, 2015>
IN THE OFFICE OF THE AUDITOR, STATE OF HAWA‘I, KEKŪANAŌ‘A BUILDING, ROOM
500, 465 SOUTH KING STREET, HONOLULU, HAWAI‘I 96813.

DIRECT QUESTIONS

RELATING TO THIS SOLICITATION TO ADMINISTRATIVE DEPUTY AUDITOR RON SHIIGI
TELEPHONE

(808)

587-0800

FACSIMILE

(808)

587-0830

OR

E-MAIL

auditors2@auditor.state.hi.us.

_______________________
Ron Shiigi
Procurement Officer
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SECTION ONE
INTRODUCTION, TERMS AND ACRONYMS, KEY DATES

1.1

INTRODUCTION
The Office of the Auditor is requesting proposals for the State-County Functions Working
Group (WG) authorized by Act 174, Session Laws of Hawai‘i 2014 (Attachment 1), to
employ the professional services of a qualified individual or firm to aid the WG in
carrying out its roles and responsibilities and preparing the final report, including findings
and recommendations, to the Legislature, Governor, and each county mayor and
council, no later than 20 days prior to the convening of the Regular Session of 2016. An
award will result in a contract for these services with the Office of the Auditor.

1.2

CANCELLATION
The Request for Proposals (RFP) may be cancelled and any or all proposals rejected in
whole or in part, without liability to the State, when it is determined to be in the best
interest of the State.

1.3

TERMS AND ACRONYMS USED THROUGHOUT THE SOLICITATION
Auditor

=

Office of the Auditor, State of Hawai‘i

BAFO

=

Best and Final Offer

CPO

=

Chief Procurement Officer

DAGS

=

Department of Accounting and General Services

GC

=

General Conditions, issued by the Department of the
Attorney General

GET

=

General Excise Tax

GP

=

General Provisions

Procurement
Officer
=

Contracting Officer for the Office of the Auditor

State

=

State of Hawai‘i, including its departments, agencies, and
political subdivisions

SPO

=

State Procurement Office

WG

=

State-County Functions Working Group
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1.4

RFP SCHEDULE AND SIGNIFICANT DATES
The schedule represents the State Auditor’s best estimate of the schedule that will be
followed. All times indicated are Hawai‘i Standard Time (HST). If a component of this
schedule, such as “Proposal Due date/time” is delayed, the rest of the schedule will
likely be shifted by the same number of days. Any change to the RFP schedule and
Significant Dates shall be reflected in and issued in an addendum. The approximate
schedule is as follows:
Release of Request for Proposals
Due date to Submit Questions
State’s Response to Questions
Proposals Due date/time
Proposal Evaluations
Discussion with Priority Listed Offerors (if necessary)
Best and Final Offer (if necessary)
Notice of Award
Approximate Start Date
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March 6, 2015
n/a
n/a
April 7, 2015 4:30 pm
April 9, 2015
n/a
n/a
April 10, 2015
May 6, 2015

SECTION TWO
BACKGROUND AND SCOPE OF WORK
2.1

PROJECT OVERVIEW AND HISTORY
The State-County Functions Working Group (WG), established and administratively
placed in the Office of the Auditor, State of Hawai‘i (State or Auditor), pursuant to
Section 2 of Act 174, SLH 2014, is requested to:
1) Evaluate the division of duties and responsibilities between state government and
counties (City and County of Honolulu, and Counties of Hawai‘i, Kaua‘i, and Maui)
relating to the provision of public services; and
2) Submit a recommendation to the Legislature on the appropriate allocation of the
transient accommodations tax (TAT) revenues between the State and counties that
properly reflects the division of duties and responsibilities relating to the provision of
public services.
The Auditor is requested to initiate organization of and provide staff support for the WG.

2.2

SCOPE OF WORK
All services for the WG shall be in accordance with this RFP, including its attachments
and any addenda.
2.2.1 Contractor Defined, Qualifications. The Contractor is defined as a licensed
certified public accountant, or an economist, [or a __________, ]with an advanced
degree and [XX] years of experience performing research and data analysis relating to
the subject matter areas of Act 174, SLH 2014.
2.2.2

Objectives. The objectives of the services are to:
a. Assist the WG in evaluating the division of duties and responsibilities
between the State and counties relating to the provision of public services;
b. Assist the Auditor in providing research, analysis, report writing, and
facilitation services for the WG; and
c. Assist the WG in developing models (options) on the appropriate allocation of
the TAT revenues that properly reflect the provision of public services
between the state government and counties.

2.2.3

Scope of services. The services may include:
a. Gaining an understanding of Hawai‘i’s TAT law, including Act 174 (SLH
2014), and the Working Group Interim Report, dated December 18, 2014.
b. Working closely with the Auditor and WG, performing research and analysis
and development of models—methodologies, formulas, and calculations;

5

criteria; frameworks; benchmarks; and assessment of tools, as needed—to
complete the final report.
c. Establishing the status quo as required in Section 2.2.2.b. and comparing that
to the existing TAT distribution rate among state government and counties set
forth in Section 237D-6.5(b), Hawai‘i Revised Statutes.
d. Providing in Coordination with the Auditor and WG models (options) to
evaluate the division of duties and responsibilities between the State
government and counties relating to the provision of public services.
e. Developing a report on models (options) in coordination with the Auditor and
WG the appropriate allocation of the TAT revenues between the state
government and counties that properly reflects the division of duties and
responsibilities relating to: 1) the provision of public services and 2) the
provision of such services as related to tourism; and articulating the
conclusions and recommendations approved by the WG in the final report to
be submitted no later than 20 days before the convening of the 2016 Regular
Session. Allocation models (options) may include, but are not limited to,
deriving ratios based on:
i. Total State and counties expenditures for provision of public
services;
ii. Population, including comparisons based on:
1. Total State and county de-facto population;
2. Total State and county resident population; and
3. Total State and county visitor population;
iii. Total State and county tourism expenditures; and
iv. Total State and county visitor arrivals and visitor days.
f.

Using a variety of sources from State, county, and visitor information and
data, including but not limited to:
1) Black’s Law Dictionary and About State Government (Department of
Budget and Finance) for possible definitions of “public service;”
2) State of Hawai‘i’s and counties’ Comprehensive Annual Financial Reports
(CAFRs), the Hawai‘i State Constitution, Hawai‘i Revised Statutes, county
charters, and the Guide to Government in Hawai‘i (Legislative Reference
Bureau) to determine the division of services provided by state
government and counties; and
3) State of Hawai‘i Data Books and Population Estimate Series (Department
of Business, Economic Development and Tourism), Department of
Taxation Annual Reports, Hawai‘i Tourism Authority reports, State of
Hawai‘i and Counties of Hawai‘i, Kaua‘i, and Maui budget documents,
relevant hotel and industry reports and information to determine
population, Hawai‘i visitor statistics, lodging statistics, including per room
6

revenue, the impact of non-traditional accommodations, the State’s and
counties’ gross income, tourism expenditure and revenue categories,
including tourism-related expenditures and revenue categories, among
others.
g. Attending and presenting progress reports, analyses, and information to the
WG at its monthly meetings on the first Wednesday of each month during
2015 and 2016 through adjournment sine die of the 2016 Regular Session,
as needed.
h. Assisting the WG in preparing testimony, briefing slides (approximately 20
slides) and presentations (approximately 15-20 minutes), and being available
to present such items and confer with legislative committees as a resource to
explain the various models (options) developed by the Contractor and
considered by the WG when concluding and recommending the appropriate
allocation of the transient accommodations tax revenues between the state
government and counties, in 2016 through adjournment sine die of the 2016
Regular Session of the Legislature, which schedule may be amended from
time to time, as needed.
2.2.4

Report The report shall be preceded by an outline and a preliminary draft, both
approved by the WG chair prior to the writing of the final draft of the report as set
forth in 2.2.5, with editorial services to be provided by the Office of the Auditor.

2.2.5

Time Limitations
The timetable set forth below shall be followed to the closest extent possible.
This timetable, however, may be modified based on justifiable reasons submitted
in writing by the Contractor; such modifications cannot jeopardize the successful
completion of the engagement and must be approved by the WG chair and
Auditor.
Submittal date for first monthly progress and status updates, including analyses,
and other work …………………………………………………............May 27, 2015
Submittal date for second monthly progress and status updates, including
analyses, and other work.................................................................June 24, 2015
Submittal date for preliminary findings and recommendations to be approved by
the WG………………………………………………………………........July 29, 2015
Submittal date for outline of final report……………………………August 26, 2015
Submittal date for submittal of preliminary draft ……………..September 16, 2015
Submittal date for final report draft, including WG conclusions and
recommendation………………………………………………….November 25, 2015
Submittal date for draft briefing slides and testimony……… December 30, 2015

2.2.6

Engagement Activities
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a. Progress reports. Contractor shall submit monthly progress reports to the
WG. The progress reports shall indicate whether the project is on schedule,
and identify outstanding issues and problems.
b. Outline and introductory chapter of the report. Prior to the preparation of the
preliminary draft of the report, the Contractor shall prepare an outline and
draft of the introductory chapter of the report and submit it to and discuss the
same with the WG Chair and Auditor. The outline should include the major
points of the preliminary findings and recommendations.
c. Preliminary and final draft of the report. Contractor shall prepare a
preliminary draft of the report based on the outline approved by the WG Chair
and in such number of copies as requested by the Auditor and submit it to
discuss the same with the WG Chair and Auditor by the dates set forth
above.
The draft and the final report shall be prepared using Microsoft Word
(Windows format) for IBM compatible computers, and an electronic version of
the draft and final reports shall be submitted along with a printed copy of the
report.
Contractor shall perform additional work, as required, to clarify statements
made in the preliminary draft of the report. Contractor shall be considered to
have completed the final draft of the report only upon the review and
acceptance of the WG.
d. Consultation on report findings and recommendations. Upon acceptance of
the final draft, Contractor shall submit draft briefing slides and testimony for
approval by the WG according to the timetable set forth in Section 2.2.5 Time
Limitations, and be available to attend legislative hearings, as may be
necessary, to testify on or to discuss the data and analyses contained in the
final report, through adjournment sine die of the 2016 Regular Session of the
Legislature.
e. Preliminary Draft of Report. Reports shall be written in plain language for the
public, in accordance with Article XVI, Section 13, of the Hawai‘i State
Constitution, which states that insofar as practicable, all governmental writing
meant for the public shall be plainly worded, avoiding the use of technical
terms.
2.3 State-County Functions Working Group Responsibilities
2.3.1 Working Group Defined. The WG consists of 13 members, appointed as follows:
four members, each of whom shall be appointed by a different county mayor; four
members appointed by the Governor of the State of Hawai‘i; two members appointed by
the President of the Senate; two members appointed by the Speaker of the House of
Representatives; and one member appointed by the Chief Justice of the State of
Hawai‘i, who shall serve as the WG chair. The members appointed by the President of
the Senate, the Speaker of the House of Representatives, and the Chief Justice shall not
be currently employed by the State or any county.
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2.3.2 The WG will work collaboratively with the Contractor to obtain any available
data, which the Contractor deems necessary to perform the evaluation and draft the final
report.
2.3.3 The WG shall approve the findings, conclusions, recommendations and final
report.
2.3.4 The WG shall submit its final report to the 2016 Legislature on December 30, 2015.
2.3.5 [WG to include additional items]
2.1

TERM OF THE CONTRACT
The contract shall be for a period of approximately twelve (12) months and is intended to
begin approximately on May 6, 2015 and end on or about May 29, 2016.
When interests of the WG or the Contractor so require, the WG or the Contractor may
terminate the contract for convenience by providing six (6) weeks prior written notice to
the other party.

2.2

CONTRACT ADMINISTRATOR
For the purposes of this contract Jan K. Yamane, Acting State Auditor, (808) 587-0800,
is designated the Contract Administrator.
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SECTION THREE
PROPOSAL FORMAT AND CONTENT
3.1

OFFEROR’S AUTHORITY TO SUBMIT AN OFFER
The Auditor will not participate in determinations regarding an Offeror’s authority to sell a
product or service. If there is a question or doubt regarding an Offeror’s right or ability to
obtain and sell a product or service, the Offeror shall resolve that question prior to
submitting an offer.

3.2

REQUIRED REVIEW
3.2.1. Before submitting a proposal, each Offeror must thoroughly and carefully
examine this RFP, any attachment, addendum, and other relevant document, to
ensure Offeror understands the requirements of the RFP. Offeror must also
become familiar with State, local, and Federal laws, statutes, ordinances, rules,
and regulations that may in any manner affect cost, progress, or performance of
the work required.
3.2.2. Should Offeror find defects and questionable or objectionable items in the RFP,
Offeror shall notify the Auditor in writing prior to the deadline for written questions
as stated in the RFP Schedule and Significant Dates, as amended. This will
allow the issuance of any necessary corrections and/or amendments to the RFP
by addendum, and mitigate reliance of a defective solicitation and exposure of
proposal(s) upon which award could not be made.

3.3

PROPOSAL PREPARATION COSTS
Any and all costs incurred by the Offeror in preparing or submitting a proposal shall be
the Offeror’s sole responsibility whether or not any award results from this RFP. The
State shall not reimburse such costs.

3.4

TAX LIABILITY
3.4.1. Work to be performed under this solicitation is a business activity taxable under
HRS Chapter 237, and if applicable, taxable under HRS Chapter 238. Contractor
is advised that they are liable for the Hawai‘i GET at the current 4.5% for sales
made on O‘ahu, and at the 4% rate for the islands of Hawai‘i, Maui, Moloka‘i, and
Kaua‘i. If, however, an Offeror is a person exempt by the HRS from paying the
GET and therefore not liable for the taxes on this solicitation, Offeror shall state
its tax exempt status and cite the HRS chapter or section allowing the exemption.
3.4.2. Offeror shall submit its current Federal I.D. No. and Hawai‘i General Excise Tax
License I.D. number in the space provided on Offer Form, page OF-1, thereby
attesting that the Offeror is doing business in the State and that Offeror will pay
such taxes on all sales made to the State.

3.5

PROPERTY OF OFFICE OF THE AUDITOR
All proposals become the property of the Office of the Auditor.
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3.6

CONFIDENTIAL INFORMATION
3.6.1. If an Offeror believes that any portion of a proposal, offer, specification, protest,
or correspondence contains information that should be withheld from disclosure
as confidential, then the Offeror shall inform the Procurement Officer named on
the cover of this RFP in writing and provide justification to support the Offeror’s
confidentiality claim. Price is not considered confidential and will not be withheld.
3.6.2. An Offeror shall request in writing nondisclosure of information such as
designated trade secrets or other proprietary data Offeror considers to be
confidential. Such requests for nondisclosure shall accompany the proposal, be
clearly marked, and be readily separable from the proposal in order to facilitate
eventual public inspection of the non-confidential portion of the proposal.

3.7

EXCEPTIONS
Should Offeror take any exception to the terms, conditions, specifications, or other
requirements listed in the RFP, Offeror shall list such exceptions in this section of the
Offeror’s proposal. Offeror shall reference the RFP section where exception is taken, a
description of the exception taken, and the proposed alternative, if any. The Auditor
reserves the right to accept or not accept any exceptions.
No exceptions to statutory requirements of the Attorney General General Conditions
shall be considered.

3.8

PROPOSAL OBJECTIVES
3.8.1

One of the objectives of this RFP is to make proposal preparation easy and
efficient, while giving Offerors ample opportunity to highlight their proposals. The
evaluation process must also be manageable and effective.

3.8.2

Proposals shall be prepared in a straightforward and concise manner, in a format
that is reasonably consistent and appropriate for the purpose. Emphasis will be
on completeness and clarity and content.

3.8.3. When an Offeror submits a proposal, it shall be considered a complete plan for
accomplishing the tasks described in this RFP and any supplemental tasks the
Offeror has identified as necessary to successfully complete the obligations
outlined in this RFP.
3.8.4. The proposal shall describe in detail the Offeror’s ability and availability of
services to meet the goals and objectives of this RFP as stated in Section 2.2
SCOPE OF WORK.
3.8.5. Offeror shall submit a proposal that includes an overall strategy, timeline and
plan for the work proposed as well as expected results and possible shortfalls.
Offeror’s submittal to include: Methodology: the plan for the study; and the
approach, method, and procedure that the Offeror intends to take in performing
the study. The proposed phases and steps to be followed and the tests and
standards to be used in performing the work required shall be outlined.
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3.9

PROPOSAL FORMS
3.9.1. To be considered responsive, the Offeror’s proposal shall respond to and include
all items specified in this RFP and any subsequent addendum. Any proposal
offering and any other set of terms and conditions that conflict with the terms and
conditions provided in the RFP or in any subsequent addendum may be rejected
without further consideration.
3.9.2. Offer Form, Page OF-1. Offer Form, OF-1 is required to be completed using
Offeror’s exact legal name as registered with the Department of Commerce and
Consumer Affairs, if applicable, in the appropriate space on Offer Form, OF-1
(Attachment 2). Failure to do so may delay proper execution of the Contract.
The Offeror’s authorized signature on the Offer Form, OF-1 shall be an original
signature in ink, which shall be required before an award, if any, can be made.
The submission of the proposal shall indicate Offeror’s intent to be bound.
3.9.3. Offer Form, Page OF-2. Proposal Objectives section 3.8 and pricing shall be
submitted on Offer Form OF-2 (Attachment 3). The price shall be the allinclusive cost, including the GET to the State. No other costs will be honored.
Any unit prices shall be inclusive.

3.10

PROPOSAL CONTENTS
Proposals must:
3.10.1 Include a transmittal letter to confirm that the Offeror shall comply with the
requirements, provisions, terms, and conditions specified in this RFP.
3.10.2 Include a signed Offer Form OF-1 with the complete name and address of
Offeror’s firm and the name, mailing address, telephone number, and fax number
of the person the State should contact regarding the Offeror’s proposal.
3.10.3 If subcontractor(s) will be used, append a statement to the transmittal letter from
each subcontractor, signed by an individual authorized to legally bind the
subcontractor and stating:
a. The general scope of work to be performed by the subcontractor;
b. The subcontractor’s willingness to perform for the indicated.
3.10.4 Provide all of the information requested in this RFP in the order specified.
3.10.5 Be organized into sections, following the exact format using all titles, subtitles,
and numbering, with tabs separating each section described below. Each
section must be addressed individually and pages must be numbered.
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a.

Transmittal Letter
See Attachment 2, Offer Form, OF-1

b.

Experience and Capabilities.
1) A complete, relevant, and current client listing
2) The number of years Offeror has been in business and the number of
years Offeror has performed services specified by this RFP.
3) A list of key personnel and associated resumes for those who will be
dedicated to this project.
4) A list of at least three (3) references from the Offeror’s client listing
that may be contacted by the State as to the Offeror’s past and
current job performance.
Offeror shall provide names, titles,
organizations, telephone numbers, email and postal addresses.
5) A summary listing of judgments or pending lawsuits or actions
against; adverse contract actions, including termination(s),
suspension, imposition of penalties, or other actions relating to failure
to perform or deficiencies in fulfilling contractual obligations against
your firm. If none, so state.
6) A list of sample projects and/or examples of written plans.

3.11

c.

Proposal Objectives including an overall strategy, timeline and plan.

d.

Pricing.
See Attachment 3, Offer Form OF-2.

e.

Exceptions.

RECEIPT AND REGISTER OF PROPOSALS
Proposals will be received and receipt verified by two or more procurement officials on or
after the date and time specified in Section One, or as amended.
The register of proposals and proposals of the Offeror(s) shall be open to the public
inspection upon posting of award pursuant to section 103D-701, HRS.

3.12

BEST AND FINAL OFFER (BAFO)
If the Auditor determines a BAFO is necessary, it shall request one from the Offeror.
The Offeror shall submit its BAFO and any BAFO received after the deadline or not
received shall not be considered.

3.13

MODIFICATION PRIOR TO SUBMITTAL DEADLINE OR WITHDRAWAL OF OFFERS
3.13.1 The Offeror may modify or withdraw a proposal before the proposal due date and
time.
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3.13.2 Any change, addition, deletion of attachment(s) or data entry of an Offer may be
made prior to the deadline for submittal of offers.
3.14

MISTAKES IN PROPOSALS
3.14.1 Mistakes shall not be corrected after award of contract.
3.14.2 When the Procurement Officer knows or has reason to conclude before award
that a mistake has been made, the Procurement Officer should request the
Offeror to confirm the proposal. If the Offeror alleges mistakes, the proposal may
be corrected or withdrawn pursuant to this section.
3.14.3 Once discussions are commenced or after best and final offers are requested,
any priority-listed Offeror may freely correct any mistake by modifying or
withdrawing the proposal until the time and date set for receipt of best and final
offers.
3.14.4 If discussions are not held, or if the best offer and final offers upon which award
will be made have been received, mistakes shall be corrected to the intended
correct offer whenever the mistake and the intended correct offer are clearly
evident on the face of the proposal, in which event the proposal may not be
withdrawn.
3.14.5 If discussions are not held, of if the best and final offers upon which award will be
made have been received, an Offeror alleging a material mistake of fact which
makes a proposal non-responsive may be permitted to withdraw the proposal if:
the mistake is clearly evident on the face of the proposal but the intended correct
offer is not; or the Offeror submits evidence which clearly and convincingly
demonstrates that a mistake was made.
Technical irregularities are matters of form rather than substance evident from the
proposal document, or insignificant mistakes that can be waived or corrected without
prejudice to the other Offerors; that is, when there is no effect on price, quality, or
quantity. If discussions are not held or if best and final offers upon which award will be
made have been received, the Procurement Officer may waive such irregularities or
allow an Offeror to correct them if either is in the best interest of the State. Examples
include the failure of an Offeror to: return the number of signed proposals required by the
request for proposals; sign the proposal, but only if the unsigned proposal is
accompanied by other material indicating the Offeror’s intent to be bound; or to
acknowledge receipt of an amendment to the request for proposal, but only if it is clear
from the proposal that the Offeror received the amendment and intended to be bound by
its terms; or the amendment involved had no effect on price, quality, or quantity.
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SECTION FOUR
EVALUATION CRITERIA
Evaluation criteria and the associated points are listed below. The award will be made to the
responsible Offeror whose proposal is determined to be the most advantageous to the Auditor
based on the evaluation criteria listed in this section.
The total number of points used to score this contract is 100.
1)

Cost of services (20)

2)

Previous experience, capability and proficiency in [the state government and
county functions, taxation policy, budget and fiscal analysis, visitor industry, and
report writing.] (20)
a.

Number of years in the business of analyzing data and number of years
performing services specified in this RFP

b.

Reference and client listings

3)

Sample projects and/or examples of written plans for services specified in this
RFP. (10)

4)

Knowledge and expertise in analyzing [state and county budgets and fiscal
analysis, population data, visitor data, and transient accommodations]. (20)

5)

Project Proposal (30)
a.

Methodology

b.

Timeline

c.

Expected Results

d.

Possible Shortfalls

15

SECTION FIVE
CONTRACTOR SELECTION AND CONTRACT AWARD
5.1

EVALUATION OF PROPOSALS
The Procurement Officer shall evaluate proposals. The evaluation will be based solely
on the evaluation criteria set out in Section Four of this RFP.
If numerous acceptable and potentially acceptable proposals are submitted, the
Procurement Officer may limit the priority list to the three highest ranked, responsible
Offerors.

5.2

DISCUSSION WITH PRIORITY LISTED OFFERORS
The State may invite priority listed Offerors to discuss with their proposals to ensure
thorough, mutual understanding. The State in its sole discretion shall schedule the time
and location for these discussions, generally within the timeframe indicated in RFP
Schedule and Significant Dates. The State may also conduct discussions with priority
listed Offerors to clarify issues regarding the proposals before requesting Best and Final
Offers, if necessary.

5.3

AWARD OF CONTRACT
Method of Award. Award will be made to the responsible Offeror whose proposal is
determined to be the most advantageous to the WG based on the evaluation criteria set
forth in the RFP.

5.4

RESPONSIBILITY OF OFFERORS
Offeror is advised that in order to be awarded a contract under this solicitation, Offeror
will be required, to be compliant with all laws governing entities doing business in the
State including the following chapters and pursuant to HRS §103D-310(c):
1. Chapter 237, General Excise Tax Law;
2. Chapter 383, Hawai‘i Employment Security Law;
3. Chapter 386, Workers’ Compensation Law;
4. Chapter 392, Temporary Disability Insurance;
5. Chapter 393, Prepaid Health Care Act; and
6. §103D-310(c), Certificate of Good Standing (COGS) for entities doing business in
the State.
The Procurement Officer will verify compliance on Hawai‘i Compliance Express (HCE).
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Hawai‘i Compliance Express.
The HCE is an electronic system that allows
vendors/contractors/service providers doing business with the State to quickly and easily
demonstrate compliance with applicable laws. It is an online system that replaces the
necessity of obtaining paper compliance certificates from the Department of Taxation,
Federal Internal Revenue Service; Department of Labor and Industrial Relations, and
Department of Commerce and Consumer Affairs.
Vendors/contractors/service providers should register with (HCE) prior to submitting an
offer at https://vendors.ehawaii.gov. The annual registration fee is $12.00 and the
‘Certificate of Vendor Compliance’ is accepted for the execution of contract and final
payment.
Timely Registration on HCE. Vendors/contractors/service providers are advised to
register on HCE soon as possible. If a vendor/contractor/service provider is not
compliant on HCE at the time of award, an Offeror will not receive the award.
5.5

PROPOSAL AS PART OF THE CONTRACT
This RFP and all or part of the successful proposal may be incorporated into the
contract.

5.6

PUBLIC EXAMINATION OF PROPOSALS
Except for confidential portions, the proposals shall be made available for public
inspection upon posting of award pursuant to HRS §103D-701.
If a person is denied access to a State procurement record, the person may appeal the
denial to the office of information practices in accordance with HRS §92F-42(12).

5.7

DEBRIEFING
Pursuant to HAR §3-122-60, a non-selected Offeror may request a debriefing to
understand the basis for award.
A written request for debriefing shall be made within three (3) working days after the
posting of the award of the contract. The Procurement Officer or designee shall hold the
debriefing within seven (7) working days to the extent practicable from the receipt date of
written request.
Any protest by the requestor following a debriefing, shall be filed within five (5) working
days, as specified in HAR §103D-303(h).
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5.8

PROTEST PROCEDURES
Pursuant to HRS §103D-701 and HAR §3-126-3, an actual or prospective Offeror who is
aggrieved in connection with the solicitation or award of contract may submit a protest.
Any protest shall be submitted in writing to the Procurement Officer at:
Ron Shiigi
Office of the Auditor
Kekūanaō‘a Building
465 S. King Street, Rm. 500
Honolulu, Hawai‘i 96813-2917
A protest shall be submitted in writing within five (5) working days after the aggrieved
person knows or should have known of the facts giving rise thereto; provided that a
protest based upon the content of the solicitation shall be submitted in writing prior to the
date set for receipt of offers. Further provided that a protest of an award or proposed
award shall be submitted within five (5) working days after the posting of award or if
requested, within five (5) working days after the PO’s debriefing was completed.
The notice of award, if any, resulting from this solicitation shall be posted on the
Procurement Awards, Notices and Solicitations (PANS), which is available on the SPO
website: http://www.hawaii.gov/spo2/source/.

5.9

APPROVALS
Any agreement arising out of this offer may be subject to the approval of the President of
the Senate and Speaker of the House of Representatives, as required by statute,
regulation, rule, order or other directive.
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5.10

CONTRACT EXECUTION
Successful Offeror receiving award shall enter into a formal written contract in the form
as in Exhibit D. No performance or payment bond is required for this contract.
No work is to be undertaken by the Contractor prior to the effective date of contract. The
State of Hawai‘i is not liable for any work, contract, costs, expenses, loss of profits, or
any damages whatsoever incurred by the Contractor prior to the official starting date.
If an option to extend is mutually agreed upon, the Contractor shall be required to
execute a supplement to the contract for the additional extension period.

5.11

INSURANCE
5.11.1 Prior to the contract start date, the Contractor shall procure at its sole expense
and maintain insurance coverage acceptable to the State in full force and effect
throughout the term of the Contract. The Offeror shall provide proof of insurance
for the following minimum insurance coverage(s) and limit(s) in order to be
awarded a contract. The type of insurance coverage is listed as follows:
1. Commercial General Liability Insurance
Commercial general liability insurance coverage against claims for bodily
injury and property damage arising out of all operations, activities or
contractual liability by the Contractor, its employees and subcontractors
during the term of the Contract. This insurance shall include the following
coverage and limits specified or required by any applicable law: bodily injury
and property damage coverage with a minimum of $1,000,000 per
occurrence; personal and advertising injury of $1,000,000 per occurrence;
broadcasters’ liability insurance of $1,000,000 per occurrence; and with an
aggregated limit of $2,000,000. The commercial general liability policy shall
be written on an occurrence basis and the policy shall provide legal defense
costs and expenses in addition to the limits of liability stated above. The
Contractor shall be responsible for payment of any deductible applicable to
this policy.
2. Automobile Liability Insurance
Automobile liability insurance covering owned, non-owned, and leased, and
hired vehicles with a minimum of $1,000,000 for bodily injury for each person,
$1,000,000 for bodily injury for each accident, and $1,000,000 for property
damage for each accident.
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3. Appropriate levels of per occurrence insurance coverage for workers’
compensation and any other insurance coverage required by Federal or State
law.
5.11.2 The Contractor shall deposit with the SPO, on or before the effective date of the
Contract, certificate(s) of insurance necessary to satisfy the SPO that the
provisions of the Contract have been complied with, and to keep such insurance
in effect and provide the certificate(s) of insurance to the SPO during the entire
term of the Contract. Upon request by the SPO, the Contractor shall furnish a
copy of the policy or policies.
5.11.3 The Contractor will immediately provide written notice to the SPO and contracting
department or agency should any of the insurance policies evidenced on its
Certificate of Insurance form be cancelled, limited in scope, or not renewed up
expiration.
5.11.4 The certificates of insurance shall contain the following clauses:
a. “The State of Hawai‘i is added as an additional insured as respects to
operations performed for the State of Hawai‘i.”
b. “It is agreed that any insurance maintained by the State of Hawai‘i will apply
in excess of, and not contribute with, insurance provided by this policy.”
5.11.5 Failure of the Contractor to provide and keep in force such insurance shall
constitute a material default under the Contract, entitling the State to exercise
any or all of the remedies provided in the Contract (including without limitation
terminating the Contract). The procuring of any required policy or policies of
insurance shall not be construed to limit the Contractor’s liability hereunder, or to
fulfill the indemnification provisions of the Contract. Notwithstanding said policy
or policies or insurance, the Contractor shall be responsible for the full and total
amount of any damage, injury, or loss caused by the Contractor’s negligence or
neglect in the provision of services under the Contract.
5.12

PAYMENT
The method of payment for services shall be monthly billings and the Contractor shall
itemize the cost of services as follows:
a. Staff and other technical services, including the fee rates and amounts by staff
classification;
b. Travel;
c. Report printing; and
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d. Other costs not otherwise allocable to the above.
5.13

FINAL PAYMENT
The final payment shall not be made except upon (1) the completion of the scope of
services described in Section 2.2.3h and the adjournment sine die of the 2016 Regular
Session of the Legislature, and (2) Contractor’s compliance with Hawai‘i Compliance
Express (https://vendors.ehawaii.gov/hce/splash/welcome.html).
The Auditor reserves the right to determine and prescribe such other conditions as are
appropriate under which progress payments shall be allowed.

5.14

CONTRACT INVALIDATION
If any provision of this contract is found to be invalid, such invalidation will not be
construed to invalidate the entire contract.
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SECTION SIX
SPECIAL PROVISIONS

6.1

INTELLECTUAL PROPERTY RIGHTS
The Auditor reserves the right to unlimited, irrevocable, worldwide, perpetual, royaltyfree, non-exclusive licenses to use, modify, reproduce, perform, release, display, create
derivative works from, and disclose the work product, and to transfer the intellectual
property to third parties for Auditor purposes.

6.2

CERTIFICATION OF OFFEROR CONCERNING WAGES, HOURS AND WORKING
CONDITIONS OF EMPLOYEES SUPPLYING SERVICES
All Offerors for service contracts shall comply with Section 103-55, Hawai‘i Revised
Statutes, which provides as follows:
Wages, hours and working conditions of employees of CONTRACTOR supplying
services Before any prospective Offeror is entitled to submit any offer for the
performance of any contract to supply services in excess of $25,000 to any
governmental agency, Offeror shall certify that the services to be performed will be
performed under the following conditions:
Wages: The services to be rendered shall be performed by employees paid at wages or
salaries not less than the wages paid to public officers and employees for similar work.
Compliance with labor laws: All applicable laws of the Federal and State governments
relating to workers compensation, unemployment compensation, payment of wages, and
safety will be fully complied with.
No contract to perform services for any governmental contracting agency in excess of
$25,000 shall be granted unless all the conditions of this section are met. Failure to
comply with the conditions of this section during the period of the contract to perform
services shall result in cancellation of the contract.
It shall be the duty of the governmental contracting agency awarding the contract to
perform services in excess of $25,000 to enforce this section.
This section shall apply to all contracts to perform services in excess of $25,000,
including contracts to supply ambulance service and janitorial service.
This section shall not apply to:
(1)

Managerial, supervisory, or clerical personnel.

(2)

Contracts for supplies, materials, or printing.

(3)

Contracts for utility services.
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(4)

Contracts to perform personal services under paragraphs (2), (3), (12),
and (15) of section 76-16, paragraphs (7), (8), and (9) of section 46-33,
and paragraphs (7), (8), and (12) of section 76-77, Hawai‘i Revised
Statutes, (HRS).

(5)

Contracts for professional services.

(6)

Contracts to operate refreshment concessions in public parks, or to
provide food services to educational institutions.

(7)

Contracts with nonprofit institutions.
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SECTION SEVEN
ATTACHMENTS AND EXHIBITS

•

Attachment 1: Act 174, Session Laws of Hawai‘i 2014

•

Attachment 1A: Interim Report of the State-County Functions Working
Group, dated December 18 2014

•

Attachment 2: OFFER FORM, OF-1

•

Attachment 3: OFFER FORM, OF-2

•

Exhibit A: OVERVIEW OF THE RFP PROCESS

•

Exhibit B: GENERAL PROVISIONS

•

Exhibit C: GENERAL CONDITIONS

•

Exhibit D: CONTRACT FOR PROFESSIONAL SERVICES
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Legislature 2015 Bill
Tracking
House Bills and
Resolutions
Office Cat
TAT

TAT

TAT

TAT

TAT

TAT

TAT

TAT

Bill/Resolution #

HB197

HB199

HB833
HB954

Measure Title
RELATING TO THE
TRANSIENT
ACCOMMODATIONS
TAX.
RELATING TO THE
TRANSIENT
ACCOMMODATIONS
TAX.
RELATING TO
TAXATION.
RELATING TO THE
TRANSIENT
ACCOMMODATIONS
TAX.

HB999

HB1214

HB1257

HB1448

Title
HSAC Package; Transient
Accommodations Tax

Companion

Referral:

Status:

TOU, FIN

Testimony?

Tracked By:

SOUKI (Introduced by request of
another party)

Introducer:

Y

JY

SOUKI (Introduced by request of
another party)

Y

JY

SAN BUENAVENTURA, EVANS,
ICHIYAMA, ING, MCKELVEY,
MIZUNO, Tsuji
SOUKI (Introduced by request of
another party)

Y

JY

Y

JY

H 1/26/2015: Referred to
TOU, FIN, referral sheet 1
Kauai County Package; Transient
Accommodations Tax

Amends amount of transient accommodations tax revenues allocated to the
counties from a specified sum to a percentage of the revenues collected.

TOU, FIN
H 1/26/2015: Referred to
TOU, FIN, referral sheet 1

Transient Accommodations Tax;
Counties; Revenues

Makes permanent the current amount of transient accommodations tax revenues
allocated for distribution to the counties.

Transient Accommodations Tax;
Special Land and Development
Fund

Clarifies the distribution and allowable uses of Transient Accommodations Tax
funds allocated and deposited into the Special Land and Development Fund in
accordance with the Hawaii Tourism Authority's Strategic Plan.

Transient Accommodations Tax;
Exemptions; Healthcare services

Exempts from the transient accommodations tax, accommodations provided
solely for use as temporary lodging by an individual, or the individual's immediate
family members or companions when the individual is receiving healthcare
services in a county in which the individual does not reside.

TOU, FIN
H 1/28/2015: Referred to
TOU, FIN, referral sheet 3

SB1123

RELATING TO
TRANSIENT
ACCOMMODATIONS
TAX.
RELATING TO THE
Auditor; State‐County Functions
STATE‐COUNTY
Working Group; Appropriation
FUNCTIONS WORKING
GROUP.
Transient Accommodations Tax;
RELATING TO THE
Special Land and Development
TRANSIENT
Fund; Board of Land and Natural
ACCOMMODATIONS Resources; Hawaii Tourism
TAX.
Authority
Transient Accommodation Tax;
Allocation of Funds

RELATING TO THE
TRANSIENT
ACCOMMODATIONS
TAX.

Description
Amends amount of transient accommodations tax revenues allocated to the
counties from a specified sum to a percentage of the revenues collected.

H 1/29/2015: Referred to
WAL, TOU, FIN, referral
sheet 4

CREAGAN

JY

H 1/30/2015: Bill
scheduled to be heard by
TOU on Wednesday, 02‐04‐
15 9:30AM in House
conference room 312.

Appropriates funds to the Office of the Auditor to carry out the purposes of the
State‐County Functions Working Group.

SOUKI

Y

JY

BROWER, CHOY, ITO, MCKELVEY,
Onishi, San Buenaventura

Y

JY

BROWER, CACHOLA, HASHEM,
ITO, MATSUMOTO, OHNO,
SOUKI, TOKIOKA, TSUJI, Belatti,
Creagan, Evans, Keohokalole,
Morikawa, Onishi, Takumi

Y

JY

H 1/29/2015: Introduced
and Passed First Reading
Allocates $3,000,000 of transient accommodations tax revenues to the special
land and development fund to be expended according to the mutual agreement
of the board of land and natural resources and board of directors of the Hawaii
tourism authority and in accordance with the long‐range strategic plan for
tourism.
Repeals expenditure from the tourism special fund for development and
implementation of initiatives to take advantage of expanded visa programs and
increased travel opportunities for international visitors to Hawaii, which expires
June 30, 2015. Allocates funds to the special land and development fund to be
expended according to a mutual agreement of the board of land and natural
resources and the board of directors of the Hawaii tourism authority in
accordance with the long‐range strategic plan for tourism developed by the
Hawaii tourism authority instead of authorizing the allocation to be subject to the
mutual agreement under the Hawaii tourism authority strategic plan.
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H 1/29/2015: Introduced
and Passed First Reading

H 1/29/2015: Introduced
and Passed First Reading
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Legislature 2015 Bill
Tracking
Senate Bills and
Resolutions
Office Cat

Bill/Resolution #

TAT

SB284

TAT

SB408

TAT

SB519

TAT

SB534

Measure Title

Title
Transient Accommodations Tax;
Special Land and Development
RELATING TO THE
Fund; Board of Land and Natural
TRANSIENT
Resources; Hawaii Tourism
ACCOMMODATIONS TAX. Authority
HSAC Package; Transient
RELATING TO THE
Accommodations Tax
TRANSIENT
ACCOMMODATIONS TAX.
Vacation Rentals; Transient
Accommodations Tax;
Registration; Advertisements

Testimony?

Tracked By:

TSI/WTL, WAM

S 1/23/2015: Referred to
TSI/WTL, WAM.

KIM, KAHELE

Y

JY

TSI/PSM, WAM

S 1/26/2015: Referred to
TSI/PSM, WAM.

KIM (Introduced by
request of another party)

Y

JY

Requires that a transient accommodations tax certificate of registration number
and address of each transient accommodation and time share vacation unit be
conspicuously displayed on all internet advertisements for transient
accommodations and time share vacation units. Makes it a criminal offense for
any person who fails to conspicuously display the registration number and
address on internet advertisements and assesses escalating fines for subsequent
violations. Allows the department of taxation to increase the amount of the
initial fine through rule making. Adds single‐family dwellings to the definition of
"transient accommodations" in chapter 237D, Hawaii Revised Statutes.

TSI/CPN/JDL, WAM

S 1/26/2015: Referred to
TSI/CPN/JDL, WAM.

L. THIELEN

Amends the rate of the transient accommodations tax (TAT) beginning July 1,
2016. Changes the allocation of TAT revenues to each county. Requires each
county to expend moneys received from TAT exclusively to market and promote
tourism and tourism‐related activities and events within the respective county.
Requires each county to report to the legislature annually on its expenditures of
the TAT. Allocates a percentage of TAT revenues to the state parks special fund
and to the special land and development fund. Requires TAT revenues deposited
into the special land and development fund to be expended subject to the
mutual agreement of the board of land and natural resources and the board of
directors of the Hawaii tourism authority an in accordance with the Hawaii
tourism authority strategic plan. Transfers a portion of the amounts deposited
into the special land and development fund to the beach restoration special
fund and appropriates those funds as matching funds for the environmental
impact statement associated with the planned beach nourishment project at
Kapua on the island of Hawaii. Requires the department of land and natural
resources and the Hawaii tourism authority to seek additional or supplemental
funding from the counties, the federal government, and private entities to
accomplish the purposes of this Act.

TSI/WTL/PSM, WAM

S 1/26/2015: Referred to
TSI/WTL/PSM, WAM.

KAHELE, CHUN OAKLAND,
GREEN, INOUYE, Dela
Cruz, Galuteria, Riviere,
Ruderman, Wakai

Y

JY

TSI/WTL, WAM

S 1/28/2015: Referred to
TSI/WTL, WAM.

KIM (Introduced by
request of another party)

Y

JY

S 1/29/2015: Introduced.

CHUN OAKLAND

Description
Allocates $3,000,000 of transient accommodations tax revenues to the special
land and development fund to be expended according to the mutual agreement
of the board of land and natural resources and board of directors of the Hawaii
tourism authority and in accordance with the long‐range strategic plan for
tourism.
Amends amount of transient accommodations tax revenues allocated to the
counties from a specified sum to a percentage of the revenues collected.

Companion

Referral:

Status:

Introducer:

JY

RELATING TO TAXATION.
Tourism Special Fund;
Conservation and Resources
Enforcement Special Fund;
Transient Accommodations Tax;
Appropriation

RELATING TO TRANSIENT
ACCOMMODATIONS TAX.
TAT

SB1123

TAT

SB1252

Transient Accommodations Tax;
RELATING TO THE
Special Land and Development
TRANSIENT
Fund
ACCOMMODATIONS TAX.
Transient Accommodations Tax;
Exemptions; Healthcare services
RELATING TO TRANSIENT
ACCOMMODATIONS TAX.

Clarifies the distribution and allowable uses of Transient Accommodations Tax
funds allocated and deposited into the Special Land and Development Fund in
accordance with the Hawaii Tourism Authority's Strategic Plan.Â
Exempts from the transient accommodations tax, accommodations provided
solely for use as temporary lodging by an individual, or the individual's
immediate family members or companions when the individual is receiving
healthcare services in a county in which the individual does not reside.
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JY
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Legislature 2015 Bill
Tracking
Senate Bills and
Resolutions
Office Cat
TAT

Bill/Resolution #

Measure Title

SB1356

Title
Transient Accommodation Tax;
Allocation of Funds

RELATING TO THE
TRANSIENT
ACCOMMODATIONS TAX.
TAT

SB1359

Auditor; State‐County Functions
RELATING TO THE STATE‐ Working Group; Appropriation
COUNTY FUNCTIONS
WORKING GROUP.

Description
Repeals expenditure from the tourism special fund for development and
implementation of initiatives to take advantage of expanded visa programs and
increased travel opportunities for international visitors to Hawaii, which expires
June 30, 2015. Allocates funds to the special land and development fund to be
expended according to a mutual agreement of the board of land and natural
resources and the board of directors of the Hawaii tourism authority in
accordance with the long‐range strategic plan for tourism developed by the
Hawaii tourism authority instead of authorizing the allocation to be subject to
the mutual agreement under the Hawaii tourism authority strategic plan.
Appropriates funds to the Office of the Auditor to carry out the purposes of the
State‐County Functions Working Group.
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Companion

Referral:

Testimony?

Tracked By:

S 1/29/2015: Introduced.

Status:
KIM

Introducer:

Y

JY

S 1/29/2015: Introduced.

KIM

Y

JY

Structure of County of Hawaii
General Government:
Legislative (County Council and County Clerk)
Elections
Legislative Auditor
Office of Management (Mayor’s Office)
Information Technology
Finance
Corporation Counsel
Planning
Human Resources
Research & Development (includes tourism promotion)
Public Works (includes Building Maintenance,
Automotive and Engineering)
Public Safety:
Police
Fire
Protective Inspection (Construction and Building Inspections)
Flood Control
Animal Control
Civil Defense
Liquor Control
Prosecuting Attorney
Highways & Streets:
Highways
Traffic
Mass Transit
Health, Education & Welfare:
County Physicians
Office of Aging
Cemeteries
Schools (student hires)
Non Profit Grants
Elderly Activities
Office of Housing
Culture & Recreation:
Parks & Recreation
Sanitation:
Environmental Management Admin
Wastewater
Vehicle Disposal
Solid Waste

In general

Tourism Related

X
X
X
X
X
X
X
X
X
X

X

X

X

X
X
X
X
X
X
X
X

X
X

X
X
X

X
X
X

X
X
X
X
X
X
X
X
X
X
X
X

X

X

X
X
X
X

X

X

X
X

General Structure of Government
City and County of Honolulu
General Government
Executive:
Mayor
Managing Director
Customer Services
Finance:
Budget and Fiscal Services
Data Processing:
Information Technology
Law:
Corporation Counsel
Prosecuting Attorney
Personnel Administration:
Human Resources
Emergency Services
Planning and Permitting
General Government Facilities and Infrastructure:
Facility Maintenance
Design and Construction
Automotive Equipment Service:
Facility Maintenance
Public Safety
Police Protection:
Police
Fire Protection:
Fire
Emergency Management:
Emergency Management
Protective Inspection:
Planning and Permitting
Traffic Control:
Transportation Services
Other Protection:
Emergency Services
Medical Examiner
Highways and Streets
Highways, Streets and Roadways:
Facility Maintenance
Sanitation
Waste Collection and Disposal:
Environmental Services
Sewage Collection and Disposal:
Environmental Services

Approx
Nexus w/
Tourism

Low
Low
Low
Low
Low
Low
Low
Low
Low
Low
Low
Low
Low

High
Medium
High
Medium
Medium
High
Low

High

Medium
Medium

Human Services
Human Services:
Community Services
Culture-Recreation
Community Music:
Managing Director
Parks and Recreation:
Parks and Recreation
Special Recreation Facilities:
Enterprise Services
Utilities or Other Enterprises
Mass Transit:
Transportation Services

Medium

High
High
High

High

