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Room 1500, 235 S. Beretania St, Honolulu, Hawaii 96813 

Agenda 

1.Call to order, roll call and quorum, introductions 

2.Review and approval of prior meeting minutes 
a. Meeting held on August 22, 2017 

3. Report from Information & Outreach Committee 
a. Potential initiatives on stormwater pollution control 

i. Public-private partnership with the visitor industry 
ii. State water quality standards and current point and non-point 

source discharge permitting and compliance challenges 
b.Hawaii Conservation Conference recap 
c. Toxoplasmosis update 
d. Lehua Island rat eradication project 

4. Report from Annual Committee Report 
a.General discussion of 2017 Annual Report 

i. Review of content planned for the Annual Report 
ii. Articles and authors for up to six environmental issues 
iii. Format, methods of outreach, budget 

b.Timeline for 2017 Annual Report 
c. Additional strategies for preparing and promoting the Annual Report 

5. General correspondence received (not related to revisions of Hawaii 
Administrative Rules Chapter 11-200, Environmental Impact Statement Rules) 

a. Email from former Council member GlennTeves regarding concerns about 
Rat Lungworm (see Attachment A) . 

6. Review and discussion of comments received on Hawaii Administrative Rules 
Chapter 11-200, Environmental Impact Statement Rules, Version 0.1 

a. See Attachment B for correspondence received between August 21 
and August 29, 2017 (additional correspondence received after August 29, 
2017 will be distributed at the meeting) 

7. Review and discussion of Hawaii Administrative Rules Chapter 11-200, 
Environmental Impact Statement Rules, Version 0.2 (to be posted at 
http://health.hawaii.gov/ oegc/ when available, or distributed at the meeting) 

8. Adjournment 
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Hawai'i State Environmental Council 
Council Meeting 

September 5, 2017 

Note: Public comments will be accepted on each agenda item prior to voting or 
completion of the agenda item. 

Note: The Council may go into an executive session on an agenda item for one of the 
permitted purposes listed in Section 92-S(a), Hawaii Revised Statues ("HRS"), without 
noticing the executive session on the agenda where the executive session was not 
anticipated in advance. The executive session may only be held, however, upon an 
affirmative vote of two-thirds of the members preset, which must also be the majority 
of the members to which the board is entitled. The reason for holding the executive 
session shall be publicly announced and the vote of each member on the question of 
holding a meeting closed to the public shall be recorded and entered into the minutes 
of the meeting. HRS Sections 92-4, 92-S(a) and 92-7(a). 
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8/30/2017 Gmail - Rat Lung Worm 

M Gmail Joseph Shacat 

Rat Lung Worm 

Mon, Aug 21, 2017 at 10:08 AM 
"Glenn, Scott J." <scott.glenn@doh.hawaii.gov> 

Aloha Joseph & Scott, 

Hoping all is well on the Environmental Council. 

The control of rat lung worm is a DOH function, under Environmental Health. Vector Control Positions were approved by 
the LEG recently, but have yet to be filled. On the DOH website, the director was talking about new funding for these 
positions. When someone brought it up about these positions not being filled, this announcement was removed from the 
website. We haven't had a DOH vector control person on Molokai for several years. The cases on Oahu should have 
raised some level of not only awareness, but the need to develop a program. 

Extension has been doing the education side, but this is not enough. These state agencies should be teaming up to 
execute a full fledged assault on this problem because it will affect not only agriculture but also the tourism industry. 

Maybe something happening at a higher level can help to push this agenda forward . Are you folks talking about it at the 
EC? Just wanted to being this to your attention. 

I see you folks doing a rewrite of the EIS/EA process and that's a monster. 

Take, 

Glenn 

Attachment A 

https://mail .google.com/mail/u/0/?ui=2&ik=2d6b1faBfd&jsver=EfWGX3tyASk.en.&view=pt&msg=15e066Bc37567cOe&as_fro 1/1 



Edits to Rules Version 2017.01 footnotes 

Footnote 22: Add quotes around "cultural" and "environment" 
Just a thought: "align the definition with Act 50" instead of current language 

Footnote 41, ist line: replace "this" with "that" 

Footnote 56: put "anymore" at the end of the sentence 

Footnote 63: Add quotes around the word "final" 

Footnote 71: change "phrase" to "phrased" (think we discussed this already) 

Footnote 72: change to Clarifies that the "agency" is the "approving agency." 

Footnote 74: add the word "the" between "that" and "approving" 

Footnote 106: change "direction" to "direct" 

Footnote 116, last line: not sure "and compiles" is necessary 

Footnote 118, 2nd line: add "of" between "use" and "state" 
3rd line: should "and" be "or"? Just checking 

Footnote 126, 2nd line: change "five years concurrence" to "five-year concurrence" 

Footnote 129: and "a" between "has" and "duty" 

Footnote 143: change "distribute" to "distribution" to match section heading 

Footnote 150, 2nd line: change "30" to "thirty" to be consistent with first line 

Footnote 156: change "distribute" to "distribution" to match section heading 

Footnote 157: change "distribute" to "distribution" to match section heading 

Footnote 167: delete comma after "Act 172" 

Footnote 172: change "to" to "regarding" 7 to read: Adds clarity regarding how to count days 

Footnote 173: change "not" to "no" 

Footnote 17 4: delete "as" 

ATTACHMENT B 



Footnote 179, 5th line: change "and providing" to "to provide" 
6th line: delete "the" before "identical" 

Footnote 180: add comma after "document" and change "so" to "and therefore" 7 to read: 
The applicant prepares the document, and therefore has the responsibility .. 

Footnote 183: same comments as Footnote 179 

Footnote 186: think this footnote could use more clarity 

Footnote 191: change "3" to "three" to be consistent 

Footnote 212: change "as well as being able to" to "and may" 

Footnote 214: change "3" to "three" to be consistent 

Footnote 219: missing period at end of sentence 

Footnote 245: change "to see" to "clarify" 

Footnote 257: change "El" to "EIS" 

Footnote 260: perhaps change "case history" to "case law" 

Footnote 265: add quotes around the word "cultural" 

Footnote 268: add quotes around the word "cultural" 

Footnote 271: add quotes around the word "statement" 

Footnote 275: add quotes around the word "statement" 

Footnote 283: finish sentence 

Footnote 287: add quotes around the word "any" 

Footnote 296: add "that" between clarifies and this 

Footnote 296: add quotes around the word "detail" 

Footnote 315: same comments as Footnote 179 

Footnote 319: delete "i.e.," 



Footnote 330: maybe replace "cases" with "situations" to clarify that we're not referring to 
legal cases 

Footnote 339: maybe add a comma after "sentence" and change "at" to "clarifying that" 

Footnote 348: missing period 

Footnote 350: missing period 

Footnote 354: change "EC" to "Council" 

Footnote 355: capitalize "Council" to be consistent 

Footnote 364: add the word "statutory" in "Massachusetts language" 

Footnote 365: maybe spell out what "WAC" is 

Footnote 371: add the word "when" between "versus" and "further" 

Footnote 376: change "could" to "can" 

Footnote 378: change "boundary" to "limit" and put quotes around "substantial 
commencement" 



Environmental Council Permitted Interaction Group Report 

Potential Amendments to HAR Chapter 11-200,_Environmental Impact Statements ~,. 

~.f ""'"'~~-+ 4ff nuw-t? t-so{' c.-l~II" w ho:f ;f.P !\ca~- . $ ,,..5 \: k~ 
/..,._.. W role- ~, 1..-Q..+e.r s-ec:·hM.5..fur- e,~ ""~ .f-i'f 

( §11-200-10 Contents of an Environmental Assessment 1
'protft.S~_j 

~ The proposing a9_ency or approving agency .§hall prepg~e any draft or final em•ironmental a,O ,y,.,l ~~1 
2 assessment EA of each proposed action and determine whether the anticipated effects A.pp -i.cc • 

3 constitute a significant.effect in the context of chapter 343, HRS, and section 11-200-12. The ~e.4 P. >"I J 
4 enYironmental assessment.EA shall contain, but not be limited to, the following information: 

5 (1) Identification of applicant or proposing agency; -i.s· ,J..- c:. ~£V' ~ ke"" 
6 (2) Identification of approving agenc~pplic~~.\- ,s «-,,f It e c-t,lc.-? 
7 (3) Identification of agencies, citizen groups, and individuals consulted in making 

8 preparing186 the assessment; Al.s'i CM.. 
9 (4) General description of the action's technical, economic, social, and 

10 
p, l'f L.i\n.~ ·e 

environmental characteristics; ttNt ·1, '.f- "'5 5 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 

25 
26 

27 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

Summary description of the affected environment, including suitable and / ' ~ 
adequate regional, location and site maps such as Flood Insurance Rate Maps:t'P 1' Cct.t:, 

Floodway Boundary Maps, or United States Geological Survey topographic r;t~'J 
maps; 
Identification and summary analysis167 of impacts and alternatives considered; 

Proposed mitigation measures; ..(.""c.( a~ 
Agency determinatio~. for eraft eR1.iiFonmental assessments EAs ~an 

anticipated determinatior, ~ r c{: r-c.-..f+ rs+-s . ,-.. 
Findings and reasons supporting the agency determination or anticipated 

determination; 

Agencies to be consulted in the preparation of the EIS, if an EIS is to be 

prepared; 

List of all required.ill. permits and approvals (State, federal, county) Feq1:1iFec:I and 

identification of which are considered to be discretionary 189
; and 

Written comments and responses to the comments \IReef received pursuant to 190 

the early consultation provisions of sections 11-200-9(a)(1), 11-200-9(b)(1), or 

11-200-15, and statutorily prescribed public review periods. 

28 186 Uses more accurate time consistent with language in the rules .. 
29 187 Focuses on analyzing instead of summarizing impacts. The use of this word should not be understood 
30 to mean a lengthy discussion. It means that the impact discussion section should identify an impact and 
31 provide a detailed discussion sufficient to support a conclusion. Summaries tend to be assertions of 
32 impact and the degree of significance without presenting a supporting argument. 
33 188 Housekeeping. Moves the word required from the end of the clause to before the word "permits·. 
34 189 Adds identification of approvals that are considered discretionary. This helps to inform why an 
35 applicant is undergoing chapter 343, HRS, and when a proposed action has reached "substantial 
36 commencement" for the purposes of a supplemental EIS. 
37 190 Housekeeping. 
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PRELIMINARY WORKING DRAFT - NOT FINAL - FOR DISCUSSION PURPOSES 
Environmental Council Permitted Interaction Group Report 

Potential Amendments to HAR Chapter 11-200. Environmental Impact Statements 

The office shall publish notice of availability of the draft en•,r:ironmental assessment &A 
for the anticipated negative declaration FONSI in the periodic bulletin following the date 
of receipt by the office in accordance with section 11-200-3. 

The notice of determination shall indicate in a concise manner: 
(1) Identification of the204 applicant or proposing agency; 

(2) Identification of the approving agency or2°5 accepting authority; 

(3) 8fief ~ 06 description of ~ 207 proposed action; 
(4) Determination The determination208

; 

(5) Reasons supporting the209 determination; and 

(6) ~ The name210
, title, contact information, including the email address, 

physjcal211 address, and phone number of contact person for further information. 

When an agency withdraws a document. determination. or both212 pursuant to its th.§ 

agency's213 rules, the agency shall submit to the office a written letter informing the office 
of its withdrawal. The office shall publish notice of agency withdrawals in accordance 
with section 11-200-3. 

[Eff and comp AUG 31 1996] (Auth: HRS §343-5. 343-6) (Imp: HRS§ 343-5(c), 343-6) 

2°" Housekeeping. 
205 Adds approving agency for the case of applicants because accepting authority only · plicable for 
EISs and, in the case of applicant EISs, the accepting authority and approving agenc are he same. 
206 Housekeeping. 
207 

Housekeeping. ( o,,..f~·~ft,..,._ a-- I"· I "ii/-..& t ~ 
208 Housekeeping. 0 I :(lJzt'l 
209 Housekeep!ng. "·f'V\4..

1
..... 1.-e +k s a~~ T--eScs v-t ( 0 '4\ ' 

210 Housekeeping. 
211 Includes email as a requirement for contact information. Most communication is done by email so 
providing that is just as important as a phone number or physical mail address. 
212 Clarifies that an agency may withdraw a document (i.e., FEA) as well as being able to withdraw a 
determination (i.e., EISPN or FONSI). 
213 Clarifies that the withdrawal is pursuant to the agency's own rules rather than the EC's rules; 
determinations rest with the agency and are made pursuant to that agency's rules, procedures, and 
practices. 

38 



PRELIMINARY WORKING DRAFT - NOT FINAL - FOR DISCUSSION PURPOSES 
Environmental Council Permitted Interaction Group Report 

Potential Amendments to HAR Chapter 11-200. Environmental Impact Statements 

§11-200-12 Significance Criteria 
1 (a) 
2 

3 

In considering the significance of potential environmental effects, agencies shall consider 
the sum of effects on the quality of the environment,239 and shall evaluate the overall and 
cumulative effects of an action. 

4 (b) In determining whether an action may have a significant effect on the environment, the 
5 agency shall consider every phase of a proposed action, the expected consequences, 
6 both primary and secondary, and the cumulative as well as the short-term and long-term 

;C: ~ \-l-- effects of the action. In most instances, an action shall btr deter~i~~d to have a 1 
t-~ ~~"4+ ~gnificant effect on _the environment if it: / $hoe>-~ ~ t'3 J.,f! &elf "'e.i:f ~ 
-H,.~ ~-,..U. :-J.1) t~~~~~~~~fflfRE~~~~~~rw:~~.Se~5 

1cf;"" ~.rs, J-.- ~ v r Ir 40• (i~ 0 ~l roc.~s 

11 (2) Curtails the range of beneficial uses of the environment; •1~"~J efG •. G\~ 

12 (3) Conflicts with the state's leAg teFm environmental policies orfong-re~ir~ 
13 environmental241 goals and guidelines as expressed in chapter 344, HR~~tc.~s • 
14 other laws.242 and any revisions thereof and amendments thereto, court 
15 decisions, or executive orders; 
16 (4) SuestaA~ially Adversely243 affects the economic welfare. ei= social welfare....m: 

17 cultural practices244 of the community or State; 
18 (5) <8tfb"S'~ ffects public health; 
19 (6) ~substa · I secondary impacts, such as population changes or effects 
20 on public facilities; t,j a,f ~e-f'......_~ ? CCl..o . .(;~"°~: 
21 (7) Involves ~~dation of environmental quality; {-ty('• c"1_ A.Ii 
22 (8) Is individ~db~;~-~~ulatively has considerable effect Lfpon the ov~r) 
23 environment or involves a commitment for larger actions; -· 
24 (9) Substantially affects a rare, threatened, or endangered species, or its habitat; 
25 ( 1 0) Detrimentally affects air or water quality or ambient noise levels; 
26 (11) Affects or is likely to suffer damage by being located in an environmentally 
27 

28 
sensitive area such as a flood plain, tsunami zone, beach, erosion-prone area, 
geologically hazardous land, estuary, fresh water, or coastal waters; 

29 239 Housekeeping. 
30 240 Revises language to match the definition of "significance" in Section 343-2, HRS. 
31 241 Revises language to match the definition of "significance" in Section 343-2, HRS. 
32 242 Revises language to match the definition of "significance" in Section 343-2, HRS. Statutory language is 
33 not narrowed to chapter 344, HRS. This language acknowledges other laws with environmental goals 
34 such as the State Planning Act. 
35 243 Revises language to match the definition of "significance" in Section 343-2, HRS. Statutory language is 
36 not narrowed to chapter 344, HRS. This language acknowledges other laws with environmental goals 
37 such as the State Planning Act. 
38 244 Revises language to match the definition of "significance" in Section 343-2, HRS. Statutory language 
39 was amended by Act 50 (20"oo) to include cultural practices as part of significance. 

42 
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/ ~h o,.AJ -tb.e'. b'~ . Civ-~r ·4- btilkr? -~h~l~J-;e 
/ PRELIMINARY WORKING DRAFT - NOT ~NAL - FOR DISCUSSION PURPOSES 

/ 
/ Environmental Council Permitted Interaction Group Report 
l Potential Amendments to HAR Chapter 11-200, Environmental Impact Statements 

\ 
1 • subchapter 7 Preparation of Draft & Final Environmental Impact Statements ? ---r J. 

~ Sh-J...tl 'fl3 b-e ~,r.v,..e.d b.etf.,..,- J .JIY\C<lf4- ·e.S 

§11-200-14 }::· eral Provisions ~P \\c..~.s? L, ll\ ~ \ lfY',.. 'P"cr- 35'" 
,.,,._~',:;es -f'k 1'-"15 c.,v,..~t; 1o1.,. 

2 Chapter 343, HRS, ects that in both agency and applicant actions where statdmeAts EISs are IJ +--
3 required, the<orep[rinq party)shall prepare the EIS, submit it for review and comments, and t>oe.S,. 
4 revise it, taking into account all critiques and responses. Consequently, the EIS process 4ff \',cl(..(\f 
5 involves more than the preparation of a document; it involves the entire process of research, . f re-e1-r<-
6 discussion, preparation of a statement, and review. The EIS process shall involve at a minimum: -?k-
7 

8 

.(11245 ideAtifyiAg ldentjfying environmental concerns, ~ 5 ? 
I 

9 

10 

11 

12 

13 

!21 Conducting no fewer than one EIS public scoping meetjng,246 

.(fil ol3tainiAg Obtaining various relevant data, 

.(41 c0Ad1:1sting Conducting necessary studies, 

.(fil reoei't'iAg Receiving public and agency input, 

.(fil ei.·aluatiAg Evaluating alternatives, and 
ffi proposiAg Proposing measures for avoiding, minimizing, rectifying or reducing 

adverse impacts. 
An EIS is meaningless without the conscientious application of the EIS process as a whole, and 
shall not be merely a self-serving recitation of benefits and a rationalization of the proposed 
action. Agencies shall ensure that statoFReAts ~ are prepared at the earliest opportunity in 
the planning and decision-making process. This shall assure an early open forum for discussion 
of adverse effects and available alternatives, and that the decision-makers will be enlightened to 
any environmental consequences of the proposed action prior to decision making247

• 

ri [Eff 12/6/85; am and comp AUG 31 1996] (Auth: HRS §343-5, 343-6) (Imp: HRS §343-6) 

\ t\ .. L ti ..-. I I I I ., C.,.._. cAJ..~-e.. ti ·..._ :(f S-,ee~ a.11 t7r 't'"J\1S '6~0-lc:( "'"" "'"'~• • Cl(_ 

for ~ /c-S a.J> <J • 

22 245 Housekeeping. Breaks the paragraph up and helps to see the minimum elements of the EIS process. 
23 Renumbers paragraphs based on addition of public scoping meeting. 
24 2

~6 Requires at least one public scoping meeting for an EIS. 
25 247 Emphasizes that the EIS process is to occur before committing to a particular course of action. 
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PRELIMINARY WORKING DRAFT - NOT FINAL - FOR DISCUSSION PURPOSES 
Environmental Council Permitted Interaction Group Report 

Potential Amendments to HAR Chapter 11-200. Environmental Impact Statements 

§11-200-15 Consultation Prior to Filing a Draft 

Environmental Impact Statement 
!ru248 

(aJ2) 

An EISPN. including -~me resulting from an agency authorizing the preparation of an EIS 
without first requiring an EA. shall indicate in a concise manner: 
ill Identification of the proposing agency or applicant: 
!21 Identification of the accepting authority: 
.(fil The determination: 
~ Reasons supporting the determination: 
!fil A description of the proposed action and its location: 
.(fil A description of the affected environment and include regional. location. and site 

~ 

ill Possible alternatives to the proposed action: 
.{fil The proposing agency's or applicant's proposed scoping process. including when 

and where the EIS public scoping meeting or meetings wiil be held: 
.(fil The name. title, contact information. including the email address. physical 

address. and phone number of contact person for further information.249 

19 

20 t~ 

In the preparation of a draft EIS, proposing agencies and applicants shall consult all 
appropriate agencies noted in section 11-200-10(10) .. anel 0U=1er250 citizen groups, and 
concerned individuals as noted in sections 11-200-9 and 11-200-9.1. To this end, 
agencies and applicants shall endeavor to develop a fully acceptable draft251 EIS i;ri~ ,0:.. 
tt;ie tifile the EIS is filed .. itli IM efb, through a full and complete consultation process, 
and shall not rely solely upon the review process to expose environmental concerns. At 
tl=le elissFOtien ef the prepesiRg ageRsy er aR applisaRt, a A public scoping meeting tG 
reseii.ie semments eR the final eRYiFeRmental assessment (fer tl=le IEl5; preparaUen netise 
eleterminatien) sot.ting forth addressing the scope of the draft EIS fR8Y shall252 be held 
within the thirty-day public review and comment period in subsection(~. pre•,idea that 
tl=le prepesing ageRsy er applisant shall treat eral and writ.ten semments reseii.ieel at m:.1sh 
a meeting as indisated in s1:Jbsestien (d)253

• 

21 ~ee.r 
22 -\1\~ ~ 
23 ... 
24 ~e..,_,.5 
sg~fu,~J I 

26 

27 
28 
29 
30 
31 
32 
33 
34 
35 

248 Creates a new paragraph and renumbers subsequent paragraphs. 
249 Creates a standard set of content for an EISPN determination no matter the result of an EA or going 
directly to preparing the EIS. 
250 Housekeeping. 
251 Clarifies that the document is a draft EIS. 
252 Makes the public scoping meeting a requirement and emphasizes that the meeting is about what the 
scope of the draft EIS should be. 
253 Shifts the focus to wri"2f.omments submitted during the EISPN phase and public scoping meeting to 
add clarity to the commec,ubmitted and removes the preparer's interpretation of oral comments. 

1 \~ 
\; """ q '> 
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PRELIMINARY WORKING DRAFT - NOT FINAL - FOR DISCUSSION PURPOSES 
Environmental Council Permitted Interaction Group Report 

Potential Amendments to HAR Chapter 11-200. Environmental Impact Statements 

§11-200-23 Acceptability 
(a) 

(b) 

(c) 

Acceptability of a statement ::i final EIS320 shall be evaluated on the basis of whether the 
statement final EIS321

, in its completed form, represents an informational instrument 

which fulfills the definition of an Ela intent and provisions of chapter 343. HRS.322 and 

adequately discloses and describes all identifiable environmental impacts and 

satisfactorily responds to review comments. 

A statement final EIS323 shall be deemed to be an acceptable document by the accepting 
authority or approving agency only if all of the following criteria are satisfied: 

(1) The procedures for assessment, consultation process, review, and the 

preparation and submission of the statement EIS, from proposal of the action to 

publication of the final EIS. 324 have all been completed satisfactorily as specified 

in this chapter; 
(2) The content requirements described in this chapter have been satisfied; and 

(3) Comments submitted during the review process have received responses 

satisfactory to the accepting authority, or approving agency, and have been 

appropriately 325incorporated iR intQ the statement final EIS326
, and comments and 

responses have been appended to the final EIS327
• 

For actions proposed by agencies, the proposing agency may request the office to make 
a recommendation regarding the acceptability or non-acceptability of the EIS. In all 

cases involving state funds or lands, the governor or aR the governor's328 authorized 
representative shall have final authority to accept the EIS. In cases involving only county 

funds or lands, the mayor of the respective county or aR the mayor's329 authorized 

representative shall have final authority to accept the EIS. The accepting authority shall 

take prompt measures to d ermine the acceptability or nonacceptability of the 

proposing agency' ement: In the event that the action. involves eetR state and 

g\S ? ? ho~~ ~ c.o.v--.. 
• n :t -v-<A A-,.. JJ · 

d. t,CCA.~ """ 

25 32° Clarifies that the document is a final EIS. 
26 321 Clarifies that the document is a final EIS. 
27 322 Clarifies that the EIS must meet all applicable elements of environmental review. 
28 323 Clarifies that the document is a final EIS. 
29 324 Clarifies that the criterion applies to the process from when a proposing agency or applicant initiates 
30 environmental review. This captures the direct-to-EIS and the EA-to-EIS pathways. 
31 325 Recognizes that not all comments are incorporated into an EIS. 
32 326 Clarifies that the document is a final EIS. 
33 327 Distinguishes comments responded to and resulted in changes to the final EIS and ensuring 
34 comments and responses are appended to the document. 
35 328 Housekeeping. 
36 329 Housekeeping. 

61 



PRELiMINARY WORKING DRAFT - NOT FINAL - FOR DISCUSSION PURPOSES 
Environmental Council Permitted Interaction Group Report 

Potential Amendments to HAR Chapter 11-200. Environmental Impact Statements 

Subchapter 9 National Environmental Policy Act 

§11-200-25 National Environmental Policy Act Actions: 
Applicability to Chapter 343, HRS 

2 When the situation ooours where356 a certain action will be subject both to the National 

3 Environmental Policy Act of 1969 (Public Law 91-190, as amended by Public Law 94-52 and 

4 Public Law 94-83; 42 U.S.C. §4321-4347) and chapter 343, HRS, the following shall occur: 
5 (1) The applicant or agency, upon discovery of its proposed action being subject to 

6 both chapter 343, HRS, and the National Environmental Policy /\ot NEPA357
, shall 

7 notify the responsible federal agency, the office, and any agency with a definite 

8 interest in the action (as prescribed by chapter 343, HRS) ofthe situation.358 

9 

10 

11 
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13 
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15 

16 

17 

18 
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21 

22 

23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

Where a federal agency determines that the proposed action is exempt from 
review under the NEPA the determination does not automatically constitute an 

exemption for the purposes of this chapter. In such cases. state and county 

agencies remain responsible for compliance wjth this chapter. However, the ? 
federal exemptjon may be considered in the state or county agency ,I:,\ S 

1 

determination.359 /).. ,,.,_ 

I':_ 
Where a federal agency issues a FONSI and concludes th~ is not 
required under the NEPA, the determination does not automatically constitute 

compliance with this chapter. In such cases. state and county agencies remain 

responsible for compliance with this chapter. However. the federal FONSI may be 
considered in the state or county agency determination.360 

(~ The Na~ioAal EA1.'irenmeAtal Polioy /\ot ™ 361 requires that Eifaft362 statements 

~
363 be prepared by the responsible federal agency. In the case of actions for 

which n IS ursuant to the N P ha r d b th r n i I b 
µ~ ""'~--1~~ 

356 
Housekeeping. ~ Jvf''y,.:,---

357 Housekeeping. 
358 Housekeeping. 
359 States that federal categorical exemptions do not automatically result i HEPA e mptions. State and 
county agencies must still make a determination that the action is exempt, · s an EA, or may 
proceed directly to preparing an EIS. 
360 Clarifies that a federal agency may issue a FONSI for its purposes, but a state or county agency may 
still require an EA or EIS for its purposes, or issue an exemption based on the federal FONS( so long as 
the state or county agency has considered HEPA-specific content requirements, either through the federal 
FONSI or through its own judgment and experience. 
361 Housekeeping. 
362 Language is applicable to draft and final. 
363 Housekeeping. 
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PRELIMINARY WORKING DRAFT - NOT FINAL - FOR DISCUSSION PURPOSES 
Environmental Council Permitted Interaction Group Report 

Potential Amendments to HAR Chapter 11-200. Environmental Impact Statements 

. ~~~~~~ 
Subchapter 10 Supplemental Statements S:..wl~+ev\ ff~ & ? 

C r .,, o $~ -f-\v: ""J ? 
§11-200-26 Supplemental EIS373 General Provisions 
(a) 

D21 

.{fil 

A statement An EIS that is accepted with respect to a particular action is usually 

qualified by the size. scope, location. intensity. use. and timing of the action, among 

other things. A statement An EIS that is accepted with respect to a particular action shall 

satisfy the requirements of this chapter and no etRef supplemental statement .E!.S for that 

proposed action shall be required, to the extent that the aotion has not ohangeel 

sl:113stanti,..ely in siZ:e, s0013e, intensity, use, looation or timing, among other things. If 
tl'lere is any ol'lange in any of these oharaoteristios whioh may ha•,e a signifioant effeot, 

the original statement that was ohangeel shall no longer 13e ,..aliel 13eoause an essentially 

elifferent action wol:lld 13e uneler oonsieleration and a supplemental statement shall 13e 

prepareel anel re,..ieweel as pre,..ided 13y this ohapter. unless: 

ill The project has changed substantively in the following characteristics: size. 

scope, use. location or timing . among other things. which may have a significant 

effect: or374 

New information indicating significant effects. which was not known and could not 

have been known at the time the EIS was accepted as complete, becomes 

available. 375 

In the case of newly discovered information. the decision to require preparation of a 

supplemental EIS must be based on the following criteria: 

ill The information can be from any source. 
ill The information must be newly discovered. It cannot be information that could 

have been included io comments filed in the original draft EIS or final EIS. 
ill The information must be important. indicating probably significant environmental 

impacts. 
The information must not have been addressed in the prior EIS. or must have 

been inadequately addressed.376 

As long as there is no change in a proposed action or information indicating significant 

effem resulting in individual or cumulative impacts not originally disclosed, the 

statement Elli associated with that action shall be deemed to comply with this chapter. 

30 373 Clarifies in the title that this is about supplemental EISs (to distinguish from regular EISs and 
31 programmatic EISs). · 
32 374 Reproduces the language from the definition and above paragraph, pairing it with item 2. 
33 375 Adds a change in knowledge as a potential reason to require a supplemental EIS. 
34 375 Adds qualifications to what can be considered new knowledge so that not any change in knowledge 
35 could be used as a reason to require a supplemental EIS. 
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