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Small Business Regulatory Review Board
MINUTES OF REGULAR MEETING 


May 20, 2009
Conference Room 410 - No. 1 Capitol Building, Honolulu, HI
	MEMBERS PRESENT:

	· Lynne Woods

· Sharon L. Pang
· Michael Yee

· Dorvin Leis

· Richard Schnitzler

· Charles Au
· Peter Yukimura
· Bruce Bucky

· David S. De Luz, Jr.




I. CALL TO ORDER:  Chair Woods called the meeting to order at 10:30 a.m., with a quorum 
present.     
STAFF:         DBEDT                            Office of the Attorney General

	Steve Bretschneider

Dori Palcovich

Naomi Chinen


	Margaret Ahn


WORKING LUNCH AS THE MEETING PROGRESSED
II. APPROVAL OF APRIL 15, 2009 MINUTES
Mr. Schnitzler recommended that the April 15, 2009 minutes be approved as presented, Mr. De Luz, Jr., seconded, and the Board unanimously agreed.   
III. NEW BUSINESS
A. Review and discussion of post public hearing statement of HAR Chapter 17-1714 through 17-1730, under Subtitle 12, Med-QUEST Division (DHS) – Ms. Aileen Befitel, Health Supervisor from DHS’s Med-QUEST Division, explained that a public hearing was conducted on March 23, 2009.  There were no written or oral comments or testimonies received from the public, and as a result, no requests for changes in the proposed rules were made.  Vice Chair Pang recommended that the proposed rule changes proceed to the Governor for adoption, Mr. Bucky seconded, and the Board members unanimously agreed.    
B. Review and discussion of post public hearing statement of HAR Chapter 13-51, “Kahului Harbor Fisheries Management Area, Maui” (DLNR) – Chair Woods explained that the Governor signed off on these rules April 27, 2009; no comments were made.      
C. Review and discussion of April 30, 2009 correspondence from Office of Consumer Protection, Department of Commerce and Consumer Affairs regarding February 10, 2009 correspondence from Mr. Ikuo Nakano, IOND University – Chair Woods stated that Mr. Nakano was unable to attend this meeting as he is in Japan.  She reminded the Board members that this is an ongoing lawsuit between Mr. Nakano and the Office of Consumer Protection (OCP).  Mr. John De Virgilio explained that he is not Mr. Nakano’s legal representative but because Mr. Nakano was unable to attend the meeting, he requested his presence.  Although Mr. Nakano does have a legal representative in Hawaii, Mr. De Virgilio is aware who that person is.  He told the members that he was in front of this Board in October 2008 with similar issues as Mr. Nakano; namely that the OCP provided no warning before bringing a civil suit against him.  Mr. De Virgilio also stated that currently there is no physical location in Hawaii of IOND University and no apparent activity of the University prior to being closed down by the OCP.  Chair Woods noted that until the Board receives information from Mr. Nakano and understands OCP’s internal processes, that this item should be deferred.  Ms. Ahn stated that the last page of Attorney Levins’ letter to this Board outlined OCP’s general procedures. 
Mr. De Luz, Jr., indicated that it would be important to understand OCP’s practices because its correspondence is vague, stating that it “generally adheres to” and “[a] warning letter may be issued.”  Thus, he suggested that this Board request OCP’s rules for review and to determine if the process was followed.  Mr. Schnitzler also suggested that the Board request all correspondence to and from OCP and IOND University.  Upon review, Chair Woods recommended that this item be deferred to a future meeting agenda, that the Board request from Mr. Nakano copies of all correspondence between IOND and OCP, that Mr. Nakano’s legal representative provide the members sufficient information as to what occurred, and to request from OCP the rules that govern this action and copies of communication with Mr. Nakano, Vice Chair Pang seconded, and the Board members unanimously agreed.

D. Update on nomination of new Board member – Chair Woods stated that the Governor’s office indicated that Ms. Gloria Cohen’s nomination to this Board is expected to be approved in July.  The Board will inform Ms. Cohen that she is welcome to attend a board meeting prior to becoming a member.  Vice Chair Pang stated that the Board believed that Ms. Cohen had in-depth expertise in marketing.    
E. Legislative Update – Chair Woods explained that there is currently a bill that transfers this Board and Ms. Palcovich to the DCCA and another bill that excludes Ms. Palcovich from DBEDT’s budget.  Chair Woods provided the members with an updated status on the following bills:  
i. SB387 SD1 HD1 CD2 “Relating to the State Budget” 
· This bill changes the Board’s statute by transferring this Board from DBEDT to DCCA; it was submitted to the Governor and awaiting her signature.
ii. HB200 HD1 SD1 CD1“Relating to the State Budget”
·  This bill was superseded by SB387, “Relating to the State Budget”
iii. GM422 “Consideration for Confirmation of Charles Au to sit on the SBRRB”
· This confirms Mr. Au’s nomination as a member of this Board.
iv. HB952 HD1 SD2 CD1“Relating to Labor” 
· The Board has opposed this bill throughout the legislative session; this issue is on the national agenda as well.  Mr. Schnitzler believed that this is not a fair bill for the employers or the employees and recommended that this Board submit a memorandum to Governor Lingle requesting that she not sign this bill into law, Mr. Leis seconded, and the Board members unanimously agreed.  In addition, Mr. De Luz, Jr., recommended that a RegAlert be sent out regarding this bill.
v. HB814 HD2 SD2 CD1 “Relating to Nurse Aides” 

· Vice Chair Pang stated that the legislature worked with and listened to the community’s recommendations with regard to this bill.
vi. SB420 SD2 HD2 “Relating to Naturopathic Medicine”

· The major supporters have come to this Board to request its support, which is asking for naturopathic health providers to be regulated.  The major opposition to this bill is that the heath insurance providers do not want to pay for these services.  Vice Chair Pang added that naturopathic providers want to be viewed as primary caregivers, and noted that she met Dr. Laurie Steelsmith at a recent business function who was distributing information urging the community-at-large to support this bill.  After much discussion, the members determined that no motions would be made regarding Dr. Steelsmth’s request to support the bill.
IV. OLD BUSINESS 
A. Review and discussion of amendments to codification of the “Special Management Area Rules and Regulations of the County of Kauai” – Mr. Yukimura explained that he met with individuals from Kauai’s Planning Department and that the amendments are codifying the special management area rules and regulations.  The major affect to the changes is an increase in fees in order to cover costs; these increases will impact everyone, not just small business.  Mr. De Luz, Jr., expressed concern and questioned the impact statement where it stated that there would be “an increase in monies from fines.”  It was speculated that the County of Kauai was unable to enforce the fines because it was not codified, this will be confirmed with the small business statement after public hearing.   Mr. Yukimura recommended that the rules proceed to public hearing, Mr. De Luz, Jr., seconded, and the Board members unanimously agreed.

B. Discussion of upcoming annual planning session and voting of board officers for fiscal 2010 – Chair Woods stated that the Board has a remaining balance of $8, 041.52 out of a $20,000 budget.  However, she noted that an announcement was made this week by the Governor mandating that every agency reduce discretionary expenses by an additional two percent.  After much discussion regarding the scheduling of its annual planning session, the Board members opted to schedule a planning session after the end of fiscal 2009 because the members should know if the Board will be transferred to DCCA when an in-house facilitator will be hired for the planning session; next month will include the election of Board officers.  Chair Woods recommended that if any member wanted to include specific topics on the planning session agenda to let Ms. Palcovich know.     
C. Follow-up of Hastings & Pleadwell presentation, “Listen Up! Using Your Media Strategy to Weather the Economic Storm” – Chair Woods stated that Ms. Palcovich attended this presentation sponsored by Hastings & Pleadwell and would like to discuss what she learned with the Board members.  After attending the workshop, Ms. Palcovich thought it may be a good time for the Board to submit an article or press release.  The workshop presenter was Mr. Bill Dorman, a professor at Temple University in Japan.  Mr. Dorman believes that everyone has a story to tell, but people are tired of hearing about bad news, such as the economy, increase in taxes, unemployment and fighting amongst the legislators.  So, the Board’s message should be clear and simple, easy to understand, honest, relevant and defined in fifteen seconds or less.  The Board discussed its successes over the past year.
Mr. Bretschneider stated that the best time to place an article in the local newspaper would be mid-week, Tuesday, Wednesday or Thursday, rather than during the week-end.  He explained that this Board does a lot of good things, but it does not necessarily solve the economic issues the State is currently facing.  However, it is still important to continue to submit stories or press releases as events occur.  He suggested that this Board develop an alliance with a business entity such as PBN.  Ms. Palcovich and Mr. Bretschneider will partner to discuss further the potential of submitting a press release on the Board.    
V. REPORT FROM CHAIR
Chair Woods announced that she received a telephone call from the Governor’s office regarding this Board’s request to the Public Utilities Commission to complete a full analysis on three specific rules.  At their request, Ms. Palcovich forwarded the rules to the Governor’s office.  Chair Woods was very pleased with the call and noted that we will now just await the Governor’s response.
VI. REPORT FROM BOARD MEMBERS   
Mr. Schnitzler stated that he, Mr. De Luz, Jr., Mr. Randy Kurihara from the County of Kauai, and two other individuals recently met to discuss this Board, its purview and economic development; it was noted that the meeting was well received.

VII. ANNOUNCEMENTS
Second Vice Chair Yee announced that his company was recently awarded a contract that will more than double the size of his company; this will result in considerable demands on the time needed to run his business.  Effective September 1st, his business will have to be up and running as the “master consultant.”  As a result, he will be unable to spend as much time tending to matters of this Board and attending meetings; at least, by January 2010.  Therefore, he offered his resignation knowing the demands of this new endeavor will take away from performing this Board’s work.  Upon hearing from each Board member, it was conveyed that Second Vice Chair Yee is very valuable to this Board; his staying on as a Board member was fully endorsed.     
Mr. De Luz, Jr., indicated that U.S. Today has dedicated a section of its publication called “Silver Linings,” which exclusively highlights good economic news in communities; it is published on Fridays.  He thought there might be some opportunities for Hawaii to publish an article, specifically in regards to the federal stimulus money.         
IX.
NEXT MEETING – Wednesday, June 17, 2009, 250 South Hotel Street, Honolulu, HI, Conference Room 410, 10:30 a.m. 
X.
ADJOURNMENT – Chair Woods adjourned the meeting at 12:32 p.m.



ABSENT MEMBERS:�
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Donald Dymond
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