


ATTACHMENT to Amendment to PE-06-064-J 
 
7. Reason: This / These amendments(s) are necessary because: 
 

The RFP for PEG access services was issued on July 30, 2007.  Protests were 
filed, and the RFP was subsequently postponed on or about August 14, 2007 
until further notice. 

 
On August 3, 2007, Akaku: Maui Community Television (“Akaku”) filed three (3) 
lawsuits against DCCA in Maui regarding the RFP.   In one of the lawsuits, Akaku 
v. Lawrence Reifurth, et al., Civil No. 07-1-0278(1) in the Circuit Court of the 
Second Circuit, Akaku argued that the method DCCA uses to designate and 
select a PEG access organization is a “rule” and that DCCA’s RFP was invalid 
because DCCA failed to follow the rulemaking requirements of HRS chapter 91.   
 
Akaku subsequently filed a Motion for Preliminary Injunction against DCCA which 
was heard by the Honorable Joel E. August on October 4, 2007.  In his 
November 15, 2007 Order, Judge August denied Akaku’s Motion for Preliminary 
Injunction.  However, Judge August also stated his belief that DCCA needed to 
adopt a rule that specifies the method DCCA will use to designate and select a 
PEG access organization, and the factors or criteria DCCA will use to designate 
and select a PEG access organization.  Judge August further suggested that if 
DCCA proceeded to designate and select a PEG access organization under the 
Code without such a rule, then in all likelihood, the Court would grant any 
renewed request that Akaku might make for a preliminary injunction against 
DCCA. 
 
Accordingly, to comply with Judge August's suggestions, DCCA is promulgating 
such a proposed rule.  DCCA anticipates that the rule-making procedure, 
subsequent issuance of the RFP and award of contracts will go beyond the 
current extension period of December 31, 2007, which was granted by the Chief 
Procurement Officer on March 27, 2007. 
 
DCCA is requesting a procurement exemption extension to July 15, 2008. 

 


	DOC (2).PDF.pdf
	Attachment to Notice.pdf



