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STIPULATION FORPROTECTIVEORDER

I.

WHEREAS,VerizonHawaii Inc. (“Verizon Hawaii” or “Company”) hasfiled an

applicationfor approvalof its CorporateRewardstariff to jointly offer interislandtoll

andbusinessexchangeservices.(“Application”);

WHEREAS,VerizonHawaii anticipatesthat theDivision of ConsumerAdvocacy

(“ConsumerAdvocate”)mayrequestVerizonHawaii to providecertaininformationthat

Verizondeemsconfidentialin connectionwith theApplication,the releaseor disclosure

ofwhichcould resultin harmto theCompany;

WHEREAS, Verizon Hawaii will respondto the ConsumerAdvocate’srequest

andshall continueto respondto theConsumerAdvocate’srequests;

WHEREAS,Verizon Hawaii anticipatesthat during the courseof any docketor

proceedingbasedon thefiling oftheApplicationit will providetheCommissionandthe

ConsumerAdvocatewith additional confidential information, including but not limited



to cost support studies,the disclosureof which could also result in harm to Verizon

Hawaii;

WHEREAS, Verizon Hawaii wishes to cooperate completely with the

Commission and the ConsumerAdvocate but needs to ensure protection against

disclosureof informationwhich VerizonHawaii believes,in goodfaith, is confidential;

and

WHEREAS, the Partiesunderstandand recognize that if any information is

requestedwhich is consideredconfidentialby a vendorof VerizonHawaii’s, additional

agreementsandprotectionmaybe neededbeforethe releaseof suchinformation,under

additionalconfidentialprotection,canbeaccomplished;

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, in

accordancewith Section 6-61-50of the Rules of Practice and Procedurebefore the

PublicUtilities Commission,that the Commissionissuea protectiveorder coveringthe

specific information identified above as well as any other confidential information

identifiedin the courseof anyproceedingin connectionwith theApplication,asfollows:

TERMS OF THE ORDER

1. This ProtectiveOrdergovernsthe classification, acquisition,and useof

trade secretsand other confidential informationproducedby Verizon Hawaii in this

docket,including,but not limited to, costsupportstudiesandotherinformation.

2. This Stipulationgovernsand appliesto the ConsumerAdvocateand any

party who is grantedintervention after the effective date of this Protective Order

(collectively,the“Parties”).

APPLICATION OF THE UNIFORM INFORMATION PRACTICESACT

3. To the extentthat any of the documentscoveredby this ProtectiveOrder

consistof “governmentrecords,”asdefinedin Hawaii RevisedStatutes(HRS) § 92F-3,

theprovisionsof HRS Chapter92F (Uniform InformationPracticesAct or “UIPA”) shall
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apply to the disclosureof informationcontainedin suchdocuments. In the eventany

provision of this ProtectiveOrderconflicts with any provision of the UIPA, the UIPA

shallcontrol.

CLASSIFICATION

4. Verizon Hawaii may designateas “confidential” any information that it

believes, in good faith, contains trade secrets or other confidential research,

development,commercialor financial information, including but not limited to cost

supportstudies. Suchinformationshallbeprotectedagainstdisclosureto personsother

thanqualifiedpersons(asdefinedherein)pursuantto thetermsofthis ProtectiveOrder,

unlesssuchinformationis declassified,orpermissionto disclosethe informationto such

non-qualifiedpersonsis grantedby the party claiming confidentiality as provided in

Paragraph13 below.

5. If Verizon Hawaii designatesinformation as confidential, it shall: (1)

identify, in reasonabledetail,the informationit contendsis confidential,andspecifythe

information’s source,character,and location; (2) stateclearlythe basisfor theclaim of

confidentiality; and (3) describe,with particularity, the cognizableharmto itself that

would resultfrom any misuseorunpermitteddisclosureofthe information. If anyParty

challengesthe claim of confidentiality of the information, the Commission will

determinewhetherthe information is confidential and whetherit shouldbe disclosed

undera protectiveorder. Any challengeto the confidentialityof any information shall

be madein accordancewith paragraph23 below.

6. Confidential informationprovidedto the Commissionor any Partyorally

or in any otherform shallbe protectedasfully asinformation in written form. Verizon

Hawaii shall indicatewhen informationprovided orally or in other thanwritten form

includesconfidential information. VerizonHawaii shall, aftersuchdisclosure,confirm

in writing the subjectmatterofsuchconfidentialinformation.
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FORMSOFCONFIDENTIAL INFORMATION

7. All informationclaimedto be confidential informationshall be subjectto

thetermsofthis ProtectiveOrderand shall be treatedby all qualified persons(asdefined

herein)as constituting confidential information. Unlessthe Commissiondetermines

otherwise,any notes, summaries,abstractsor analysesthat are preparedby counsel,

expertsor otherqualified persons(as definedherein) and that reflect the underlying

confidential information shall also be treatedassubjectto the terms of this Protective

Order.

DESIGNATION

8. Verizon Hawaii shall place upon the applicable material the following

legend:

CONFIDENTIAL
SUBJECTTO PROTECTIVEORDER

Wheneveronly aportionof adocument,transcriptor othermaterialis deemedto contain

confidential information, Verizon Hawaii shall, to the extent reasonablypracticable,

limit the claim of privilege to only suchportion. However, if suchlimitation is not

reasonablypracticable, the entire document, transcript or other material may be

designatedasconfidentialinformation. Notwithstandingtheabove,VerizonHawaii has

alreadyin the courseof the proceedingprovided information that it has identified as

confidentialto theCommissionandtheConsumerAdvocate. This previouslysubmitted

confidential informationis included in Attachment1 of Verizon Hawaii’s August 21,

2002 letter. Subject to challengepursuantto paragraph23, this information shall be

governedby andprotectedunderthis ProtectiveAgreement.

9. With respectto any confidential informationthat is not underthe control

of Verizon Hawaii, otherpersonsshall, to the extent requestedby Verizon Hawaii,

By executingthis Stipulation,theConsumerAdvocateis notwaiving its right to sochallengeany
claimsof confidentiality.
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cooperateto ensurethat all copiesof such confidential information bear the legend

requiredin paragraph8 ofthis ProtectiveOrder.

10. Verizon Hawaii may designateasconfidential information any document

or other informationpreviously producedbut not designatedasconfidential, provided

that written noticeof suchdesignationis given in the mannerspecified in paragraph5

above.

DISCLOSURE

11. Confidential information shall not be madeavailableor disclosedto any

personwho is nota “qualified person,”asdefinedin paragraph12 below.

12. “Qualified person,”asusedin this ProtectiveOrder,meansany oneofthe

following:

a. Theauthor(s),addressee(s)or originator(s)oftheconfidentialinformation.

b. TheCommissionandits staff.

c. Counselofrecordfor aParty.

d. The ConsumerAdvocate, its staff and any consultantsretainedby the

ConsumerAdvocatefor this proceeding.

e. IndependentConsultantsemployedby a Party who arenot employeesof
the Party, or in-housesubjectmatterexpertsandlor regulatorypersonnel,who arenot
engagedin developing,planning,marketing,or selling the Party’sproductsor services,
or determiningthe costs of the Party’sproductsor servicesor designingpricesof the
Party’sproductsor servicesto be chargedcustomers.

f. Any other person approved by the Party asserting the claim of
confidentiality.

g. Any other person designated a qualified person by order of the
Commission.

13. Whenaqualifiedpersonwishesto discloseconfidentialinformationto any

personotherthana qualifiedperson,thequalifiedpersonmustrequestpermissionfrom

Verizon Hawaii. The requestshall identify the personto whom disclosureis desired;
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discloseany past,presentor anticipatedaffiliation betweenthepersonandanyinterested

person; specify the exact information to be disclosed; and state the reasonsfor

disclosure.

PROCEDUREFOROBTAINING ACCESS

14. Prior to disclosingconfidential information to a qualified person,other

than the Commissionand its staff, the disclosingpersonshall require the qualified

personto read a copy of this Protective Order, completea copy of the agreement

attachedas Exhibit A to this ProtectiveOrder, and sign the completedcopy of the

protectiveagreement.A copyof the executedagreementshallbe deliveredto the party

claimingconfidentialityandtheCommission.

USEOF CONFIDENTIAL INFORMATION

15. Any confidentialinformationobtainedunderthis ProtectiveOrdershallbe

usedsolely in connectionwith this proceedingand any relatedhearings(at which time

theinformationwill continueto betreatedasconfidential) andshall notbe usedfor any

otherpurpose,includingbusiness,governmentalor commercialpurposes,or in any other

administrativeor judicial proceeding,exceptasmaybe directedby (a) orderof court,(b)

anorderof thePublic Utilities Commission,or (c) in thecaseof an “agency” asdefined

in HRS § 92F-3,theUIPA, including anyruling oftheOffice of InformationPractices.

16. Unlessotherwiseorderedby the Commission,if the party desiresto file

written testimony, exhibits or pleadingswhich contain or reflect the confidential

information, the page(s)containingor reflecting such information shall be treatedas

confidential,andthatpartofany hearingat whichsuchinformationis discussedshallbe

held in camera,or under other conditions imposed by the Commissionto prevent

unnecessarypublic disclosureofsuchinformation. A copyoftheconfidentialpage,with

any suchinformation deleted,shallbe filed to be includedin thepublic record,and each

suchpageshall containthefollowing designationin theupperleft-handcorner:
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“Confidential InformationDeletedPursuant
To ProtectiveOrderNo. _____________

RETENTIONOF CONFIDENTIAL INFORMATION

17. Confidentialinformationshallbe retainedin a lockedcabinetdedicatedto

thestorageofconfidentialinformation.

18. Confidential informationthat is givento or filed with the Commissionor

its staffshall be separatelyboundandplacedin a sealedenvelopeor otherappropriate

sealedcontaineron which shallappearthefollowing legend:

THIS ENVELOPEIS SEALED PURSUANTTO PROTECTIVE ORDERNO.
___ AND CONTAINS DOCUMENTS WITH CONFIDENTIAL
INFORMATION. IT IS NOT TO BE OPENEDOR THE CONTENTSOF THIS
ENVELOPE DISPLAYED OR REVEALED EXCEPT TO QUALIFIED
PERSONSAUTHORIZED TO INSPECTTHE ENCLOSEDDOCUMENTS.

19. To theextentpossible,confidential informationshall be segregated.If the

confidentialportionof a documentcannotbe reasonablypracticablysegregated,then the

entiredocumentshallbe deemedconfidential.

20. Confidential informationshallnot be reproducedor duplicated,exceptto

make working copies and copies to be filed under seal. If a documentcontains

information so sensitive that it should not be copied by anyone, it shall bear the

following legend: “Copying Prohibited.”

21. If a courtor anotheradministrativeagencyrequests,subpoenasor orders

productionof confidential information that a personhasobtainedunder this Protective

Order, that person,prior to disclosure,shall promptly notify Verizon Hawaii of the

request,subpoenaor order.
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DURATION OF CONFIDENTIALITY

22. The confidentiality of information producedpursuant to this Protective

Ordershall be preserveduntil all interestedparties,by written stipulation,terminatethe

protectionconferredby this ProtectiveOrder,oruntil furtherorderofthe Commission.

CHALLENGES TO CONFIDENTIALITY

23. If any interestedpersondisagreeswith the designationof information as

confidential,VerizonHawaii and thepersonso disagreeingshall first makea good faith

attemptto resolvethedisputeon an informal basis. If thedisputecannotbe resolved,the

party contestingthe confidentiality of the information shall file a motion to compel

disclosureor otherappropriatemotion with theCommission.Themotion shall identify

the contestedinformation and the reasonsthe information should not be classified

confidential. Pendinga dispositionof the motion, the informationin questionshallbe

treatedasconfidential informationandshallnot bedisclosedexceptaspermittedin this

ProtectiveOrder.

NON-WAIVER OF OBJECTIONSAND RIGHTS

24. All persons retain the right to contest any assertionor finding of

confidentialityor ofnon-confidentiality.

25. The parties retain the right to question,challenge,and object to the

admissibilityof “confidential information” on thegroundsofrelevancyor materiality.

26. Nothing in this ProtectiveOrdershallpreventanyparty from objectingto

requestsforproductionof informationor otherdiscoveryrequests.

MODIFICATION OFTHE ORDER

27. TheCommissionmaymodify this orderon the motionof any party, or on

its ownmotion, uponreasonablenoticeto thepartiesandan opportunityfor hearing.
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DISPOSAL OF CONFIDENTIAL INFORMATION

28. Within ninety (90)daysafterthe conclusionofthis proceeding,personsin

possessionof confidential information shall, at the option of the party producing the

confidential information,returnor destroyall suchmaterial and all copies,notes,tapes,

papersor othermediumcontaining,summarizing,excerptingor otherwiseembodyingany

confidential material or its contents. If VerizonHawaii requestsdestruction,the person

destroyingthe information shall certify its destructionto the producingparty, indicating

the nameof the persondestroyingthe documents,the method of destructionand the

identity of thespecificdocumentsdestroyed.

29. Counsel of record for a party shall be entitled to retain memoranda,

pleadings,exhibits of record,written testimony, and transcriptsembodyinginformation

derivedfrom or incorporatingconfidentialinformationto the extentreasonablynecessary

to preserveafile on this proceeding. Thefile shallnot be disclosedto any otherperson.

30. Confidential informationproducedin this proceedingshall remain in the

possessionof the Commission,the ConsumerAdvocateand counselfor the Consumer

Advocatefor thedurationrequiredby applicablestatute.

31. Any personviolating this protectiveorder shall be subjectto sanctions

imposedby theCommission.

Dated: Honolulu,Hawaii, October 28, 2002

Leslie Alan Ue a aureenK. K. Wong
BlancT. Yokota JohnE. Cole

Attorneysfor VerizonHawaii Inc. Attorneysfor theDivision of
ConsumerAdvocacy
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APPROVEDAND SOORDEREDthis 31 st day of October , 2002.

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By:

By:

By: (RECUSED)
Gregg J. Kinkley,
Commissioner

APPROVEDAS TO FORM:

J~ookKim
CommissionCounsel
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EXHIBIT “A”

BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

PROTECTIVEAGREEMENT

1. I, ________________________________________,havebeenpresented

with a copy of ProtectiveOrder No. _______________, issuedby the Public Utilities

Commissionin DocketNo. 02-0223on the______ dayof ,2002

(“ProtectiveOrder”).

2. I am employed, retained or assisting

____________________________________in DocketNo. 02-0223and haverequested

reviewoftheconfidentialinformationcoveredby theProtectiveOrder.

3. I understand that confidential information covered by the

Protective Order is to be used solely to assist

______________________________________and that unlessotherwisepermittedby the

ProtectiveOrder,I am to makeno otheruseof the confidentialinformationnoram I to

disclosetheconfidentialinformationto anyotherperson.

4. I further understandthat at the conclusionof my assistanceto

________________________________________I shallaccountfor eachcopy, extract,note

andsummaryof, or otherdocumentcontainingany partofsuchconfidentialinformation

to thepartyclaiming confidentiality,andI shallabideby theprovisionsoftheProtective

Order.



4 ~.

5. I herebycertify that I have readthe above-mentionedProtective

Orderandagreeto abideby its termsandconditions.

Dated: Honolulu,Hawaii,

Signature

Address

~1
TelephoneNumber

(
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CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the foregoing

PROTECTIVEORDERNO. 19756 ,“ uponthefollowing party(s),by causinga

copyhereofto be mailed,postageprepaidand properlyaddressed.

DIVISION OF CONSUMERADVOCACY
DEPARTMENT OF COMMERCEAND CONSUMERAFFAIRS
P.O.Box 541
Honolulu,HI 96809

JOELMATSUNAGA
VERIZON HAWAII INC.
P.O.Box 2200
Honolulu,HI 96841

LESLIE ALAN UEOKA
VERIZON HAWAII INC.
P.O.Box 2200
Honolulu,HI 96841

DATED: October 31, 2002


