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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matterof theApplication ) DocketNo. 02-0382
)

of )
)

VERIZON HAWAII INC. )
)

For approvalto sellpropertyat 319 Koa )
Street,Wahiawa,Hawaii )
____________________________________________________________________ )

STIPULATIONFOR PROTECTIVEORDER

I.

WHEREAS,VerizonHawaii Inc. (“Verizon Hawaii” or“Company”) hasfiled an

application for approval to sell property at 319 Koa Street, Wahiawa, Hawaii

(“Application”);

WHEREAS,VerizonHawaii anticipatesthattheDivision of ConsumerAdvocacy

(“ConsumerAdvocate”)will requestVerizonHawaii to providecertaininformationthat

Verizon Hawaii deemsconfidential in connectionwith the Application, the releaseor

disclosureof which couldresultin harmto theCompany;

WHEREAS,Verizon Hawaii will respondto the ConsumerAdvocate’srequest

andshallcontinueto respondto the ConsumerAdvocate’srequests;

WHEREAS, VerizonHawaii anticipatesthat during the courseof anydocketor

proceedingbasedon thefiling of theApplication it will providethe Commissionandthe

ConsumerAdvocate with additional confidential information, the disclosureof which

couldalsoresultinharmto VerizonHawaii;



WHEREAS, Verizon Hawaii wishes to cooperate completely with the

Commission and the Consumer Advocate but needs to ensure protection against

disclosureof information which Verizon Hawaii believes,in good faith, is confidential;

and

WHEREAS, the Parties understandand recognizethat if any information is

requestedwhich is consideredconfidential by a vendorof Verizon Hawaii’s, additional

agreementsandprotectionmaybe neededbeforethe releaseof such information,under

additionalconfidentialprotection,canbeaccomplished;

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, in

accordancewith Section6-61-50of theRulesof PracticeandProcedurebefore thePublic

Utilities Commission,that the Commissionissuea protectiveordercoveringthe specific

information identified aboveaswell as anyother confidential information identified in

thecourseof anyproceedingin connectionwith theApplication,asfollows:

TERMS OF THE ORDER

1. This ProtectiveOrdergovernsthe classification,acquisition,and useof

trade secretsand other confidential information producedby Verizon Hawaii in this

docket,including,butnot limited to, costsupportstudiesandotherinformation.

2. This Stipulationgovernsand appliesto the ConsumerAdvocateand any

party who is granted intervention after the effective date of this Protective Order

(collectively,the“Parties”).

APPLICATIONOF THE UNIFORM INFORMATION PRACTICESACT

3. To the extentthat anyof the documentscoveredby this ProtectiveOrder

consistof “governmentrecords,”asdefinedin Hawaii RevisedStatutes(HRS) § 92F-3,

theprovisionsof HRSChapter92F (Uniform InformationPracticesAct or “UIPA”) shall

apply to the disclosureof information containedin such documents. In the eventany
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provision of this ProtectiveOrderconflicts with any provision of the UIPA, the UIPA

shall control.

CLASSIFICATION

4. Verizon Hawaii may designateas “confidential” any information that it

believes,in goodfaith, containstradesecretsorother confidentialresearch,development,

commercialor financial information, including but not limited to cost support studies.

Such information shall be protectedagainstdisclosureto personsother thanqualified

persons(asdefinedherein)pursuantto the termsof this ProtectiveOrder, unlesssuch

informationis declassified,or permissionto discloseto disclosethe informationto such

non-qualified personis grantedby the party claiming confidentiality, as provided in

paragraph13 below.

5. If Verizon Hawaii designatesinformation as confidential, it shall: (1)

identify, in reasonabledetail,the informationit contendsis confidential,and specifythe

information’s source,character,and location; (2) stateclearly thebasis for the claim of

confidentiality; and (3) describe,with particularity, the cognizableharm to itself that

would result from anymisuseor unpermitteddisclosureofthe information. If any Party

challengestheclaim ofconfidentialityofthe information,theCommissionwill determine

whether the information is confidential and whetherit should be disclosedunder a

protectiveorder. Any challengeto theconfidentialityof any informationshallbemadein

accordancewith paragraph23 below.

6. Confidential informationprovidedto the Commissionor anyPartyorally

or in any otherform shallbe protectedasfully asinformationin written form. Verizon

Hawaii shall indicatewheninformationprovided orally or in other than written form

includesconfidentialinformation. VerizonHawaii shall,aftersuchdisclosure,confirm in

writing thesubjectmatterof suchconfidentialinformation.
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FORMSOFCONFIDENTIAL INFORMATION

7. All informationclaimedto be confidential informationshall besubjectto

thetermsofthis ProtectiveOrderand shallbe treatedby all qualifiedpersons(asdefined

herein) as constituting confidential information. Unless the Commission determines

otherwise,any notes, summaries,abstractsor analysesthat are preparedby counsel,

experts or other qualified persons(as definedherein) and that reflect the underlying

confidential information shall also be treatedas subjectto the terms of this Protective

Order.

DESIGNATION

8. Verizon Hawaii shall place upon the applicable material the following

legend:

CONFIDENTIAL

SUBJECTTO PROTECTIVEORDER

Wheneveronly aportionof adocument,transcriptor othermaterial is deemedto contain

confidentialinformation,Verizon Hawaii shall, to the extentreasonablypracticable,limit

theclaim of privilegeto only suchportion. However,if suchlimitation is notreasonably

practicable,the entire document,transcript or other material may be designatedas

confidential information. Notwithstandingthe above,VerizonHawaii hasalreadyin the

courseoftheproceedingprovidedinformation thatit hasidentified asconfidentialto the

Consumer Advocate and the Commission. This previously submitted confidential

information is included in Exhibit I, Exhibit II and Exhibit III of Verizon Hawaii’s

October23, 2002 Application. Subject to challengepursuant to paragraph23, this

informationshall be governedby andprotectedunderthis ProtectiveAgreement.’

9. With respectto any confidential informationthat is not underthe control

of Verizon Hawaii, other personsshall, to the extent requestedby Verizon Hawaii,

By executingthis Stipulation,the ConsumerAdvocateis not waiving its right to sochallengeany
claimsofconfidentiality.
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cooperateto ensurethat all copies of such confidential information bear the legend

requiredin paragraph8 ofthis ProtectiveOrder.

10. VerizonHawaii may designateasconfidential informationany document

or otherinformationpreviouslyproducedbutnot designatedasconfidential,providedthat

writtennoticeof suchdesignationis givenin themannerspecifiedin paragraph5 above.

DISCLOSURE

11. Confidential information shall not be madeavailableor disclosedto any

personwho is not a “qualifiedperson,”asdefinedin paragraph12 below.

12. “Qualified person,”asusedin this ProtectiveOrder,meansany one ofthe

following:

a. The author(s), addressee(s)or originator(s) of the confidential
information.

b. TheCommissionandits staff.

c. Counselofrecordfor aParty.

d. The ConsumerAdvocate,its staffand any consultantsretainedby

the ConsumerAdvocatefor thisproceeding.
e. IndependentConsultants employed by a Party who are not

employeesof the Party, or in-housesubjectmatterexpertsand/or
regulatorypersonnel,who arenot engagedin developing,planning,
marketing, or selling the Party’s products or services, or
determining the costs of the Party’s products or services or
designingpricesof the Party’sproductsor servicesto be charged
customers.

f. Any otherpersonapprovedby the Party assertingthe claim of
confidentiality.

g. Any other persondesignateda qualified personby order of the
Commission.

13. Whena qualifiedpersonwishesto discloseconfidential informationto any

personotherthana qualifiedperson,the qualified personmustrequestpermissionfrom
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Verizon Hawaii. The requestshall identify the personto whom disclosureis desired;

discloseanypast,presentor anticipatedaffiliation betweenthepersonand any interested

person;specifythe exactinformationto be disclosed;andstatethereasonsfor disclosure.

PROCEDUREFOR OBTAINING ACCESS

14. Prior to disclosingconfidential information to a qualified person,other

thantheCommissionandits staff, thedisclosingpersonshall requirethequalifiedperson

to reada copy of this ProtectiveOrder, completea copy of the agreementattachedas

Exhibit A to this Protective Order, and sign the completedcopy of the protective

agreement.A copy of the executedagreementshall be deliveredto the party claiming

confidentialityandtheCommission.

USEOF CONFIDENTIAL INFORMATION

15. Any confidential informationobtainedunderthis ProtectiveOrdershallbe

usedsolely in connectionwith thisproceedingandany relatedhearings(at whichtime the

informationwill continueto betreatedasconfidential)andshallnotbeusedfor any other

purpose,including business,governmentalor commercialpurposes,or in any other

administrativeor judicial proceeding,exceptasmaybe directedby (a) orderofcourt,(b)

an orderofthePublic Utilities Commission,or (c) in the caseofan “agency” asdefined

in HRS § 92F-3,theUIPA, includinganyruling oftheOffice of InformationPractices.

16. Unlessotherwiseorderedby the Commission,if the party desiresto file

written testimony, exhibits or pleadings which contain or reflect the confidential

information, the page(s)containingor reflecting such information shall be treatedas

confidential,andthat partofany hearingat which suchinformationis discussedshallbe

held in camera,or under other conditions imposedby the Commissionto prevent

unnecessarypublic disclosureof suchinformation. A copyoftheconfidentialpage.with

any suchinformationdeleted,shallbe filed to be includedin thepublic record,andeach

suchpageshall containthefollowing designationin theupperleft-handcorner:
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“Confidential InformationDeletedPursuant
To ProtectiveOrderNo.____________

RETENTION OF CONFIDENTIAL INFORMATION

17. Confidentialinformationshallbe retainedin a lockedcabinetdedicatedto

thestorageofconfidentialinformation.

18. Confidential informationthat is givento or filed with the Commissionor

its staff shall be separatelybound andplacedin a sealedenvelopeor other appropriate

sealedcontaineron which shall appearthefollowing legend:

THIS ENVELOPE IS SEALED PURSUANT TO PROTECTIVE
ORDER NO. ___ AND CONTAINS DOCUMENTS WITH
CONFIDENTIAL INFORMATION. IT IS NOT TO BE OPENED
OR THE CONTENTS OF THIS ENVELOPEDISPLAYED OR
REVEALED EXCEPT TO QUALIFIED PERSONS
AUTHORIZED TO INSPECTTHE ENCLOSEDDOCUMENTS.

19. To theextentpossible,confidentialinformationshallbe segregated.If the

confidentialportion ofa documentcannotbe reasonablypracticablysegregated,thenthe

entiredocumentshall be deemedconfidential.

20. Confidential informationshall not be reproducedor duplicated,exceptto

make working copies and copies to be filed under seal. If a documentcontains

information so sensitivethat it shouldnotbe copiedbyanyone,it shall bearthefollowing

legend: “Copying Prohibited.”

21. If a court or anotheradministrativeagencyrequests,subpoenasor orders

productionof confidential informationthat a personhasobtainedunder this Protective

Order, that person,prior to disclosure,shall promptly notify Verizon Hawaii of the

request,subpoenaor order.
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DURATION OF CONFIDENTIALITY

22. The confidentialityof informationproducedpursuantto this Protective

Ordershallbepreserveduntil all interestedparties,by written stipulation, terminatethe

protectionconferredby this ProtectiveOrder,or until furtherorderoftheCommission.

CHALLENGES TO CONFIDENTIALITY

23. If any interestedpersondisagreeswith the designationof informationas

confidential,Verizon Hawaii and thepersonsodisagreeingshall first makea good faith

attemptto resolvethedisputeon an informal basis. If thedisputecannotbe resolved,the

party contestingthe confidentiality of the information shall file a motion to compel

disclosureor otherappropriatemotion with the Commission. The motion shall identify

the contestedinformation and the reasonsthe information should not be classified

confidential. Pendinga dispositionof the motion, the information in questionshallbe

treatedasconfidential informationand shall not be disclosedexceptaspermittedin this

ProtectiveOrder.

NON-WAIVER OF OBJECTIONSAND RIGHTS

24. All personsretain the right to contest any assertionor finding of

confidentialityor ofnon-confidentiality.

25. The parties retain the right to question, challenge,and object to the

admissibilityof “confidential information” on thegroundsofrelevancyor materiality.

26. Nothing in this ProtectiveOrdershall preventany party from objectingto

requestsfor productionofinformationorotherdiscoveryrequests.

MODIFICATION OF THE ORDER

27. The Commissionmaymodify this orderon themotion of any party,or on

its ownmotion,uponreasonablenoticeto thepartiesandan opportunityforhearing.
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DISPOSALOF CONFIDENTIAL INFORMATION

28. Within ninety (90)daysaftertheconclusionof this proceeding,personsin

possessionof confidential informationshall, at the option of the party producingthe

confidential information, returnor destroyall such material and all copies,notes,tapes,

papersor othermediumcontaining,summarizing,excerptingorotherwiseembodyingany

confidentialmaterial or its contents. If Verizon Hawaii requestsdestruction,the person

destroyingthe informationshall certify its destructionto the producingparty, indicating

the nameof the persondestroyingthe documents,the method of destructionand the

identity ofthespecificdocumentsdestroyed.

29. Counsel of record for a party shall be entitled to retain memoranda,

pleadings,exhibits of record,written testimony,and transcriptsembodying information

derivedfrom orincorporatingconfidential informationto the extentreasonablynecessary

to preserveafile on this proceeding.Thefile shallnotbe disclosedto any otherperson.

30. Confidential informationproducedin this proceedingshall remain in the

possessionof the Commission,the ConsumerAdvocateand counselfor the Consumer

Advocatefor thedurationrequiredby applicablestatute.

31. Any personviolating this protective order shall be subjectto sanctions

imposedby theCommission.

Dated: Honolulu,Hawaii, October 24, 2002

LeslieAlan Ueoka L~ireenK. K. Wong
BlaneT. Yokota JohnE. Cole

Attorneysfor VerizonHawaiiInc. Attorneysfor theDivision of
ConsumerAdvocacy
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APPROVEDAND SO ORDEREDthis 6th dayof November , 2002.

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By~~”
Wa e H. Kimura,
Chairman

By: ~i~1~4
Jai~tE. Kawelo,
C4mmissioner

By: ______________

Gregg!.Ki~l~,
Commissioner

APPROVEDAS TO FORM:

Benedyne S.(~~one
CommissionCounsel
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EXHIBIT “A”

BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

PROTECTIVEAGREEMENT

1. I, ________________________________________,havebeenpresented

with a copy of Protective Order No. ______________, issuedby the Public Utilities

Commissionin DocketNo. 02-0382 on the ______ day of ____________________,2002

(“ProtectiveOrder”).

2. I am employed, retained or assisting

___________________________________in DocketNo. 02-0382 and haverequested

reviewoftheconfidentialinformationcoveredby theProtectiveOrder.

3. I understand that confidential information covered by the

ProtectiveOrderis to be usedsolelyto assist________________________________________

andthat unlessotherwisepermittedby theProtectiveOrder,I amto makeno otheruseof

theconfidentialinformationnoramI to disclosetheconfidentialinformationto anyother

person.

4. I further understandthat at the conclusionof my assistanceto

______________________________________I shall accountfor eachcopy, extract, note

andsummaryof, or otherdocumentcontaininganypartof suchconfidentialinformation

to the partyclaiming confidentiality,andI shallabideby theprovisionsof theProtective

Order.



5. I herebycertify that I have readthe above-mentionedProtective

Orderandagreeto abideby its termsandconditions.

Dated: Honolulu, Hawaii,

Signature

Address

I
TelephoneNumber

(
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CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the foregoing

PROTECTIVEORDERNO. 19765 ,“ uponthefollowing party(s),by causinga

copy hereofto be mailed,postageprepaidandproperlyaddressed.

DIVISION OF CONSUMERADVOCACY
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
P.O.Box 541
Honolulu,HI 96809

JOELMATSUNAGA
VERIZON HAWAII INC.
P.O.Box 2200
Honolulu,HI 96841

LESLIE ALAN UEOKA,ESQ
VERIZON HAWAII INC.
P.O.Box 2200
Honolulu, HI 96841

Karen Higashi, Chie)lerk

DATED: November 6, 2002


