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STIPULATION FORPROTECTIVEORDER

I.

WHEREAS, Inter-Tel NetSolutions, Inc. (“NetSolutions” or “Company”) filed an

applicationfor approvalof a CertificateofAuthority (“Application”);

WHEREAS, NetSolutions anticipates that the Division of Consumer Advocacy

(“Consumer Advocate”) may request NetSolutions to provide certain information that

NetSolutionsdeemsconfidential in connectionwith theApplication,the releaseor disclosureof

which couldresultin harmto theCompany;

WHEREAS,NetSolutionswill respondto the ConsumerAdvocate’srequestand shall

continueto respondto theConsumerAdvocate’srequests;

WHEREAS,NetSolutionsanticipatesthat duringthe courseof anydocketorproceeding

basedon the filing of the Application it will provide the Commissionand the Consumer

Advocate with additional confidential information, including, but not limited to, financial

statements,thedisclosureof which couldalsoresultin harmto NetSolutions;



WHEREAS,NetSolutionswishesto cooperatecompletelywith the Commissionandthe

ConsumerAdvocate but needs to ensureprotection againstdisclosureof information that

NetSolutionsbelieves,in goodfaith, is confidential;and

WHEREAS,the Partiesunderstandand recognizethat if any information is requested

that is consideredconfidentialby a vendorofNetSolutions,additional agreementsandprotection

may beneededbeforethe releaseof suchinformation,underadditional confidentialprotection,

canbeaccomplished;

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, in accordance

with Section 6-61-50 of the Rules of Practiceand Procedurebefore the Public Utilities

Commission,that the Commissionissue a protectiveorder coveringthe specific information

identified aboveaswell as any otherconfidential information identified in the courseof any

proceedingin connectionwith theApplication,asfollows:

TERMS OF THE ORDER

1. This Protective Order governsthe classification,acquisition, and use of trade

secretsand otherconfidential informationproducedby NetSolutionsin this docket, including,

butnot limited to, financialstatements.

2. This Stipulation governsand appliesto the ConsumerAdvocateand any party

who is grantedinterventionafter the effective dateof this ProtectiveOrder (collectively, the

“Parties”).

APPLICATION OF THE UNIFORM INFORMATION PRACTICESACT

3. To the extentthat any of the documentscoveredby this ProtectiveOrderconsist

of “governmentrecords,”asdefinedin Hawaii RevisedStatues(HRS) § 92F-3, theprovisionsof

HRS Chapter92F(Uniform InformationPracticesAct or “UIPA”) shallapply to the disclosure
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of informationcontainedin suchdocuments.In the eventany provision ofthis ProtectiveOrder

conflictswith any provisionoftheUIPA, theUIPA shall control.

CLASSIFICATION

4. NetSolutionsmaydesignateas“confidential” any informationthat it believes,in

good faith, containstradesecretsor other confidential research,development,commercialor

financial information,includingbut not limited to, financial statements.Si~chinformationshall

be protected againstdisclosureto personsother than qualified persons(as definedherein)

pursuant to the terms of this ProtectiveOrder, unless such information is declassified,or

permissionto disclosethe information to suchnon-qualifiedpersonsis grantedby the party

claiming confidentialityasprovidedin Paragraph13 below.

5. If NetSolutionsdesignatesinformation as confidential, it shall: (1) identify, in

reasonabledetail, the information it contendsis confidential, and specify the information’s

source,character,and location; (2) stateclearly the basisfor the claim of confidentiality; and

(3) describe,with particularity, the cognizableharm to itself that would resultfrom anymisuse

or unpermitteddisclosureof the information. If anyPartychallengesthe claim of confidentiality

of the information, the Commissionwill determinewhetherthe information is confidential and

whetherit shouldbe disclosedundera protectiveorder. Any challengeto the confidentialityof

any informationshall be madein accordancewith paragraph23 below.

6. Confidential informationprovidedto the Commissionor any Party orally or in

any other form shall be protectedas fully as information in written form. NetSolutionsshall

indicatewheninformationprovided orally or in other thanwritten form includesconfidential

information. NetSolutionsshall, after suchdisclosure,confirm in writing the subjectmatterof

suchconfidentialinformation.
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FORMSOF CONFIDENTIAL INFORMATION

7. All information claimedto be confidential information shall be subjectto the

termsof this ProtectiveOrderandshall be treatedby all qualified persons(asdefinedherein)as

constitutingconfidential information.Unlessthe Commissiondeterminesotherwise,any notes,

summaries,abstractsor analysesthatarepreparedby counsel,expertsor otherqualifiedpersons

(asdefinedherein)and that reflect theunderlyingconfidential information shall also be treated

assubjectto thetermsof this ProtectiveOrder.

DESIGNATION

8. NetSolutionsshall placeupontheapplicablematerial thefollowing legend:

CONFIDENTIAL
SUBJECTTO PROTECTIVEORDER

Wheneveronly a portion of a document,transcriptor othermaterial is deemedto contain

confidential information,NetSolutionsshall,to the extentreasonablypracticable,limit theclaim

of privilegeto only suchportion. However,if suchlimitation is not reasonablypracticable,the

entire document,transcript or othermaterial may be designatedas confidential information.

Subject to challengepursuant to paragraph23, this information shall be governedby and

protectedunderthis ProtectiveAgreement.

9. With respectto any confidential information that is not under the control of

NetSolutions,otherpersonsshall, to the extentrequestedby NetSolutions,cooperateto ensure

that all copiesof suchconfidential informationbearthe legendrequiredin paragraph8 of this

ProtectiveOrder.

By executingthis Stipulation,theConsumerAdvocateis not waiving its right to so challengeany

claimsofconfidentiality.
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10. NetSolutionsmay designateas confidential information any documentor other

informationpreviouslyproducedbut not designatedasconfidential,providedthat writtennotice

ofsuchdesignationis given in themannerspecifiedin paragraph5 above.

DISCLOSURE

11. Confidential information shall not be madeavailableor disclosedto any person

who is nota “qualifiedperson,”asdefinedin paragraph12 below.

12. “Qualified person,” as used in this Protective Order, means any one of the

following:

a. Theauthor(s),addressee(s)ororiginator(s)oftheconfidentialinformation.

b. TheCommissionandits staff.

c. Counselof recordfor a Party.

d. The ConsumerAdvocate, its staff and any consultantsretainedby the
ConsumerAdvocatefor thisproceeding.

e. Any other person approved by the Party asserting the claim of
confidentiality.

f. Any other person designateda qualified person by order of the
Commission.

13. Whena qualifiedpersonwishesto discloseconfidential informationto anyperson

other than a qualified person,the qualified personmust requestpermissionfrom NetSolutions.

Therequestshall identify thepersonto whom disclosureis desired;discloseanypast,presentor

anticipated affiliation between the person and any interestedperson; specify the exact

informationto be disclosed;andstatethereasonsfor disclosure.

PROCEDUREFOR OBTAINING ACCESS

14. Prior to disclosingconfidential information to a qualifiedperson,other than the

Commissionandits staff, thedisclosingpersonshall requirethe qualifiedpersonto reada copy
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of this Protective Order, completea copy of the agreementattachedas Exhibit A to this

ProtectiveOrder, and sign the completedcopy of the protective agreement.A copy of the

executedagreementshallbedeliveredto thepartyclaiming confidentialityandtheCommission.

USEOF CONFIDENTIAL INFORMATION

15. Any confidential informationobtainedtinder this ProtectiveOrder shall be used

solely in connectionwith this proceedingandany relatedhearings(at whichtime theinformation

will continueto be treatedasconfidential)and shall not beusedfor anyotherpurpose,including

business,governmentalor commercial purposes,or in any other administrative or judicial

proceeding,exceptasmaybe directedby (a) orderof court, (b) an orderof the Public Utilities

Commission,or (c) in the caseof an “agency” asdefinedin HRS § 92F-3,the UIPA, including

any ruling of theOffice of InformationPractices.

16. Unlessotherwiseorderedby the Commission,if theparty desiresto file written

testimony,exhibitsorpleadingswhich containorreflect theconfidential information,thepage(s)

containingor reflectingsuchinformation shall be treatedasconfidential, and that part of any

hearingatwhich suchinformationis discussedshall beheld in camera,orunderotherconditions

imposedby the Commissionto preventunnecessarypublic disclosureof suchinformation. A

copyoftheconfidentialpage,with anysuchinformationdeleted,shallbe filed to be includedin

the public record,and eachsuchpageshall contain the following designationin the upper left-

handcorner:

“Confidential InformationDeletedPursuant
To ProtectiveOrderNo. ______________

RETENTION OF CONFIDENTIAL INFORMATION

17. Confidential information shall be retainedin a lockedcabinetdedicatedto the

storageof confidentialinformation.
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18. Confidentialinformationthat is givento or filed with theCommissionor its staff

shall be separatelybound and placedin a sealedenvelopeor otherappropriatesealedcontainer

onwhich shallappearthefollowing legend:

THIS ENVELOPEIS SEALED PURSUANT TO PROTECTIVE
ORDER NO. ___ AND CONTAINS DOCUMENTS WITH
CONFIDENTIAL INFORMATION. IT IS NOT TO BE OPENED
OR THE CONTENTS OF THIS ENVELOPE DISPLAYED OR
REVEALED EXCEPT TO QUALIFIED PERSONS
AUTHORIZED TO INSPECTTHE ENCLOSEDDOCUMENTS.

19. To the extent possible, confidential information shall be segregated.if the

confidential portionof a documentcannotbe reasonablypracticablysegregated,thenthe entire

documentshallbe deemedconfidential.

20. Confidential information shall not be reproducedor duplicated,exceptto make

working copiesand copiesto befiled underseal.If adocumentcontainsinformation so sensitive

that it shouldnotbe copiedby anyone,it shall bearthefollowing legend:“Copying Prohibited.”

21. If a court or another administrative agency requests, subpoenasor orders

productionof confidential information that a personhasobtainedunder this ProtectiveOrder,

that person,prior to disclosure,shall promptly notify NetSolutionsof therequest,subpoenaor

order.

DURATION OF CONFIDENTIALITY

22. The confidentiality of information producedpursuant to this Protective Order

shall be preserveduntil all interestedparties,by written stipulation, terminatethe protection

conferredby this ProtectiveOrder,or until furtherorderoftheCommission.

CHALLENGES TO CONFIDENTIALITY

23. If any interested person disagreeswith the designationof information as

confidential,NetSolutionsandthepersonso disagreeingshall first makea good faith attemptto
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resolvethe disputeon an informal basis. If the disputecannotbe resolved,theparty contesting

the confidentiality of the information shall file a motion to compel disclosure or other

appropriatemotion with the Commission.The motion shall identify the contestedinformation

andthereasonstheinformationshouldnotbe classifiedconfidential.Pendingadispositionof the

motion, the information in questionshall be treatedasconfidential informationand shall not be

disclosedexceptaspermittedin this ProtectiveOrder.

NON-WAIVER OF OBJECTIONSAND RIGHTS

24. All personsretain theright to contestanyassertionor finding of confidentialityor

ofnon-confidentiality.

25. The partiesretainthe right to question,challenge,and objectto theadmissibility

of “confidential information” on thegroundsof relevancyormateriality.

26. Nothing in this ProtectiveOrdershallpreventanyparty from objectingto requests

for productionofinformationorotherdiscoveryrequests.

MODIFICATION OF THE ORDER

27. TheCommissionmaymodify this orderon themotion ofanyparty,or on its own

motion, uponreasonablenoticeto thepartiesandanopportunityfor hearing.

DISPOSALOF CONFIDENTIAL INFORMATION

28. Within ninety (90) days after the conclusionof this proceeding,personsin

possessionof confidentialinformation shall, atthe optionofthe partyproducingthe confidential

information, return or destroy all suchmaterial and all copies,notes, tapes,papersor other

mediumcontaining,summarizing,excerptingor otherwiseembodyinganyconfidentialmaterial

or its contents.If NetSolutionsrequestsdestruction,the persondestroyingthe informationshall
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certify its destructionto the producingparty, indicating thenameof thepersondestroyingthe

documents,themethodof destructionandtheidentityofthespecificdocumentsdestroyed.

29. Counselof recordfor a party shall be entitled to retain memoranda,pleadings,

exhibits of record,written testimony,and transcriptsembodying information derived from or

incorporatingconfidential information to the extentreasonablynecessaryto preservea file on

this proceeding.Thefile shallnot bedisclosedto anyotherperson.

30. Confidential information produced in this proceeding shall remain in the

possessionof theCommission,theConsumerAdvocateandcounselfor theConsumerAdvocate

for thedurationrequiredby applicablestatute.

31. Any personviolating this protectiveorder shall be subjectto sanctionsimposed

by theCommission.

Dated:Austin, TexasandHonolulu,Hawaii,_______________________,2002.

AttorneyforNetSolutions Attorneyfor theDivision of
ConsumerAdvocacy
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APPROVED AND SO ORDEREDthis 18th dayof February ,2003.

APPROVEDAS TOFORM:

c~~
Benedyn~. Stone

CommissionCounsel

PUBLICUTILITIES COMMISSION
OF THE STATE OF HAWAII

By:
Gregg~1J. K
Commissionr

By:
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EXHIBIT ‘A’

BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATEOF HAWAII

PROTECTIVEAGREEMENT

1. I, __________________________,have beenpresentedwith a copy of Protective

OrderNo. ___________, issuedby thepublic Utilities Commissionin DocketNo. __________ on

the ________ dayof , 2003 (“ProtectiveOrder”).

2. I am employed, retainedor assisting_________________________________in

DocketNo. _________ andhaverequestedreviewoftheconfidentialinformationcoveredby the

ProtectiveOrder.

3. I understand that confidential information coveredby the Protective Order is to be

usedsolely to assist______________________________,andthat unlessotherwise permitted by the

Protective Order, I am to makeno other useof the confidential information nor am I to disclose

the confidential information to any otherperson.

4. I further understand that at the conclusion of my assistance to

________________________I shall accountfor eachcopy, extract, note and summaryof, or

other documentcontaining any part of suchconfidential information to the party claiming

confidentiality,andI shallabideby theprovisionsoftheprotectiveOrder.

5. I herebycertify that I havereadthe above-mentionedProtectiveOrderandagree

to abideby its termsandconditions.



Dated:_______________ __________, _______________________, 2003.

Signature

Address

( )
TelephoneNumber
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CERTIFICATEOF SERVICE

I hereby certify that I have this dateserved a copy of the foregoing PROTECTIVE

ORDERNO. 20026 , uponthefollowing party(ies)by causingacopyhereofto bemailed,

postageprepaidandproperlyaddressed.

DIVISION OF CONSUMERADVOCACY
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
P.0. Box 541
Honolulu,HI 96809

BradfordW. Bayliff
Casey& Gentz,L.L.P.
Suite 1060
919 CongressAvenue
Austin, Texas78701

~

Karen Higashi

DATED: February 18 ,2003.


