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BEFORETHE PUBLIC UTILITIES COMMISSION
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In theMatterof ) DocketNo. 03-0027
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)
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_________________________________________________________________________ )

STIPULATION FORPROTECTIVEORDER

I.

WHEREAS,Pacific Lightnet,Inc. (“PLNI”) hasfiled acomplaintagainstVerizon

Hawaii Inc. (“VerizonHawaii” or“Company”);

WHEREAS,PLNT and VerizonHawaii anticipatethat theDivision of Consumer

Advocacy (the “ConsumerAdvocate”) may requesteach of them to provide certain

informationthat eachdeemsconfidential, thereleaseor disclosureofwhich couldresult

in harmto thedisclosingparty;

WHEREAS,PLNI andVerizonHawaii will respondto the ConsumerAdvocate’s

requestandshall continueto respondto theConsumerAdvocate’srequests;

WHEREAS,PLNI and Verizon Hawaii anticipatethat during the courseof any

docketor proceedingbasedon the complaint eachmayprovidethe Commissionandthe

ConsumerAdvocatewith additional confidential information, including, but not limited

to, cost supportstudies,thedisclosureofwhich couldalso resultin harmto thedisclosing

party;



WHEREAS, PLNI and Verizon Hawaii wish to cooperatecompletelywith the

Commission and the Consumer Advocate but needs to ensure protection against

disclosureof information which PLNI or Verizon Hawaii believes, in good faith, is

confidential;and

WHEREAS, the Parties understandand recognizethat if any information is

requestedthat is consideredconfidentialby a vendor of PLNI’s or Verizon Hawaii’s,

additional agreementsand protection may be needed before the release of such

information,underadditionalconfidentialprotection,canbe accomplished;

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, in

accordancewith Section6-61-50oftheRulesofPracticeandProcedurebeforethePublic

Utilities Commission,that theCommissionissueaprotectiveordercoveringthespecific

information identified aboveaswell asany other confidential information identified in

thecourseofany proceedingin cormectionwith theApplication,asfollows:

TERMS OF THE ORDER

1. This ProtectiveOrder governsthe classification,acquisition, and useof

trade secretsand other confidential information producedby a Party in this docket,

including,butnot limited to, cost supportstudiesandotherinformation.

2. This Stipulationgovernsand appliesto the ConsumerAdvocateand any

party who is granted intervention after the effective date of this Protective Order

(collectively,the“Parties”).

APPLICATION OF THE UNIFORM INFORMATION PRACTICESACT

3. To the extentthat anyofthe documentscoveredby this ProtectiveOrder

consistof “governmentrecords,”asdefinedin Hawaii RevisedStatutes(HRS) § 92F-3,

theprovisionsof HRSChapter92F(Uniform InformationPracticesAct or “UTPA”) shall

apply to the disclosureof information containedin suchdocuments. In the eventany
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provision of this ProtectiveOrder conflicts with any provision of the UIPA, the UIPA

shallcontrol.

CLASSIFICATION

4. Any Partymaydesignateas“confidential” any informationthat it believes,

in good faith, contains trade secretsor other confidential research,development,

commercialor financial information, including but not limited to cost supportstudies.

Such informationshall be protectedagainstdisclosureto personsother than qualified

persons(as definedherein)pursuantto the termsof this ProtectiveOrder, unlesssuch

information is declassified,or permissionto disclose the information to suchnon-

qualifiedpersonsis grantedby thepartyclaiming confidentialityasprovidedin Paragraph

13 below.

5. If aParty designatesinformationasconfidential, it shall: (1) identify, in

reasonable detail, the information it contends is confidential, and specify the

information’s source,character,and location; (2) stateclearly thebasis for theclaim of

confidentiality; and (3) describe,with particularity, the cognizableharm to itself that

would result from any misuseor unpermitteddisclosureof the information. If anyParty

challengestheclaim of confidentialityof the information,theCommissionwill determine

whether the information is confidential and whether it should be disclosedunder a

protectiveorder. Any challengeto theconfidentialityofanyinformationshallbemadein

accordancewith paragraph23 below.

6. Confidentialinformationprovidedto the Commissionor any Party orally

or in any other form shall be protectedas fully as information in written form. The

disclosingPartyshall indicatewheninformationprovidedorally or in otherthanwritten

form includesconfidentialinformation. ThedisclosingParty shall,after suchdisclosure,

confirm in writing thesubjectmatterof suchconfidentialinformation.
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FORMSOF CONFIDENTIAL INFORMATION

7. All informationclaimedto be confidentialinformationshallbe subjectto

thetermsofthis ProtectiveOrderandshallbe treatedby all qualified persons(asdefined

herein) as constituting confidential information. Unless the Commissiondetermines

otherwise,any notes, summaries,abstractsor analysesthat are preparedby counsel,

experts or other qualified persons(as definedherein) and that reflect the underlying

confidential infonnation shall also be treatedas subjectto the termsof this Protective

Order.

DESIGNATION

8. ThePartyclaiming confidentialityshallplaceupontheapplicablematerial

thefollowing legend:

CONFIDENTIAL
SUBJECTTO PROTECTIVEORDER

Wheneveronly a portionofa document,transcriptor othermaterialis deemedto contain

confidential information, the disclosingPartyshall, to theextentreasonablypracticable,

limit the claim of privilege to only suchportion. However, if suchlimitation is not

reasonablypracticable, the entire document, transcript or other material may be

designatedasconfidential information.

9. With respectto any confidential informationthat is not underthe control

of the disclosingParty, other personsshall, to the extentrequestedby the disclosing

Party,cooperateto ensurethat all copiesof suchconfidentialinformationbearthe legend

requiredin paragraph8 ofthis ProtectiveOrder.

10. Any Party may designateas confidential information any documentor

otherinformationpreviouslyproducedbut not designatedasconfidential,providedthat

writtennoticeofsuchdesignationis given in themannerspecifiedin paragraph5 above.
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DISCLOSURE

11. Confidential informationshall not be madeavailableor disclosedto any

personwho is not a“qualified person,”as definedin paragraph12 below.

12. “Qualified person,”as usedin thisProtectiveOrder,meansany oneofthe

following:

a. The author(s), addressee(s)or originator(s) of the confidential

information.

b. TheCommissionandits staff.

c. Counselofrecordfor aParty.

d. The ConsumerAdvocate,its staffand any consultantsretainedby

theConsumerAdvocatefor this proceeding.

e. IndependentConsultantsemployed by a Party who are not
employeesof the Party, or in-housesubjectmatterexpertsandlor
regulatorypersonnel,who arenot engagedin developing,planning,
marketing, or selling the Party’s products or services, or
determining the costs of the Party’s products or services or
designingprices of the Party’sproductsor servicesto becharged
customers.

f. Any other personapprovedby the Party assertingthe claim of
confidentiality.

g. Any otherpersondesignateda qualified personby order of the
Commission.

13. Whena qualifiedpersonwishesto discloseconfidentialinformationto any

personotherthana qualified person,the qualified personmustrequestpermissionfrom

the Party claiming confidentiality. The requestshall identify the personto whom

disclosureis desired;discloseany past, presentor anticipatedaffiliation betweenthe

personand any interestedperson;specifytheexactinformationto be disclosed;andstate

thereasonsfor disclosure.
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PROCEDUREFOROBTAINING ACCESS

14. Prior to disclosingconfidential information to a qualified person,other

thantheCommissionandits staff, thedisclosingpersonshallrequirethequalifiedperson

to reada copy of this ProtectiveOrder,completea copy of the agreementattachedas

Exhibit A to this ProtectiveOrder, and sign the completedcopy of the protective

agreement.A copy of the executedagreementshall be deliveredto the Partyclaiming

confidentialityandtheCommission.

USEOF CONFIDENTIAL INFORMATION

15. Any confidential informationobtainedunderthis ProtectiveOrdershallbe

usedsolely in connectionwith this proceedingand anyrelatedhearings(at which timethe

informationwill continueto be treatedasconfidential) andshallnot beusedfor any other

purpose,including business,governmentalor commercial purposes,or in any other

administrativeorjudicial proceeding,exceptasmaybedirectedby (a) orderof court, (b)

an orderof thePublicUtilities Commission,or (c) in the caseof an “agency”asdefined

in HRS § 92F-3,theUIPA, includinganyruling oftheOffice ofInformationPractices.

16. Unlessotherwiseorderedby the Commission,if the Party desiresto file

written testimony, exhibits or pleadingswhich contain or reflect the confidential

information, the page(s)containingor reflecting such information shall be treatedas

confidential,and that partof anyhearingatwhich suchinformationis discussedshallbe

held in camera, or under other conditions imposed by the Commission to prevent

unnecessarypublic disclosureof suchinformation. A copyoftheconfidentialpage,with

any suchinformationdeleted,shallbe filed to be includedin thepublic record,and each

suchpageshallcontainthefollowing designationin theupperleft-handcorner:

“Confidential InformationDeletedPursuant

To ProtectiveOrderNo. _____________
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RETENTIONOF CONFIDENTIAL INFORMATION

17. Confidentialinformationshallbe retainedin a lockedcabinetdedicatedto

thestorageofconfidentialinformation.

18. Confidential informationthat is givento or filed with theCommissionor

its staff shall be separatelybound and placedin a sealedenvelopeor otherappropriate

sealedcontaineron whichshall appearthefollowing legend:

THIS ENVELOPE IS SEALED PURSUANT TO PROTECTIVE
ORDER NO. ___ AND CONTAINS DOCUMENTS WITH
CONFIDENTIAL INFORMATION. IT IS NOT TO BE OPENED
OR THE CONTENTS OF THIS ENVELOPEDISPLAYED OR
REVEALED EXCEPT TO QUALIFIED PERSONS
AUTHORIZED TO INSPECTTHE ENCLOSEDDOCUMENTS.

19. To theextentpossible,confidential informationshallbe segregated.If the

confidentialportionofa documentcannotbe reasonablypracticablysegregated,thenthe

entiredocumentshallbe deemedconfidential.

20. Confidential informationshallnot be reproducedor duplicated,exceptto

make working copies and copies to be filed under seal. If a documentcontains

informationsosensitivethat it shouldnotbecopiedby anyone,it shall bearthefollowing

legend: “CopyingProhibited.”

21. If a courtor anotheradministrativeagencyrequests,subpoenasor orders

productionof confidential information that a personhasobtainedunder this Protective

Order, that person, prior to disclosure, shall promptly notify the Party claiming

confidentialityof therequest,subpoenaor order.

DURATION OF CONFIDENTIALITY

22. The confidentiality of informationproducedpursuantto this Protective

Ordershallbepreserveduntil all interestedparties,by written stipulation,terminatethe

protectionconferredbythis ProtectiveOrder,or until furtherorderof theCommission.
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CHALLENGES TO CONFIDENTIALITY

23. If any interestedpersondisagreeswith the designationof informationas

confidential, the Partyclaiming confidentialityand thepersonso disagreeingshall first

make a good faith attemptto resolvethe disputeon an informal basis. If the dispute

cannotbe resolved,thePartycontestingtheconfidentialityof the information shall file a

motion to compel disclosureor other appropriatemotion with the Commission. The

motion shall identify the contestedinformation and the reasonsthe informationshould

not be classified confidential. Pendinga dispositionof the motion, the information in

questionshall be treatedas confidentialinformation andshall notbe disclosedexceptas

permittedin this ProtectiveOrder.

NON-WAIVER OF OBJECTIONSAND RIGHTS

24. All persons retain the right to contest any assertion or finding of

confidentialityorofnon-confidentiality.

25. The Parties retain the right to question, challenge,and object to the

admissibilityof “confidential information”on thegroundsofrelevancyormateriality.

26. Nothing in this ProtectiveOrdershall preventany party from objectingto

requestsfor productionofinformationor otherdiscoveryrequests.

MODIFICATION OF THE ORDER

27. TheCommissionmaymodify this orderon themotion of anyparty, or on

its own motion,uponreasonablenoticeto thepartiesandan opportunityfor hearing.

DISPOSALOF CONFIDENTIAL INFORMATION

28. Within ninety(90) daysaftertheconclusionof this proceeding,personsin

possessionof confidential information shall, at the option of the party producingthe

confidential information, returnor destroyall suchmaterialand all copies,notes,tapes,

papersor othermediumcontaining,summarizing,excerptingor otherwiseembodyingany

confidential material or its contents. If the Party claiming confidentiality requests
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destruction, the persondestroying the information shall certify its destruction to the

producingParty,indicatingthenameof thepersondestroyingthedocuments,themethod

ofdestructionandthe identity ofthespecificdocumentsdestroyed.

29. Counsel of record for a Party shall be entitled to retain memoranda,

pleadings,exhibits of record, written testimony,andtranscriptsembodying information

derivedfrom or incorporatingconfidentialinformationto the extentreasonablynecessary

to preservea file on this proceeding.Thefile shall notbe disclosedto anyotherperson.

30. Confidential information producedin this proceedingshall remainin the

possessionof the Commission,the ConsumerAdvocateand counselfor the Consumer

Advocatefor thedurationrequiredby applicablestatute.

31. Any personviolating this protectiveorder shall be subjectto sanctions

imposedby theCommission.

Dated: Honolulu,Hawaii,March 17, 2003.

~
AssistantGeneralCounsel JohnE. Cole

Attorneyfor VerizonHawaii Inc. Attorneysfor theDivision of
ConsumerAdvocacy

,~ 2~

LauraA. Mayhook /
J. JeffreyMayhook

Attorneysfor Pacific Lightnet,Inc.
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APPROVEDAND SO ORDEREDthis 24th dayof March , 2003.

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

Wa eH. Kimura,
Chairman

By: ‘I /

!~lanet . Kawelo,

jCommissioner

By:

Greg~J.i~ki~y,

Comi~nissi~ief

APPROVEDAS TO FORM:

CatherineP.Awakuni
CommissionCounsel
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EXHIBIT “A”

BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

PROTECTIVEAGREEMENT

1. I, ________________________________________,havebeenpresented

with a copy of ProtectiveOrder No. _______________, issuedby the Public Utilities

Commissionin DocketNo. 03-0027on the ______ day of ____________________,2003

(“ProtectiveOrder”).

2. I am employed, retained or assisting

____________________________________in DocketNo. 03-0027and haverequested

reviewoftheconfidentialinformationcoveredby theProtectiveOrder.

3. I understand that confidential information covered by the

ProtectiveOrderis to beusedsolely to assist__________________________________________

andthat unlessotherwisepermittedby theProtectiveOrder,I amto makeno otheruseof

theconfidentialinformationnoramI to disclosetheconfidentialinformationto anyother

person.

4. I further understandthat at the conclusionof my assistanceto

________________________________________I shall accountfor eachcopy, extract,note

and summaryof, or otherdocumentcontaininganypart of suchconfidential information

to thepartyclaiming confidentiality,and I shall abideby theprovisionsoftheProtective

Order.



5. I herebycertify that I haveread the above-mentionedProtective

Orderandagreeto abideby its termsandconditions.

Dated: ~, ______________ ____________

(city) (state) (date)

Signature

Address

( )
TelephoneNumber
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CERTIFICATEOF SERVICE

I hereby certify that I have this dateserved a copy of the foregoing

PROTECTIVEORDERNO. 20092 , uponthefollowing party(s),by causinga

copyhereofto be mailed,postageprepaidandproperlyaddressed.

DIVISION OF CONSUMERADVOCACY
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
P.O. Box 541
Honolulu,HI 96809

JOELMATSUNAGA
Vice President— ExternalAffairs
VERIZON HAWAII INC.
P.O.Box 2200
Honolulu,HI 96841

LESLIEALAN UEOKA
AssistantGeneralCounsel
VERIZON HAWAII INC.
P.O. Box 2200
Honolulu,HI 96841

MAYHOOK LAW, PLLC
LAURA A. MAYHOOK
J. JEFFREYMAYHOOK
508 NW

189
th Street

Ridgefield,WA 98642

J~ ~7SAi~-e’
KarenHigashi,Cl(e9Aerk

DATED: March 24, 2003


