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BEFORETHE PUBLICUTILITIES COMMISSION

OFTHE STATE OF HAWAII

In theMatterof theApplicationof ) DOCKETNO. 02-0229
)

SOUTHKOHALA WASTEWATER )
CORP. )

)
For authorityto changeTariff provision )
filed on November17, 1997 alteringthe )
RulesandRegulationsofSouthKohala )
WastewaterCorp. )

STIPULATION FOR PROTECTIVEORDER

WHEREAS,ApplicantSOUTHKOHALA WASTEWATERCORP.(hereinafter

“Applicant”) hasfiled an applicationfor authorityto changeTariff provisionfiled on November

17, 1997alteringtheRulesandRegulationsof Applicant;

WHEREAS,Applicantmaintainsthat disclosureofcertainconfidentialinformationcould

disadvantageApplicant;

WHEREAS,Applicantanticipatesthat during thecourseof this proceeding,information

consideredto beprivilegedorconfidentialby apartymayberequestedorfiled;

WHEREAS,theDivision of ConsumerAdvocacy(hereinafter“ConsumerAdvocate”)is

ex officio apartyto this proceedingpursuantto theRulesof PracticeandProcedurebeforethe

PublicUtilities Commission(hereinafter“Commission”);

WHEREAS,thepartiesdesireto establisha setof proceduresandprovisionspertaining

to theuseanddisclosureof informationconsideredto beconfidentialandany informationwhich

anypartymayin thefuture contendto beconfidential;

WHEREAS,thepartiesunderstandthat during thecourseof theevidentiaryhearingin

this matter,if any, if it becomesnecessaryto addressanyinformationprovidedpursuantto this



protectiveorderduring thecourseof thehearing,thatportionof theproceedingwill beheardin

camera;

WHEREAS,Applicant andtheConsumerAdvocateagreethat theproceduressetforth in

this stipulationshallapplyaslong asApplicant andtheConsumerAdvocatearepartiesto this

proceeding,andfurtheragreethatcertainof theseproceduresmayneedto be modified in the

eventotherpersonsarepermittedto interveneorparticipatein partorall of this proceedingafter

theeffectivedateofthisprotectiveorder; and

NOW, THEREFORE,IT IS HEREBY STIPULATED AND AGREED,in accordance

with Section6-61-50oftheRulesof PracticeandProcedurebeforethePublicUtilities

Commission,that theCommissionissueaprotectiveordercoveringtheconfidentialinformation

identifiedin thecourseof theproceedingin connectionwith theApplicationasfollows:

TERMS OF THE ORDER

1. This protectiveordergovernstheclassification,acquisition,anduseof trade

secretsand otherconfidentialinformationproducedby any party in this docket.

2. All partiesorparticipantsto all or anyportionof this docket,includingpersons

who aregrantedinterventionorparticipationaftertheeffectivedateof this protectiveorder, shall

be subjectto this protectiveorderandshallbeentitled to all confidentialinformationof aparty

or participantundertheprovisionsof this protectiveorderto theextentallowedby the

Commission.

APPLICATION OFTHE UNIFORM INFORMATION PRACTICESACT

3. To theextent that any of thedocumentscoveredby this protectiveorderconsistof

“governmentrecords,”asdefinedin Hawaii RevisedStatutes(“HRS”) §92F-3,theprovisionsof

HRS Chapter92F (“Uniform InformationPracticesAct” or “UIPA”) shallapply to thedisclosure
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of informationcontainedin suchdocuments.In theeventany provisionof thisprotectiveorder

conflictswith anyprovisionoftheUIPA, theUIPA shall control.

CLASSIFICATION

4. A partyto this proceedingmaydesignateasconfidentialany informationit

believes,in goodfaith, containstradesecretsorotherconfidentialresearch,development,

commercial,financial,vendor,or bid information,includingbut not limited to costsupport

studies. Suchinformationshallbe protectedagainstdisclosureto anon-qualifiedperson

pursuantto the termsofthis protectiveorder,unlesssuchinformationis declassified,or

permissionto disclosetheinformationto suchnon-qualifiedpersonis grantedby theparty

claiming confidentiality,asprovidedin paragraph13 below.

5. If apartydesignatesinformationasconfidentialpursuantto paragraph4 aboveor

paragraph6 below,it shall producetheconfidentialinformationin accordancewith the

proceduresdescribedin paragraphs11 through14 below,and concurrentlyprovidecertain

informationin writing to theCommissionandtheConsumerAdvocate. If apartyseeksto

designateinformationasconfidential,it must: (1) identify, in reasonabledetail,the

information’s source,character,andlocation;(2) stateclearlythebasisfor theclaimof

confidentiality;and (3) describe,with particularity,thecognizableharmto theproducingparty

from any misuseor unpermitteddisclosureof theinformation. If theCommissionor anyparty

challengestheclaimof confidentialityof the information,thepartyclaiming confidentialityshall

beartheburdenofproofin supportingits claimof confidentiality,andtheCommissionwill

determinewhetherthe informationis confidentialand whetherit shouldbedisclosedundera

protectiveorder. Any challengeto the confidentialityof anyinformationshallbemadein

accordancewith paragraph24 below.
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6. Confidentialinformationprovidedto theCommissionor aparty,orallyor in any

otherform, shallbe protectedasfully asconfidentialinformationprovidedin written form. A

partyshallnotify theCommissionandthepartieswheninformationprovidedorally or in other

thanwritten form includesconfidentialinformation. At thetime of suchnotification,theparty

shall, in the mannerprovidedin paragraph5 above,specifythesubject-matterof such

confidentialinformation,thebasisfor theclaim ofconfidentiality,andthecognizableharmto

theproducingpartyfrom any misuseorunpermitteddisclosureof the information.

FORMSOF CONFIDENTIAL INFORMATION

7. All informationclaimedto beconfidentialinformationshallbesubjectto the

termsof thisprotectiveorder,and shallbe treatedby all qualifiedpersons(asdefinedby this

protectiveorder)as constitutingconfidentialinformation. Unlessadifferenttreatmentis

warranted,any notes,summaries,abstracts,oranalysesthat arepreparedby counsel,experts,or

otherqualifiedpersons,andthatreflect theunderlyingconfidentialinformation,shallalsobe

subjectto thetermsof this protectiveorder.

DESIGNATION

8. Any partyclaiming that informationis confidentialshallplaceuponthe

applicablematerialthefollowing legend:

CONFIDENTIAL
SUBJECT TO PROTECTIVE ORDER

Wheneveronly a portionof a document,transcript,orothermaterialis deemedto contain

confidentialinformation,thepartyshall, to theextentreasonablypracticable,limit theclaim of

confidentialityto only suchportion. However,if suchlimitation is not reasonablypracticable,

theentire document,transcript,orothermaterialmaybedesignatedasconfidentialinformation.

9. With respectto any confidentialinformationthat is not underthecontrolof the
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partyclaiming theinformationis confidential,otherpersonsshall,to theextentrequestedby that

party,cooperateto ensurethat all copiesof suchconfidentialinformationbearthe legend

requiredin paragraph8 above.

10. Any partymayrequesttheCommissionto designateasconfidential information

anydocumentor otherinformationpreviouslyproducedbutnot designatedasconfidential,

providedthattheparty, in themannerprovidedin paragraph5 above,specifiesthe subject-matter

of suchconfidentialinformation,thebasisfor theclaimof confidentiality,andthecognizable

harmto theproducingparty from any misuseor unpermitteddisclosureofthe information. In

addition,thepartyclaimingconfidentialityshallsubstitutethepreviously-producedbutnot

designatedasconfidentialmaterialwith the identicalmaterialunderdesignationasrequiredin

Paragraph8 above.

DISCLOSURE

11. Exceptasprovidedin paragraph13, confidentialinformationshallnot be made

availableordisclosedto anypersonwho is not a “qualified person”asdefinedin paragraph12

below.

12. “Qualified person”,asusedin this protectiveordermeansanyoneof the

following:

a. Theauthor(s),addressee(s),or originator(s)ofthe confidential

information;

b. TheCommissionandits staff;

c. TheConsumerAdvocate,its staff,counsel,(including employeesdirectly

employedby suchcounsel),and anyconsultantsretainedby theConsumer

Advocatefor purposesof thisproceeding;
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d. Applicant, its officers andemployees,its counsel(including employees

directly employedby suchcounsel)andany consultantsretainedby

Applicant for this proceeding;

e. Any otherpartyorparticipantpermittedto interveneorparticipatein this

docketaftertheeffectivedateofthis protectiveorder,its staff, its counsel

(including employeesdirectlyemployedby suchcounsel),andany

consultantsretainedby it for thisproceeding,to theextentallowedby the

Commission;

f. Any otherpersonapprovedby thepartyassertingtheclaim of

confidentiality;and

g. Any otherpersondesignatedasaqualifiedpersonby order ofthe

Commission.

13. Whenaqualifiedpersonwishesto discloseconfidential informationto a non-

qualifiedperson,thequalifiedpersonmustrequestpermissionfrom thepartyclaiming

confidentiality. Therequestshall identify thenon-qualifiedpersonto whom disclosureis

desired;discloseany past,present,or anticipatedaffiliation betweenthequalifiedpersonandthe

non-qualifiedperson;specifytheexactinformationto be disclosed;andstatethereasonsfor

disclosure.If permissionis grantedby thepartyclaiming confidentiality,disclosureofthe

confidentialinformationshallbe madeto suchnon-qualifiedpersonin thesamemanneras

providedfor qualifiedpersonsin paragraph14 below.

PROCEDUREFOR OBTAINING ACCESS

14. Prior to disclosingconfidentialinformationto aqualifiedpersonotherthanthe

Commissionandits staff, thequalifiedpersonshall readacopyof thisprotectiveorder,complete
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acopyof theagreementattachedasExhibit A to this protectiveorder,andsignthecompleted

copyof theagreement.A copyoftheexecutedagreementshallbedeliveredto theparty

claiming confidentialityandtheCommission.

USEOFCONFIDENTIAL INFORMATION

15. Any confidentialinformationobtainedunderthis protectiveordershallbe used

solelyin connectionwith this proceedingandanyrelatedadministrativeandjudicial proceedings

(at which time theinformationwill continueto betreatedasconfidential),andshallnot beused

for any otherpurpose,includingbusiness,governmentalorcommercialpurposes,or in any other

administrativeorjudicial proceeding,exceptas providedin paragraphs16 and 17, andexceptas

maybedirectedby (a) an orderof court,(b) an orderoftheCommission,and (c) theUIPA,

including any rulingof theOffice of Information Practices.

16. Any confidentialinformationobtainedunderthis protectiveordermaybeusedby

theCommissionandits staffin any proceedingpendingbeforetheCommissioninvolving the

producingparty, orwheretheintendeduseof suchconfidentialinformationis for thepurposeof

assistingtheCommissionin fulfilling its statutorydutiesand responsibilities.Theconfidential

informationshallcontinueto be treatedasconfidentialuntil theprotectionconferredby this

protectiveorder(or any otherapplicableprotectiveorder) is terminatedby theproducingparty,

or until furtherorderof theCommission.

17. Any confidentialinformationobtainedunderthis protectiveordermaybeusedby

theConsumerAdvocate,its staff, its consultantand its counselin any proceedingpendingbefore

theCommissioninvolving theproducingparty,orwheretheintendeduseof suchconfidential

information is for thepurposeof assistingtheConsumerAdvocatein fulfilling its statutory

dutiesandresponsibilities.Theconfidentialinformationshallcontinueto be treatedas
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confidentialuntil theprotectionconferredby this protectiveorder(orany otherapplicable

protectiveorder)is terminatedby theproducingparty,or until furtherorderof theCommission.

18. Unlessotherwiseorderedby theCommission,if apartydesiresto file written

testimony,exhibitsorpleadingswhich containor reflecttheconfidentialinformation,only that

partof thepage(s)containingorreflectingsuchinformationshallbe treatedasconfidential,and

thatpartof anyhearingatwhich suchinformationis discussedshallbe held in camera,orunder

otherconditionsimposedby theCommissionto preventunnecessarypublic disclosureof such

information. A copyof any confidentialpage,with any suchinformationdeleted,shallbe filed

to be includedin thepublic record,and eachsuchpageshallcontainthefollowing designationin

theupperleft-handcorner:

Confidential Information
DeletedPursuant To
ProtectiveOrder No._______

RETENTIONOF CONFIDENTIAL INFORMATION

19. Confidentialinformationshallbe retainedin a lockedcabinetdedicatedto the

storageof confidentialinformation,orotherwisesecuredto ensurethat accessto anddisclosure

of theconfidentialinformationis limited to a qualifiedperson.

20. Confidentialinformationthatis givento or filed with theCommissionor its staff

shall be separatelyboundandplacedin asealedenvelopeor otherappropriatesealedcontainer

on which shall appearthefollowing legend:

THIS ENVELOPE IS SEALED PURSUANT TO
PROTECTIVE ORDER NO. AND CONTAINS
DOCUMENTS WITH CONFIDENTIAL INFORMATION.
IT IS NOT TO BE OPENED OR THE CONTENTS OF THIS
ENVELOPE DISPLAYED OR REVEALED EXCEPT TO
QUALIFIED PERSONSAUTHORIZED TO INSPECT THE
ENCLOSED DOCUMENTS.
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21. Confidentialinformationshallnotbe reproducedor duplicated,exceptto make

working copiesand copiesto be filed with theCommissionunderseal. If adocumentcontains

informationsosensitivethat it shouldnotbecopiedby anyone,it shallbearthe following

legend:“Copying Prohibited.”

22. If acourtor otheradministrativeagencyrequests,subpoenas,or ordersproduction

of confidentialinformationthat a partyorpersonhasobtainedunderthis protectiveorder,that

partyorperson,prior to disclosure,shallpromptly notify thepartyclaiming confidentialityof the

request,subpoena,ororder.

DURATION OFCONFIDENTIALITY

23. Theconfidentialityof the informationproducedpursuantto this protectiveorder

shallbepreserveduntil all interestedparties,by written stipulation,terminatetheprotection

conferredby this protectiveorder,oruntil furtherorderof theCommission.

APPEALTO THE COMMISSION

24. If any interestedpersondisagreeswith thedesignationof informationas

confidential, thepartyclaiming confidentialityandthepersonsodisagreeingshall first makea

goodfaith attemptto resolvethedisputeon an informal basis. If thedisputecannotberesolved,

thepersoncontestingtheconfidentialityof the informationshall file amotion to compel

disclosureor any otherappropriatemotion with theCommission.Thepartyclaiming

confidentialityshallbeartheburdenofproofin supportingits claim, and theCommissionwill

determinewhetherthe informationshall continueto be designatedasconfidentialunderthis

protectiveorder. Pendinga dispositionof themotion,the informationin questionshallbe

treatedasconfidentialinformationandshallnotbedisclosedexceptaspermittedin this

protectiveorder.
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NON-WAIVER OFOBJECTIONSAND RIGHTS

25. Thepartiesretaintheright to contestany assertionor findingof confidentialityor

ofnon-confidentiality.

26. Thepartiesretaintheright to question,challenge,andobjectto theadmissibility

of confidentialinformationon thegroundsof relevancyor materiality.

MODIFICATION OFTHE PROTECTIVEORDER

27. TheCommissionmaymodify this protectiveorderon themotion of anyparty,or

on its ownmotion, uponreasonablenoticeto thepartiesandan opportunityfor hearing.

DISPOSALOFCONFIDENTIAL INFORMATION

28. Exceptas providedin paragraphs29 and 30 below, within 90 daysafterthe

conclusionofthis proceeding,personsin possessionofconfidential informationshall,at the

optionofthepartyproducingtheconfidentialinformation,returnordestroyall suchmaterials

andall copies,notes,tapes,papers,or othermediumcontaining,summarizing,excerpting,or

otherwiseembodyingany confidentialinformation. If thepartyproducingtheconfidential

informationrequestsdestruction,thepersondestroyingtheinformationshallcertify its

destructionto theproducingparty,indicatingthenameof thepersondestroyingthedocuments,

themethodof destruction,andtheidentity of thespecificdocumentsdestroyed.

29. Counselandtherepresentativesof recordfor aparty shall beentitledto retain

memoranda,pleadings,exhibitsof record,written testimony,andtranscriptsembodying

informationderivedfrom orincorporatingconfidentialinformationto theextentreasonably

necessaryto preservefiles on this proceeding.Thefiles shallnotbedisclosedto any other

person.
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30. Confidential informationproducedin this proceedingshallremainin the

possessionoftheCommission,theConsumerAdvocateandcounselfor theConsumerAdvocate

for thedurationrequiredby applicablestatute.

SANCTIONS

31. Any personviolating this protectiveordershallbesubjectto sanctionsimposed

by theCommission.

DATED: Honolulu,Hawaii B

_____________ —
BR CENAKAMU A LAUREEN K.K. WONG
Attorneyfor Applicant Attorneyfor the

Division of ConsumerAdvocacy
DepartmentofCommerceandConsumerAffairs
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APPROVEDAND SO ORDEREDTHIS June 24 ,2003,
at Honolulu,Hawaii.

PUBLIC UTILITIES COMMISSION

OFTHE STATE OFHAWAII

By~ (~

~litoP. Cali oso,Chairman

By___
Janet~.Kawelo,Commissioner

APPROVEDAS TO FORM:

#641%
Michael A. Azama,Esq.
CommissionCounsel
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EXHIBIT “A”

BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

PROTECTIVEAGREEMENT

1. I, __________________________,havebeenpresentedwith acopyof Protective

OrderNo. _______________ issuedby theHawai’i PublicUtilities Commissionin DocketNo.

___________ on the _____ day of _________________, 2003 (“ProtectiveOrder”).

2. I amemployed,retainedorassisting________________________________in

DocketNo. 02-0229andhaverequestedreview oftheconfidentialinformationcoveredby the

ProtectiveOrder.

3. I understandtheconfidentialinformationcoveredby theProtectiveOrderis to be

usedsolely to assist__________________________________________ andthat unlessotherwise

permittedby theProtectiveOrder,I amto makeno otheruseof theconfidential information,nor

amIto disclosetheconfidentialinformationto any otherperson.

4. I furtherunderstandthat at theconclusionof my assistanceto

___________________________________I shallaccountfor eachcopy,extract,noteand

summaryof, orotherdocumentcontaininganypartof suchconfidentialinformationto theparty

claiming confidentialityandI shall abideby theprovisionsin paragraph28 ofthe Protective

Order,unlessotherwisepermittedby paragraphs29 and30 of theProtectiveOrder.

I-

/I
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5. I herebycertify thatI havereadtheabove-mentionedProtectiveOrderandagree

to abideby its termsandconditions.

DATED at , __________, this __________________, 2003.

Signature

Address

( )_____

TelephoneNumber
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CERTIFICATE OF SERVICE

The undersignedherebycertifiesthata copyof theforegoingdocumentwill beduly

serveduponthefollowing partiesin themannerdescribedat theirfollowing lastknownaddress

on thedatesetforth below:

HAND U.S.
DELIVER MAIL

LAUREEN WONG, ESQ. [1 [1
DeputyAttorneyGeneral
Division of ConsumerAdvocacy
Departmentof CommerceandConsumerAffairs
2505. King Street,Room825
Honolulu,Hawaii 96813
Attorneyfor theCONSUMERADVOCATE

CLIFFORDK. HIGA, ESQ. [1 [ ]
BRUCENAKAMURA, ESQ.
First HawaiianCenter
999 BishopStreet,Suite2600
Honolulu, Hawaii 96813
Attorneysfor Applicant

DATED: Honolulu,Hawaii, June 24, 2003

~ ~r~@
CLERK
PUBLIC UTILITIE OMMISSION
STATE OF HAWAII


