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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATEOF HAWAI’l

In the Matterof theApplication of )
)

VERIZON HAWAII INC. ) DOCKET NO. 04-0081
)

For approvalto include in its ratebase )
expendituresin excessof $500,000for the )
AlakeaFireSprinklerProject. )
___________________________________________________________________________________________ )

STIPULATION FOR PROTECTIVEORDER

WHEREAS, VERIZON HAWAII INC. (“Verizon” or “Applicant”) hasfiled with the

Public Utilities Commissionof the State of Hawaii (“Commission”) an application for

approvalto include in its ratebaseexpendituresin excessof $500,000for theAlakea

Fire SprinklerProject;

WHEREAS,Applicant maintainsthatdisclosureof certainconfidential information

could disadvantageApplicant by allowing its competitorsto analyzeand utilize such

informationto their competitiveadvantage;

WHEREAS, Applicant anticipatesthat during the courseof this proceeding,

information consideredto be privileged or confidentialby a party may be requestedor

filed;

WHEREAS, Applicant anticipatesthatsuchinformationwould include but not be

limited to financialanalyses,facility forecastsandcostinginformation;



WHEREAS, the Division of ConsumerAdvocacy (“ConsumerAdvocate”) is ex

officio apartyto this proceedingpursuantto theRulesof PracticeandProcedureBefore

thePublicUtilities Commission(the “Rules”);

WHEREAS, the partiesdesireto establisha set of proceduresand provisions

pertainingto theuseanddisclosureof information consideredto beconfidentialandany

information whichanyparty may in thefuturecontendto be confidential;

WHEREAS, the parties understandthat during the courseof the evidentiary

hearing in this matter, if any, if it becomesnecessaryto addressany information

provided pursuantto this protectiveorderduring the courseof thehearing,thatportion

of theproceedingwill be heardin camera;and

WHEREAS, the parties understandand recognizethat if any information is

requestedthat is consideredconfidential by a vendor of the Applicant, additional

agreementsand protection may be neededbefore the releaseof such information,

underadditionalconfidentialprotection,canbe accomplished;

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, in

accordancewith Section6-61-50 of the Rules,thatthe Commissionissuea protective

ordercoveringthe confidential information identified in the courseof theproceedingin

connectionwith theApplication asfollows:

TERMSOF THE ORDER

1. This protectiveorder governsthe classification,acquisition, and use of

tradesecretsandotherconfidential informationproducedby any partyin thisdocket.

2. All partiesor participantsto all or any portion of this docket, including

personswho are grantedintervention or participation after the effective date of this
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protectiveorder, shall be subjectto this protectiveorder and shall be entitled to all

confidential information of a party or participantunderthe provisionsof this protective

orderto theextentallowed by theCommission.

APPLICATION OFTHE UNIFORM INFORMATION PRACTICESACT

3. To the extentthat any of thedocumentscoveredby this protectiveorder

consistof “governmentrecords,”asdefinedin Hawaii RevisedStatutes(“HRS”) §92F-3,

the provisionsof HRS Chapter92F (“Uniform Information PracticesAct” or “UIPA”) shall

apply to thedisclosureof information containedin suchdocuments. In theevent any

provision of this protectiveorderconflictswith any provision of the UIPA, the UIPA shall

control.

CLASSIFICATION

4. A party to this proceedingmaydesignateasconfidentialany information it

believes, in good faith, contains trade secrets or other confidential research,

development,commercial,financial, vendor,or bid information, including but not limited

to costsupportstudies. Such information shall be protectedagainstdisclosureto a

non-qualified person pursuant to the terms of this protective order, unless such

information is declassified, or permission to disclose the information to such

non-qualified person is grantedby the party claiming confidentiality, as provided in

paragraph13 below.

5. If a party designatesinformation asconfidential pursuantto paragraph4

aboveor 6 below, it shall producethe confidential information in accordancewith the

proceduresdescribedin paragraphs11 through 14 below, and concurrentlyprovide

certaininformation in writing to theCommissionandtheConsumerAdvocate. If a party
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seeksto designateinformationasconfidential,it must: (1) identify, in reasonabledetail,

the information’ssource,character,andlocation, (2) stateclearly the basisfor the claim

of confidentiality, and (3) describe, with particularity, the cognizable harm to the

producing party from any misuseor unpermitteddisclosureof the information. If the

Commissionor any party challengesthe claim of confidentialityof the information, the

party claiming confidentiality shall bearthe burden of proof in supportingits claim of

confidentiality, and the Commission will determine whether the information is

confidentialandwhetherit shouldbedisclosedundera protectiveorder. Any challenge

to the confidentialityof anyinformation shall be made in accordancewith paragraph24

below.

6. Confidential information providedto theCommissionor a party,orally or in

any otherform, shall be protectedasfully asconfidential information providedin written

form. A party shall notify theCommissionandthe partieswhen information provided

orally or in otherthanwritten form includesconfidential information. At thetime of such

notification, the party shall, in the mannerprovided in paragraph5 above,specify the

subject-matterof suchconfidential information, thebasisfor the claim of confidentiality,

and the cognizable harm to the producing party from any misuse or unpermitted

disclosureof the information.

FORMS OF CONFIDENTIAL INFORMATION

7. All information claimed to be confidential information shall be subjectto

the terms of this protectiveorder, and shall be treated by all qualified persons(as

defined by this protectiveorder) as constituting confidential information. Unless a

different treatmentis warranted,any notes,summaries,abstracts,or analysesthat are
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preparedby counsel,experts,or otherqualified persons,andthat reflect the underlying

confidential information,shallalsobe subjectto thetermsof thisprotectiveorder.

DESIGNATION

8. Any party claiming that information is confidential shall place upon the

applicablematerialthe following legend:

CONFIDENTIAL
SUBJECTTO PROTECTIVEORDER

Wheneveronly a portion of a document,transcript,or othermaterialis deemedto

contain confidential information, the party shall, to the extent reasonablypracticable,

limit the claim of confidentialityto only such portion. However, if suchlimitation is not

reasonablypracticable, the entire document,transcript, or other material may be

designatedasconfidential information.

9. With respectto any confidential information that is not underthecontrol of

the party claiming the information is confidential, other personsshall, to the extent

requestedby that party, cooperateto ensurethat all copies of such confidential

informationbearthelegendrequiredin paragraph8 above.

10. Any party may request the Commissionto designateas confidential

information any documentor other information previouslyproducedbut not designated

asconfidential, provided thatthe party, in themannerprovided in paragraph5 above,

specifiesthesubject-matterof suchconfidential information, the basisfor the claim of

confidentiality, and the cognizable harm to the producing party from any misuseor

unpermitteddisclosureof the information. In addition,the party claiming confidentiality

shall substitutethepreviously-producedbut not designatedasconfidentialmaterialwith

the identicalmaterialunderdesignationasrequiredin Paragraph8 above.
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DISCLOSURE

11. Exceptasprovided in paragraph13, confidential informationshall not be

madeavailableor disclosedto any personwho is nota “qualified person”asdefinedin

paragraph12 below.

12. “Qualified person,”asusedin this protectiveordermeansany one of the

following:

a. The author(s), addressee(s),or originator(s) of the confidential
information;

b. The Commissionandits staff;

c. The ConsumerAdvocate, its staff, counsel,(including employees
directly employedby suchcounsel),and any consultantsretained
by theConsumerAdvocatefor this proceeding;

d. Counsel of record for a party, including employees directly
employedby suchcounsel;

e. Independent consultants employed by a party who are not
employeesof the party, or in-housesubjectmatterexpertsand/or
regulatorypersonnel,who arenot engagedin developing,planning,
marketing, or selling the party’s products or services, or
determining the costs of the party’s products or services or
designingpricesof the party’s productsor servicesto be charged
customers;

f. Any person approved by the party asserting the claim of
confidentiality;and

g. Any person designatedas a qualified person by order of the
Commission.

13. When a qualified personwishesto discloseconfidential information to a

non-qualified person, the qualified person must request permissionfrom the party

claiming confidentiality. The requestshall identify the non-qualified personto whom

disclosureis desired;discloseany past,present,or anticipatedaffiliation betweenthe

qualified person and the non-qualified person; specify the exact information to be
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disclosed;and statethe reasonsfor disclosure. If permission is grantedby theparty

claiming confidentiality,disclosureof the confidential information shall be madeto such

non-qualified person in the same manner as provided for qualified persons in

paragraph14 below.

PROCEDUREFOROBTAINING ACCESS

14. Prior to disclosingconfidential information to a qualified personotherthan

the Commissionand its staff, the qualified personshall reada copy of this protective

order,completeacopyof theagreementattachedas Exhibit “A” to this protectiveorder,

andsignthecompletedcopyof theagreement.A copyof theexecutedagreementshall

bedeliveredto thepartyclaiming confidentialityandtheCommission.

USE OF CONFIDENTIAL INFORMATION

15. Any confidential information obtainedunderthis protectiveordershall be

used solely in connectionwith this proceedingand any related administrativeand

judicial proceedings(at which time the information will continue to be treated as

confidential), and shall not be used for any other purpose, including business,

governmentalor commercial purposes,or in any other administrative or judicial

proceeding,except as provided in paragraphs16 and 17, and exceptas may be

directed by (a) an order of court, (b) an order of the Commission,and (c) the UIPA,

including anyruling of theOffice of Information Practices.

16. Subjectto relevance,materiality and any other evidentiaryrequirements

and subjectto confidential protectionascontainedor set forth in this protectiveorder,

any confidential information obtainedunderthis protectiveordermay be usedby the

Commissionand its staff in any proceedingpendingbefore theCommissioninvolving
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theproducingparty,orwherethe intendeduseof suchconfidential information is for the

purposeof assistingthe Commissionin fulfilling its statutorydutiesand responsibilities.

The confidential information shall continue to be treated as confidential until the

protectionconferredby this protectiveorder(or any otherapplicableprotectiveorder) is

terminatedby the producingparty,or until furtherorderof theCommission.

17. Subjectto relevance,materiality and any otherevidentiaryrequirements

and subjectto confidential protectionascontainedor set forth in this protectiveorder,

any confidential information obtained underthis protectiveorder may be usedby the

ConsumerAdvocate, its staff, its consultantandits counselin any proceedingpending

beforetheCommissioninvolving theproducingparty,or wherethe intendeduseof such

confidential information is for the purpose of assistingthe ConsumerAdvocate in

fulfilling its statutory duties and responsibilities. The confidential information shall

continueto be treatedas confidential until the protection conferredby this protective

order(or any otherapplicableprotectiveorder) is terminatedby the producingparty, or

until furtherorderof theCommission.

18. Unless otherwiseorderedby the Commission,if a party desiresto file

written testimony,information requests,exhibits or any other material that contain or

reflect the confidential information, only that part of the page(s)containingor reflecting

suchinformation shall be treatedas confidential, and that part of any hearingat which

such information is discussedshall be held in camera,or under other conditions

imposed by the Commission to prevent unnecessarypublic disclosure of such

information. A copy of any confidentialpage,with any such information deleted,shall
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be filed to be included in the public record, and eachsuch page shall contain the

following designationin theupperleft-handcorner:

Confidential InformationDeleted
Pursuant To Protective Order No._______

RETENTION OF CONFIDENTIAL INFORMATION

19. Confidential information shall be retainedin a lockedcabinetdedicatedto

the storageof confidential information, or otherwisesecuredto ensurethat accessto

anddisclosureof the confidentialinformation is limited to a qualified person.

20. Confidential information that is given to or filed with theCommissionor its

staff shall be separatelyboundand placed in a sealedenvelopeor other appropriate

sealedcontaineron which shallappearthefollowing legend:

THIS ENVELOPE IS SEALED PURSUANT TO
PROTECTIVE ORDER NO. ________ AND CONTAINS
DOCUMENTS WITH CONFIDENTIAL INFORMATION. IT
IS NOT TO BE OPENED OR THE CONTENTS OF THIS
ENVELOPE DISPLAYED OR REVEALED EXCEPT TO
QUALIFIED PERSONSAUTHORIZED TO INSPECT THE
ENCLOSEDDOCUMENTS.

21. Confidential information shall not be reproducedor duplicated,exceptto

make working copies and copies to be filed with the Commissionunder seal. If a

documentcontains information so sensitivethat it should not be copiedby anyone,it

shallbearthefollowing legend: “Copying Prohibited.”

22. If a court or otheradministrativeagencyrequests,subpoenas,or orders

production of confidential information that a party or person hasobtainedunder this

protectiveorder, thatpartyor person,prior to disclosure,shall promptly notify theparty

claimingconfidentialityof therequest,subpoena,or order.
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DURATION OF CONFIDENTIALITY

23. The confidentialityof the information producedpursuantto this protective

ordershall be preserveduntil all interestedparties,by written stipulation,terminatethe

protectionconferredby this protectiveorder,or until furtherorderof theCommission.

APPEAL TO THE COMMISSION

24. If any interestedpersondisagreeswith the designationof informationas

confidential, the party claiming confidentialityand the personso disagreeingshall first

make a good faith attemptto resolvethe disputeon an informal basis. If thedispute

cannotbe resolved,thepersoncontestingtheconfidentialityof the information shall file

a motion to compeldisclosureor any otherappropriatemotion with the Commission.

The party claiming confidentialityshall beartheburdenof proof in supportingits claim,

and the Commissionwill determine whether the information shall continue to be

designatedas confidential underthis protectiveorder. Pendinga disposition of the

motion, the information in questionshall be treatedasconfidential information andshall

not bedisclosedexceptaspermittedin this protectiveorder.

NON-WAIVER OF OBJECTIONSAND RIGHTS

25. The parties retain the right to contest any assertion or finding of

confidentialityor of non-confidentiality.

26. The parties retain the right to question, challenge,and object to the

admissibilityof confidential informationon thegroundsof relevancyor materiality.

27. Nothing in this protectiveorder shall preventany party from objecting to

requestsfor productionof informationor otherdiscoveryrequests.

10



MODIFICATION OFTHE PROTECTIVEORDER

28. The Commissionmay modify this protectiveorderon the motion of any

party, or on its own motion, upon reasonablenoticeto thepartiesandan opportunityfor

hearing.

DISPOSALOF CONFIDENTIAL INFORMATION

29. Exceptas provided in paragraphs30 and 31 below, within 90 daysafter

the conclusion of this proceeding, personsin possessionof confidential information

shall, at the option of the party producingthe confidential information, return or destroy

all such materialsand all copies,notes, tapes,papers,or other medium containing,

summarizing,excerpting,or otherwiseembodyingany confidential information. If the

party producingthe confidential information requestsdestruction,thepersondestroying

the information shall certify its destructionto theproducingparty, indicatingthenameof

thepersondestroyingthedocuments,the methodof destruction,andthe identity of the

specificdocumentsdestroyed.

30. Counselandthe representativesof recordfor a party shall be entitled to

retain memoranda,pleadings, exhibits of record, written testimony, and transcripts

embodying information derived from or incorporating confidential information to the

extentreasonablynecessaryto preservefiles on this proceeding. The files shall not be

disclosedto anyotherperson.

31. Confidential information producedin this proceedingshall remain in the

possessionof the Commission,theConsumerAdvocateandcounselfor theConsumer

Advocatefor thedurationrequiredby applicablestatute.
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SANCTIONS

32. Any person violating this protectiveorder shall be subject to sanctions

imposedby theCommission.

DATED: Honolulu, Hawaii,
MAY 112004

L~S1JEALAN UEOKA
AssistantGeneralCounsel
Attorney for
Verizon Hawaii Inc.

JO 5.1 MURA
orneyfor the

ivision of ConsumerAdvocacy
Departmentof CommerceandConsumerAffairs
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DONE at Honolulu, Hawaii this 19th dayof May , 2004.

PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

By ~‘ “~
Carlito P. Caliboso,Chairman

~
ayneH. Kimura, Commissioner

Ja t E. Kawelo, Commissioner

1,

APPROVEDAS TO FORM:

Ji~%ookKim
CommissionCounsel
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EXHIBIT “A”

BEFORETHE PUBLIC UTILITIES COMMISSION
OFTHE STATE OF HAWAII

PROTECTIVEAGREEMENT

1. I, _______________________,have been presentedwith a copy of

ProtectiveOrder No. ________________ issuedby the Public Utilities Commissionof the

Stateof Hawaii in DocketNo. 04-0081 on the _____ day of _________________, 2004

(“ProtectiveOrder”).

2. I am employed by, retained by or assisting

______________________________in DocketNo. 04-0081andhaverequestedreview

of theconfidential informationcoveredby theProtectiveOrder.

3. I understandthe confidential information covered by the ProtectiveOrder

is to be usedsolely to assist__________________________________________ andthat

unlessotherwisepermittedby the ProtectiveOrder, I am to make no otheruseof the

confidential information, nor am I to disclosethe confidential information to any other

person.

4. I further understand that at the conclusion of my assistanceto

_________________________________I shall accountfor eachcopy, extract, note

and summaryof, or otherdocumentcontaininganypart of suchconfidential information

to the party claiming confidentialityand I shall abideby the provisionsin paragraph29

of the ProtectiveOrder, unlessotherwisepermitted by paragraphs30 and 31 of the

ProtectiveOrder.
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5. I herebycertify that I havereadtheabove-mentionedProtectiveOrderand

agreeto abideby its termsandconditions.

DATED at: ______________, ____________, this __________________, 2003.
(city) (state) (date)

Signature

Address

L )
TelephoneNumber
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CERTIFICATE OF SERVICE

I hereby certify that I have this date serveda copy of the foregoing

PROTECTIVEORDER NO. 20992 , upon the following party(s), by

causingacopy hereofto bemailed, postageprepaidandproperlyaddressed.

DIVISION OF CONSUMERADVOCACY
DEPARTMENT OF COMMERCEAND CONSUMERAFFAIRS
P.O. Box 541
Honolulu, HI 96809

JOEL MATSUNAGA
Vice President— ExternalAffairs
VERIZON HAWAII INC.
P.O. Box2200
Honolulu, HI 96841

LESLIE ALAN UEOKA
AssistantGeneralCounsel
VERIZON HAWAII INC.
P.O. Box 2200
Honolulu, HI 96841

Jtd/W~i~
KarenHigashi,Chii~)~lerk

DATED: May 19, 2004


