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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OFHAWAII

In theMatteroftheApplicationof )
)

HAWAIIAN ELECTRIC COMPANY, INC. ) DocketNo. 04-0128
)

Forapprovalof Low Sulfur FuelOil )
ContractAmendmentswith ChevronProducts)
CompanyandTesoroHawaii Corporationand)
to includeContractAmendmentsCostsin )
HECO’sEnergyCostAdjustmentClause. )
_______________________________________________________________)

STIPULATEDPROCEDURALORDER

ApplicantHawaiianElectric Company,Inc. (“HECO”) andtheDivision of

ConsumerAdvocacyoftheDepartmentof CommerceandConsumerAffairs (the

“ConsumerAdvocate”)herebystipulatethattheattachedStipulatedProceduralOrderis

mutuallyacceptableto eachrespectiveparty.

DATED: Honolulu,Hawaii, July 28, 2004

WILLIAM A. BONNET JOHNE. COLE
Vice President,Government ExecutiveDirector

andCommunityAffairs Division ofConsumerAdvocacy
HawaiianElectric Company,Inc. DepartmentofCommerceandConsumerAffairs
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ContractAmendmentswith ChevronProducts)
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___________________________________________________________________ )

STIPULATED PROCEDURALORDER

OnMay28, 2004,HawaiianElectricCompany,Inc. (“HECO”) filed an

applicationfor approvalofcontractamendmentsfor thepurchaseofLow Sulfur FuelOil

(“LSFO”) from ChevronProductsCompanyandTesoroHawaiiCorporation.HECO

servedcopiesoftheapplicationon theDivision ofConsumerAdvocacyofthe

Departmentof CommerceandConsumerAffairs (the“ConsumerAdvocate”or “CA”).

By OrderNo. 21107,filed July 8, 2004,the CommissiondirectedHECOandthe

ConsumerAdvocateto submitastipulatedproceduralschedulefor theCommission’s

considerationandapprovalby July 28, 2004 (20 daysfrom thedateofOrderNo. 21107).

HECOandtheConsumerAdvocatehavereachedagreementon proceduralmatters

andsubmitthis StipulatedProceduralOrderto theCommission,which is acceptableto

theparties.



ACCORDINGLY, IT IS ORDEREDthatthefollowing ScheduleofProceedings

andproceduresshallbeutilized in thisdocket.

I.

STATEMENT OF THE ISSUES

The issuesin thisdocketare:

1. Are theLSFOcontractamendmentswith ChevronProductsCompanyand

TesoroHawaii Corporationreasonable?

2. Is it reasonablefor HECOto includethecostsfor LSFOandrelatedtaxes

incurredpursuantto thecontractamendmentsin its EnergyCost

AdjustmentClause,to theextentthattheyarenot recoveredin HECO’s

baserates?

II.

HECOApplicationFiled

CA InformationRequests(“IRs”)

to HECO’

HECOJRResponsesto CA’

CA SupplementalIRs (“SIRs”)’, if necessary

HECOResponsesto SIRs’

CA StatementofPosition(“SOP”)

Whenever possible,partieswill providecopyof documentson disketteuponrequest.
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SCHEDULEOF PROCEEDINGS

May 28, 2004

August24, 2004

September10, 2004

September24, 2004

October8, 2004

November4, 2004



HECO SOP,if necessary* November18, 2004

* If theConsumerAdvocateobjectsto approvaloftheapplication,orrequests

thatapprovalbesubjectto conditions.

If therearesubstantialdisagreementsfollowing thefiling ofthe SOPs,andthe

partiescannotresolvethedifferencesby stipulationandthepartiesdo notwaivetheright

to ahearing,thepartiesshallproposeahearingschedule(includingthe filing of

simultaneouspost-hearingbriefs) for Commissionapproval.

If HECO determinesthataReplySOPisunnecessary,HECO andtheConsumer

Advocatewill notify theCommissionthattheproceedingis readyfor decisionmaking.

Theparties~acknowledgethatthe LSFOcontractamendmentsarescheduledto

becomeeffectiveJanuary1, 2005. HECOwould appreciatea final decisionfrom the

Commissionprior to January1,2005. However,thepartiesrecognizethatthe

Commissionmaybeunableto completeits reviewoftheLSFO contractamendmentsand

issueits final decisionby December31, 2004. ThepartiesrequestthattheCommission

issuean interim orderprior to December31,2004 if a final decisioncannotbe issued.

III.

MISCELLANEOUSMATTERS TO FACILITATE
AND EXPEDITETHE ORDERLY CONDUCTOF

THESEPROCEEDINGS

A. Requestsfor Information

To theextentpractical,HECOandtheConsumerAdvocatewill cooperate(1) by
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exchanginginformationrequestsandresponsesastheybecomeavailable,and(2) by

resolvingquestionsregardinginformationrequestsandresponsesinformallyto attemptto

workout problemswith respectto understandingthescopeor meaningofinformation

requests,orwith respectto theavailability of information. If apartyis unableto provide

theinformationrequestedwithin theprescribedtime period,it shouldsoindicateto the

inquiring partyassoonaspossible.Thepartiesshallthenendeavorto agreeupona later

datefor submissionoftherequestedinformation.

In lieu of responsesto informationrequeststhatwould requirethereproductionof

voluminousdocumentsor materials,the documentsor materialsmaybemadeavailable

for reasonableinspectionandcopyingat amutuallyagreeabledesignatedlocationand

time. In theeventsuchinformationis availableon computerdisketteor otherreadily

usableelectronicmedium,thepartyrespondingto theinformationrequestmaymakethe

disketteor suchelectronicmediumavailableto theotherpartyandtheCommission.

A partyshallnotberequired,in a responseto an information request,to provide

datathatarealreadyon file with theCommissionor otherwisepartofthepublic record,

or thatmaybestipulatedto pursuantto PartB, infra. Therespondingpartyshall,in lieu

ofproductionof adocumentin thepublic record,includein its responseto the

informationrequestan identificationofthe documentwith reasonablespecificity

sufficientto enabletherequestingpartyto locateandcopythedocument. In addition,a

party shallnotberequired,in a responseto an informationrequest,to makecomputations,
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computeratios,reclassify,trend,calculate,or otherwisereworkdatacontainedin its files

or records.

A partymayobjectto respondingto an informationrequestthat it deemsto be

irrelevant,immaterial,undulyburdensome,onerousor repetitious,orwheretheresponse

containsinformationclaimedto beprivilegedor subjectto protection(confidential

information). If apartyclaimsthatinformationrequestedis confidential,andwithholds

productionofall or aportionofsuchconfidentialinformation,thepartyshall: (1) provide

informationreasonablysufficientto identify theconfidentialinformationwithheldfrom

theresponse,withoutdisclosingprivilegedorprotectedinformation;(2) statethebasisfor

withholdingtheconfidentialinformation (including,but not limited to, thespecific

privilege applicableor protectionclaimedfor theconfidentialinformationandthe

specificharmthatwould befall thepartyif theinformationweredisclosed);and(3) state

whetherthepartyis willing to providetheconfidential informationpursuantto a

protectiveordergoverningthisdocket.

A partyseekingproductionofdocumentsnotwithstandingaparty’s claimof

confidentiality,mayfile amotionto compelproductionwith theCommission.

B. MattersofPublicRecord

In orderto provideameansto reduceunnecessaryreproductionofdocumentsand

to facilitatetheseproceedings,identifiedmattersofpublic record,suchasreportsthat

HECOhasfiled with theCommission,publisheddecisionsofthisor otherCommissions,
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publishedscientificor economicstatisticaldata,materialandtextbooks,technicalor

industryjournalsrelatingto electricutility matters,andspecifiedpartsoftherecordin

previousCommissiondocketsshallbe admissiblein thisproceedingwithoutthenecessity

ofreproducingeachdocument;providedthatthedocumentto beadmittedisclearly

identifiedby referenceto theplaceofpublication,file or docketnumber,andthe

identifieddocumentis availablefor inspectionby theCommissionandtheparties;and

furtherprovidedthatanypartyhastheright to explain,qualify or conductexamination

with respectto theidentifieddocument.The Commissioncanrule onwhetherthe

identifieddocumentcanbeadmittedinto evidencewhenapartyprofferssuchdocument

for admissionasevidencein this case.

Fromtime to time, thepartiesmayenterinto stipulationsthatsuchdocuments,or

anyportionofsuchdocuments,maybe introducedinto evidencein thiscase.

C. CopiesofFilings andInformationRequests.

1. Filings:

Commission Original + 8 copies
HECO 2 copies
ConsumerAdvocate 2 copies

2. InformationRequestsandResponses:

Commission Original + 8 copies
HECO 2 copies
ConsumerAdvocate 2 copies

3. All pleadings,andotherdocumentsrequiredto befiled with the

Commissionshallbe filed atthe office oftheCommissionin Honoluluwithin thetime
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limit prescribedpursuantto Chapter61, subchapter 2, section6-61-15of the

Commission’sRulesofPracticeandProcedure.

4. Copiesofall filings, informationrequestsandinformationrequest

responsesshouldbesentto theotherpartiesby handdeliveryor via facsimile. In

addition,if available,all partiesshallprovidecopiesoftheir filings, informationrequests

andinformationrequestresponsesto theotherpartiesvia disketteor e-mail in astandard

electronicformatthat is readily availableby theparties. Thepartiesagreeto useWord 97

or Word 2000asthestandardprogrammingformatfor filings in thiscase.However,if

workpapers,documentation,orexhibitsattachedto anyfiling arenotreadilyavailablein

anelectronicformat,apartyshallnotberequiredto convertsuchworkpapers,

documentation,or exhibitsinto anelectronicformat. Also, existingdocumentsproduced

in responseto requestsneednotbeconvertedto Word 97/Word2000aslong asthe

applicableformatis identified. In theeventa copy ofa filing, informationrequestor

informationrequestresponseis deliveredto apartyvia disketteor e-mail,unless

otherwiseagreedto by suchparty,thesamenumberofcopiesof suchfiling, information

requestor informationrequestresponsemuststill bedeliveredto suchpartyby hand

deliveryor viafacsimileasprovidedin PartsC.l andC.2above.

D. Communications

Chapter61, subchapter3, section6-61-29oftheCommission’sRulesofPractice

andProcedureconcerningexpartecommunicationsis applicableto anycommunications
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betweenapartyandtheCommission.However,thepartiesmaycommunicatewith

Commissioncounselon mattersofpracticeandprocedurethroughtheirowncounselor

designatedofficial.

Communicationsbetweenthepartiesshouldeitherbethroughcounselor through

designatedrepresentatives.All pleadings,papers,andotherdocumentsfiled in this

proceedingshallbeservedon theopposingparty. All motions,supportingmemoranda,

andthelike shallalsobeservedon opposingcounsel.

E. General

Theseproceduresareconsistentwith theorderlyconductofthisdocket.

Pursuantto Chapter61, subchapter3, section6-61-37oftheCommission’sRules

ofPracticeandProcedure,this StipulatedProceduralOrdershallcontrolthesubsequent

coursesof theproceedings,unlessmodifiedat or prior to thehearingsto preventmanifest

injustice.
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DONE atHonolulu,Hawaii,this 5th dayof August , 2004.

PUBLIC UTILITIES COMMISSION
OF THE STATE OFHAWAII

By ~
CarlitoP.Caliboso,Chairman

BY//~~
VVa e Vt. Kimura, Commissioner

By___
JanetiE.Kawelo,Commissioner

VI

APPROVEDAS TO FORM:

KevinM. Katsura
CommissionCounsel
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CERTIFICATE OF SERVICE

I herebycertifythatI havethisdateserveda copyoftheforegoingStipulated

.# ()
Procedural OrderNo. ~ .1.4.18 uponthefollowing partiesandparticipant,by causinga

copyhereofto bemailed,postageprepaid,andproperlyaddressedto eachsuchparty or

participant.

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OFCONSUMERADVOCACY
335 MerchantStreet,Room326
Honolulu,Hawaii 96813

WILLIAM A. BONNET
VICE PRESIDENT,GOVERNMENTAND COMMUNITY AFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box 2750
Honolulu,HI 96840-0001

PATSYH. NANBU
DIRECTOR,REGULATORYAFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P.0. Box 2750
Honolulu,HI 96840-0001

Jkh*~~Jy~çf~.
KarenHigashi U

DATED: ~ 1) 5 2004


