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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Application of)

WAIKOLOAWATERCOMPANY, INC., dba
WEST HAWAII WATERCOMPANY ) Docket No. 04-0373

For Approval of Rates Increases ) Order No. 2 1 6 7 5
and Revised Rate Schedules.

ORDER

The commission approves, with modification, the

Proposed Stipulated Procedural Order (“Proposed Order”) jointly

submitted by WAIKOLOAWATER COMPANY, INC., dba WEST HAWAII WATER

COMPANY (“Applicant” or “WHWC”), and the Department of Commerce

and Consumer Affairs, Division of Consumer Advocacy (“Consumer

Advocate”) (collectively, the “Parties”).

I.

Proposed Stipulated Procedural Order

On February 18, 2005, the Parties submitted their

Proposed Order for commission action, in compliance with Order

No. 21574, filed on January 28, 2005.

WHWC is a public utility with annual gross revenues of

less than $2 million. Thus, Hawaii Revised Statutes (“HRS”)

§ 269-26(f), as recently amended by Act 168 of Session Laws of

Hawaii 2004 (“Act 168”), applies. Act 168 streamlines the rate

review process for small utilities such as WHWC.



As such, the Parties, as part of their proposed

procedural schedule, do not anticipate the filing of pre-filed

testimonies by the Consumer Advocate (direct testimony) or WHWC

(rebuttal testimony). Instead, following the completion of

discovery, the Parties propose to file their respective position

statements ~1

A.

Section I of Proposed Order

Section I of the Proposed Order lists the Parties’ four

(4) sub-issues, including sub-issue (D)

D. Is continued funding of the Major Maintenance
Repair Account (“MMRA”) through additional
charges in WHWC’s rates for water service
reasonable?

WHWC, at page 4, paragraph 8 of its Application,2

states:

8. Applicant requests a rate increase to cover
its operating expenses and fund certain
reserves under a “break-even” approach. See
Lanai Water Co., Inc., Decision and Order
No. 14739. Applicant, however, reserves the
right to request a rate of return in future
proceedings and is not hereby waiving any
right to do so. If the Commission or any
other party believes that this approach for
determining the rate increase is
unreasonable, Applicant respectfully requests
early notification to allow it to provide
rate of return testimony and revised exhibits
as soon as possible.

‘The procedural schedule, as proposed, also does not include
the filing of a settlement agreement. Nonetheless, the Parties
are not precluded from filing a settlement agreement, if
settlement is reached.

2WHWC’s Application, Verification, Certificate of Service,
and Exhibits 1 to 7-4, filed on December 30, 2004.
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In the event the MMRA is discontinued, WHWC

contemplates seeking an increase in its water rates under the

rate of return methodology, consistent with HRS § 269-16(b).

Thus, the commission amends sub-issue (D) by adding the following

sentence:

If not, is WHWC’s projected rate base for the 2005
test year reasonable, are the properties included
in WHWC’s rate base used and useful for public
utility purposes, and is the requested rate of
return fair?

In making this modification, the commission notes that

the burden of proof is upon WHWC “to provide substantive and

reliable evidence to support the requested rate adjustment.”3

B.

Section II of Proposed Order

Section II of the Proposed Order states in part:

If there are substantial disagreements
following the filing of the [Statements of
Positionj, and the parties cannot resolve the
differences by stipulation and the parties do not
waive the right to a hearing, the parties shall
propose a hearing schedule (including the filing
of simultaneous post-hearing briefs) for
Commission approval.

At this juncture, there is no right to a contested case

hearing under HRS § 269-16(f):

In the event the conditions set forth in HRS
§ 269—16(f) (3) are met, i.e., the Parties
strictly comply with the established
procedural schedule and there is no
intervention, “the [P]arties shall not be
entitled to a contested case hearing[,]”
“[p]rior to the issuance of the

3Act 168, Section 1, at 824.
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commission’s proposed decision and order[.]”

HRS § 269—16(f) (3) .4

Instead, only if one (1) or both Parties object to the

proposed Decision and Order, or if the Parties waive the right to

the commission’s issuance of a proposed Decision and Order within

six (6) months of WHWC’s complete Application, is a contested

case hearing contemplated under HRS § 269-16(f).

Accordingly, the commission removes the “and the

parties do not waive the right to a hearing” language from

Section II of the Proposed Order.

C.

Approved, as Modified

The commission approves the Proposed Order, subject to

the above—referenced revisions.

II.

Orders

THE COMMISSIONORDERS:

1. The Parties’ Proposed Stipulated Procedural Order,

submitted on February 18, 2005 and attached hereto as Exhibit 1,

is approved as modified.

2. Section I, page 4, sub-issue (D) of the Proposed

Order, is modified to read as follows:

D. Is continued funding of the Major Maintenance
Repair Account (“NNRA”) through additional
charges in WHWC’s rates for water service
reasonable?

4Order No. 21574, filed on January 28, 2005, at 6.
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If not, is WHWC’s projected rate base for the
2005 test year reasonable, are the properties
included in WHWC’s rate base used and useful
for public utility purposes, and is the
requested rate of return fair?

3. Section II, page 5 of the Proposed Order, is

modified to read as follows:

If there are substantial disagreements
following the filing of the [Statements of
Position~, and the parties cannot resolve the
differences by stipulation, the parties shall
propose a hearing schedule (including the filing
of simultaneous post-hearing briefs) for
Commission approval.

4. In all other respects, unless ordered otherwise by

the commission, this Stipulated Procedural Order, as modified,

remains unchanged.

DONE at Honolulu, Hawaii MAR — 7 2005

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By ~ /2 B~/~

Carlito P. Caliboso, Chairman (yhYne’H. Kimura, Commissioner

APPROVEDAS TO FORM:

By~/

_________________________ Jan~t1E. Kawelo, Commissioner

Michael Azama

Commission Counsel
04—0373 .cs
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Exhibit 1

BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAI’I

)
In the Matter ofthe Application of )

) DOCKET NO. 04-0373
WAIKOLOA WATER COMPANY, INC. dba, )
WEST HAWAII WATER COMPANY )

)
For Expedited ReviewandApproval to Increase )
Rates )

)
______________________________________ )

STTPULATED PROCEDURAL ORDER NO.

Filed ________________________,2005

At o’clock _____.m.

Chief Clerk ofthe Commission



BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAI’I

In the Matter of theApplication of

WAIKOLOA WATER COMPANY, INC. dba,
WEST HAWAII WATER COMPANY

For Expedited Review and Approval to Increase
Rates

)
)
) DOCKET NO. 04-0373
)
)
)
)
)
)
)

STIPULATED PROCEDURAL ORDER

Applicant Waikoloa Water Company, Inc., dlb/a West Hawaii Water Company

(“WHWC”) and the Division ofConsumerAdvocacyofthe Department ofCommerceand

Consumer Affairs (“Consumer Advocate”) hereby stipulate that the attachedStipulated

Procedural Order is mutually acceptableto eachrespectiveparty.

DATED: Honolulu, Hawai’i, February 18, 2005.

JU(IA I~.J~4E~
Attornejfor Applicant for the

ofConsumer Advocacy
Department ofCommerceandConsumerAffairs
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BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHE STATEOF HAWAI’I

)
In theMatteroftheApplicationof )

) DOCKETNO. 04-0373
WAIKOLOA WATER COMPANY, INC. dba, )
WESTHAWAII WATER COMPANY )

)
For ExpeditedReviewandApproval to Increase )
Rates )

)
_________________________________________________________________________ )

STIPULATED PROCEDURALORDER

On December30, 2004,WaikoloaWaterCompany,Inc.,d!b/aWestHawaii

WaterCompany(“WHWC”) filed anapplicationfor expeditedreviewandapprovalto increase

its ratesandreviseits rateschedulespursuantto Hawaii RevisedStatutes(“HRS”) § 269-16,as

amendedby 2004HawaiiAct 168. WHWC servedcopiesofthe applicationontheDivision of

ConsumerAdvocacyoftheDepartmentof CommerceandConsumerAffairs (“Consumer

Advocate”or“CA”).

By OrderNo. 21574,filed January28, 2005,thePublicUtilities Commission

(“Commission”)directedWHWC andtheConsumerAdvocateto submita stipulatedprocedural

schedulefor theCommission’sconsiderationandapprovalby February18, 2005(twenty-one

daysfrom thedateofOrderNo. 21574).

WHWC andtheConsumerAdvocatehavereachedanagreementonprocedural

mattersandsubmitthis StipulatedProceduralOrderto theCommission,which is acceptableto

theparties.
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ACCORDINGLY, IT IS ORDEREDthatthefollowing ScheduleofProceedings

andproceduresshallbeutilized in this docket.

I.

ISSUES

Theunderlyingissuein this caseis whetherWHWC’s proposedchangein ratesis

reasonable?Thiswill necessarilyinvolve, in turn,a reviewofsub-issuesincludingbutnot

limited to thefollowing:

A. Are theproposedtariff, rates,andchargesjustandreasonable?

B. Are therevenueforecastsfor the2005testyearatpresentratesand

proposedratesreasonable?

C. Aretheprojectedoperatingexpensesfor the2005testyearreasonable?

D. Is continuedfundingoftheMajor MaintenanceRepairAccount

(“MMRA”) throughadditionalchargesin WHWC’sratesfor water

servicereasonable?

II.

Wheneverpossible,partieswill provideacopyof documentson disketteuponrequest.

SCHEDULEOF PROCEEDINGS

WHWC Applicationfor rateincreaseapproval December30,2004

CA InformationRequests(“IRs”) to WHWC1 Monday,February28, 2005

WHWC IR Responsesto CA Friday, March 18, 2005

CA SupplementalIRs (“SIRs”), if necessary Friday,April 1, 2005

WHWC Responsesto SIRs Friday,April 15, 2005

CA StatementofPosition(“SOP”) Monday,May 2 , 2005
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WHWC SOP,if necessary* Monday,May 16, 2005

* If theCA objectsto approvalofthe application,orrequeststhat approvalbe

subjectto conditions

If therearesubstantialdisagreementsfollowing thefiling ofthe SOPs,andthe

partiescaimotresolvethedifferencesby stipulationandthepartiesdo notwaivetheright to a

hearing,thepartiesshallproposeahearingschedule(includingthefiling of simultaneouspost-

hearingbriefs)for Commissionapproval.

If WHWC determinesthata ReplySOPis unnecessary,WHWC andthe

ConsumerAdvocatewill notify theCommissionthattheproceedingis readyfor decision

making.

III.

MISCELLANEOUSMATTERS TO FACILITATE AND EXPEDITE
THE ORDERLY CONDUCTOF THESEPROCEEDINGS

A. Reguestsfor Information

To the extentpractical,WHWC andtheConsumerAdvocatewill cooperate(1)

by exchanginginformationrequestsandresponsesastheybecomeavailable,and(2) by

resolvingquestionsregardinginformationrequests(“IR”) andresponses(“RIR”) informally to

attemptto work outproblemswith respectto understandingthescopeandmeaningof

informationrequests,orwith respectto theavailability of information. If apartyis unableto

providetheinformationrequestedwithin theprescribedtimeperiod, it shouldsoindicateto the

inquiring partyassoonaspossible.Thepartiesshall thenendeavorto agreeuponalaterdatefor

submissionoftherequestedinformation.

In lieu of responsesto informationrequeststhatwould requirethereproduction

ofvoluminousdocumentsor materials(documentsconsistingof 100 pagesormore),the
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documentsormaterialsmaybemadeavailablefor reasonableinspectionandcopyingata

mutuallyagreeabledesignatedlocationandtime. In theeventsuchinformationis availableon

computerdisketteorotherreadilyusableelectronicmedium,thepartyrespondingto the

informationrequestmaymakethedisketteor suchelectronicmediumwith all formulaandcell

referencesintactavailableto theotherpartyandtheCommission.

A partyshallnotberequired,in responseto aninformationrequest,to provide

datathatarealreadyon file with theCommissionor otherwisepart ofthepublic record,orthat

maybestipulatedto pursuantto PartB, infra. Therespondingpartyshall, in lieu ofproduction

of adocumentin thepublic record,includein its responseto theinformationrequestan

identificationofthedocumentwith reasonablespecificitysufficientto enabletherequesting

partyto locateandcopythedocument.In addition,apartyshallnot berequired,in aresponseto

an informationrequest,to makecomputations,computeratios,reclassify,trend,calculate,or

otherwiserework datacontainedin its files or records.

A partymayobjectto respondingto an informationrequestthat it deemsto be

irrelevant,immaterial,undulyburdensome,onerousorrepetitious,orwheretheresponse

containsinformationclaimedto beprivilegedorsubjectto protection(confidentialinformation).

If a partyclaimsthatinformationrequestedis confidential,andwithholdsproductionofall or a

portionofsuchconfidentialinformation,thepartyshall: (1) provideinformationreasonably

sufficientto identify theconfidentialinformationwithheld from theresponse,without disclosing

privilegedorprotectedinformation; (2) statethebasisfor withholding theconfidential

information(including,but not limited to, thespecificprivilegeapplicableorprotectionclaimed

for theconfidentialinformationandthespecificharmthat wouldbefall theparty if the
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informationweredisclosed);and(3) statewhethertheparty is willing to providetheconfidential

informationpursuantto aprotectiveordergoverningthis docket.

A partyseekingproductionof documentsnotwithstandingaparty’sclaim of

confidentiality,mayfile amotionto compelproductionwith theCommission.

B. MattersofPublicRecord

In orderto provideameansto reduceunnecessaryreproductionofdocuments

andto facilitatetheseproceedings,identifiedmattersofpublic record,suchasreportsthat

WHWC hasfiled with theCommission,publisheddecisionsofthis orotherCommissions,

publishedscientificoreconomicstatisticaldata,materialandtextbooks,technicalor industry

journalsrelatingto waterutility matters,andspecifiedpartsoftherecordin previous

Commissiondocketsshallbeadmissiblein thisproceedingwithoutthenecessityofreproducing

eachdocument;providedthatthedocumentto be admittedis clearly identifiedby referenceto

theplaceof publication, file or docketnumber,andtheidentifieddocumentis availablefor

inspectionby the Commissionandtheparties;andfurtherprovidedthat anypartyhastheright to

explain,qualify orconductexaminationwith respectto theidentifieddocument.The

Commissioncanrule onwhetherthe identifieddocumentcanbeadmittedinto evidencewhena

partyprofferssuchdocumentfor admissionin thiscase.

From timeto time, thepartiesmayenterinto stipulationsthat suchdocuments,or

any portionofsuchdocuments,maybe introducedinto evidencein this case.

C. CopiesofFilings andInformationRequests

1. Filings:

Commission Original + 8 copies
WHWC 2 copies
ConsumerAdvocate 3 copies
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2. InformationRequestsandResponses:

Commission Original + 8 copies
WHWC 2 copies
ConsumerAdvocate 3 copies

3. All pleadings,andotherdocumentsrequiredto be filed with the

Commissionshallbe filed attheoffice of theCommissionshallbe filed at theoffice ofthe

Commissionin Honoluluwithin thetime limit prescribedpursuantto Chapter61, subchapter2,

section6-61-15ofthe Commission’sRulesof PracticeandProcedure.

4. Copiesofall filings, informationrequestsandinformationrequest

responsesshouldbesentto theotherpartiesby handdeliveryorvia facsimile. In addition,if

available,all partiesshallprovidecopiesoftheirfilings, informationrequestsandinformation

requestresponsesto the otherpartiesviadisketteor e-mail in a standardelectronicformatthat is

readilyavailableby theparties.Thepartiesagreeto useWord 97, Word 2000,orWord 2003as

thestandardprogrammingformatfor filings in this case.However,if workpapers,

documentation,orexhibitsattachedto any filing arenot readilyavailablein an electronicformat,

apartyshallnotbe requiredto convertsuchwork papers,documentation,orexhibits into an

electronicformat. Also, existingdocumentsproducedin responseto requestsneednot be

convertedto Word 97/Word2000/Word2003 aslong astheapplicableformatis identified. In

theeventacopyofafiling, informationrequestor informationrequestresponseis deliveredto a

partyviadisketteore-mail,unlessotherwiseagreedto by suchparty,the samenumberof copies

ofsuchfiling, informationrequestor informationrequestresponsemuststill be deliveredto such

partyby handdeliveryor via facsimileasprovidedin PartsII.C.1 andII.C.2 above.
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D. Communications

Chapter61, subchapter3, section6-61-29oftheCommission’sRulesof Practice

andProcedureconcerningexparte communicationsis applicableto anycommunications

betweenapartyandthe Commission.However,thepartiesmaycommunicatewith Commission

counselonmattersofpracticeandprocedurethroughtheirowncounselor designatedofficial.

Communicationsbetweenthepartiesshouldeitherbethroughcounselor through

designatedrepresentatives.All pleadings,papers,andotherdocumentsfiled in this proceeding

shallbeservedontheopposingparty. All motions,supportingmemoranda,andthe like shall

alsobeservedonopposingcounsel.

E. General

Theseproceduresareconsistentwith theorderlyconductofthis docket. Pursuant

to Chapter61, subchapter3, section6-61-37ofthe Commission’sRulesof Practiceand

Procedure,this StipulatedProceduralOrdershallcontrolthesubsequentcoursesofthe

proceedings,unlessmodifiedat orprior to thehearingsto preventmanifestinjustice.
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DONE atHonolulu,Hawai’i, this ________ dayofFebruary,2005.

PUBLIC UTILITIES COMMISSION
OF THE STATEOF HAWAI’I

By_________________________
Carlito P. Caliboso,Chairman

By _________________________
WayneH. Kimura,Commissioner

By_________________________
JanetE. Kawelo,Commissioner

APPROVEDAS TO FORM:

Michael Azama
CommissionCounsel
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ID

CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the

foregoing Order No. 2 16 7 ‘5 upon the following parties, by

causing a copy hereof to be mailed, postage prepaid, and properly

addressed to each such party.

DEPARTMENT OF COMMERCEAND CONSUMER AFFAIRS
DIVISION OF CONSUMERADVOCACY
P. 0. Box 541
Honolulu, HI 96809

BRUCEMOORE
DEVELOPMENTMANAGER
WEST HAWAII WATERCOMPANY
150 Waikoloa Beach Drive
Waikoloa, HI 96738—5703

JULIA KIM KANE, ESQ.
ROBERTJ. MARTIN JR., ESQ.
BAYS, DEAVER, LUNG, ROSE & BABA
Alii Place, 16th Floor
1099 Alakea Street
Honolulu, HI 96813

Counsel for WESTHAWAII WATERCOMPANY

&k~LL7\/~i~~(Cb
Karen Hi~shi

DATED: MAR 7 2005


