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BeforethePublic Utilities Commission
Of The Stateof Hawaii

In theMatterof )
)

InfoNXX CarrierNew York, Inc. ) DocketNo.
Applicationfor Certificateof Authority to )
ProvideTelecommunications )
Servicesin Hawaii

STIPULATION FOR PROTECTIVE ORDER

WHEREAS,InfoNXX CarrierNew York, Inc. (“InfoNXX CarrierNew York” or

“Applicant”) hasfiled an applicationfor a Certificateof Authority to Provide

Telecommunicationsin Hawaii;

WHEREAS,InfoNXX CarrierNew York is wholly ownedby InfoNXX Carrier

Subsidiary,Inc., which is wholly ownedby InfoNXX, Inc.;

WHEREAS,InfoNXX, Inc. is aprivatelyheldDelawarecorporation,andits financial

informationis thereforeconfidential,andthedisclosureof suchinformationcoulddisadvantage

theApplicant andits parentcompanyin theprovisionof telecommunicationsandinformation

services;

WHEREAS,Section6-80-17of theRulesof PracticeandProcedurebeforethePublic

Utilities Commission(“Commission”)requiresan applicantto provideinformationon the

“Applicant’s financialability to rendertheproposedservice,including acopyof themostrecent

auditedfinancialstatementand, if morethanthreemonthshaveelapsedsincethedateofthe

mostrecentauditedfinancial statement,acurrent,unauditedfinancialstatement,”andInfoNXX

CarrierNew York seeksto complywith thisrequirement;

WHEREAS,InfoNXX CarrierNew York’s application,therefore,includesthe audited
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financialstatementsof InfoNXX, Inc. for 2002and2003,andthemostrecentunaudited

financialstatementsofInfoNXX, Inc.;

WHEREAS,InfoNXX CarrierNew York anticipatesthat duringthecourseof this

proceeding,theConmiissionmayrequestadditionalconfidentialfinancialinformation;

WHEREAS,theDivision ofConsumerAdvocacy(“ConsumerAdvocate”)is exofficio a

party to thisproceedingpursuantto theRulesof PracticeandProcedurebeforetheCommission;

‘WHEREAS, thepartiesdesireto establishasetofproceduresandprovisionspertaining

to theuseanddisclosureof informationconsideredto beconfidentialandany informationwhich

any partymayin thefuturecontendto beconfidential;

WHEREAS,thepartiesunderstandthat duringthecourseoftheevidentiaryhearingin

this matter,if any, if it becomesnecessaryto addressany informationprovidedpursuantto this

protectiveorderduring thecourseofthehearing,thatportionof theproceedingwill beheardin

camera;and

NOW,THEREFORE,iT IS HEREBY STIPULATED AND AGREED,in accordance

with Section6-61-50oftheRulesofPracticeandProcedurebeforethePublicUtilities

Commission,that theCommissionissueaprotectiveordercoveringthe confidentialinformation

identifiedin thecourseoftheproceedingin connectionwith theApplicationasfollows:

TERMS OF TIlE ORDER

1. Thisprotectiveordergovernstheclassification,acquisition,anduseoftrade

secretsandotherconfidentialinformationproducedby anypartyin thisdocket.

2. All partiesorparticipantsto all oranyportion ofthis docket,includingpersons

who aregrantedinterventionorparticipationaftertheeffectivedateof thisprotectiveorder,shall

be subjectto this protectiveorderandshallbeentitledto all confidentialinformationof aparty
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orparticipantundertheprovisionsofthis protectiveorderto theextentallowedby the

Commission.

APPLICATION OF THE UNIFORM INFORMATION PRACTICESACT

3. To theextentthatany of thedocumentscoveredby this protectiveorderconsistof

“governmentrecords,”asdefinedin Hawaii RevisedStatutes(“IiRS”) §92F-3,theprovisionsof

FIRS Chapter92F(“Uniform InformationPracticesAct” or“UIPA”) shallapply to thedisclosure

of informationcontainedin suchdocuments.In theeventanyprovisionof thisprotectiveorder

conflictswith anyprovisionof theUTPA, theUTPA shallcontrol.

CLASSIFICATION

4. A party to this proceedingmaydesignateasconfidentialanyinformationit

believes,in goodfaith, containstradesecretsor otherconfidentialresearch,development,

commercial,financial, vendor,orbid information,includingbutnot limited to costsupport

studies. Suchinformationshallbeprotectedagainstdisclosureto anon-qualifiedperson

pursuantto thetermsof this protectiveorder, unlesssuchinformationis declassified,or

permissionto disclosetheinformationto suchnon-qualifiedpersonis grantedby theparty

claiming confidentiality,asprovidedin paragraph13 below.

5. If apartydesignatesinformationasconfidentialpursuantto paragraph4 aboveor

6 below, it shall producetheconfidentialinformationin accordancewith theprocedures

describedin paragraphs11 through14 below, andconcurrentlyprovidecertaininformationin

writing to theCommissionandtheConsumerAdvocate. If apartyseeksto designate

informationasconfidential, it must: (1) identify, in reasonabledetail,the information’ssource,

character,andlocation,(2) stateclearly thebasisfor the claim ofconfidentiality,and

(3) describe,with particularity,thecognizableharmto theproducingpartyfrom anymisuseor
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unpermitteddisclosureofthe information. If theCommissionor anypartychallengestheclaim

of confidentialityofthe information,thepartyclaiming confidentialityshallbeartheburdenof

proofin supportingits claimof confidentiality,andtheCommissionwill determinewhetherthe

informationis confidentialandwhetherit shouldbedisclosedunderaprotectiveorder. Any

challengeto theconfidentialityof anyinformationshallbemadein accordancewith paragraph

24below.

6. Confidentialinformationprovidedto theCommissionoraparty,orally orin any

otherform, shallbeprotectedasfully asconfidentialinformationprovidedin written form. A

partyshallnotify theCommissionandthepartieswheninformationprovidedorallyor in other

thanwritten form includesconfidentialinformation. At thetimeof suchnotification, theparty

shall, in themannerprovidedin paragraph5 above,specifythesubject-matterof such

confidentialinformation,thebasisfor theclaimofconfidentiality,andthecognizableharmto

theproducingparty from anymisuseorunpermitteddisclosureof the information.

FORMS OF CONFIDENTIAL INFORMATION

7. All informationclaimedto beconfidentialinformationshallbesubjectto the

termsof thisprotectiveorder, andshallbetreatedby all qualifiedpersons(asdefinedby this

protectiveorder)asconstitutingconfidentialinformation. Unlessadifferenttreatmentis

warranted,any notes,summaries,abstracts,or analysesthat arepreparedby counsel,experts,or

otherqualifiedpersons,andthat reflectstheunderlyingconfidential information,shallalsobe

subjectto thetermsof thisprotectiveorder.

DESIGNATION

8. Any partyclaiming thatinformationis confidentialshallplaceuponthe

applicablematerialthefollowing legend:
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CONFIDENTIAL

SUBJECT TO PROTECTIVE ORDER

Wheneveronly aportionof adocument,transcript,orothermaterialis deemedto contain

confidentialinformation,thepartyshall, to theextentreasonablypracticable,limit theclaimof

confidentialityto only suchportion. However,if suchlimitation is notreasonablypracticable,

theentiredocument,transcript,orothermaterialmaybedesignatedasconfidentialinformation.

9. With respectto any confidentialinformationthatis not underthecontrolof the

partyclaiming theinformationis confidential,otherpersonsshall,to theextentrequestedby that

party,cooperateto ensurethat all copiesof suchconfidentialinformationbearthelegend

requiredin paragraph8 above.

10. Any partymayrequestthe Commissionto designateasconfidentialinformation

any documentorotherinformationpreviouslyproducedbutnot designatedasconfidential,

providedthat theparty,in themannerprovidedin paragraph5 above,specifiesthe subject-matter

of suchconfidentialinformation,thebasisfor theclaim ofconfidentiality,andthecognizable

harmto theproducingparty from any misuseorunpermitteddisclosureof the information. In

addition, thepartyclaiming confidentialityshallsubstitutethepreviously-producedbutnot

designatedasconfidentialmaterialwith theidenticalmaterialunderdesignationasrequiredin

paragraph8 above.

DISCLOSURE

11. Exceptasprovidedin paragraph13, confidential informationshallnot bemade

availableor disclosedto anypersonwhois not a “qualifiedperson”asdefinedin paragraph12

below.
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12. “Qualified person,”asusedin thisprotectiveordermeansanyoneof the

following:

a. Theauthor(s),addressee(s),or originator(s)of theconfidential

information;

b. TheCommissionandits staff;

c. TheConsumerAdvocate,its staff,counsel,(includingemployeesdirectly

employedby suchcounsel),andany consultantsretainedby theConsumer

Advocatein thisproceeding;

d. Applicant,its officers andemployees,its counsel(includingemployees

directly employedby suchcounsel)andanyconsultantsretainedby

Applicant;

e. Any otherpartyorparticipantto this proceeding,its staff, its counsel

(includingemployeesdirectly employedby suchcounsel),andany

consultantsretainedby it for this proceeding,to theextentallowedby the

Commission;

f. Any otherpersonapprovedby theparty assertingtheclaim of

confidentiality;and

g. Any otherpersondesignatedasa qualifiedpersonby orderof the

Commission.

13. Whenaqualifiedpersonwishesto discloseconfidentialinformationto anon-

qualifiedperson,thequalifiedpersonmustrequestpermissionfrom thepartyclaiming

confidentiality. Therequestshall identify thenon-qualifiedpersonto whom disclosureis

desired;discloseany past,present,or anticipatedaffiliation betweenthequalifiedpersonandthe
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non-qualifiedperson;specifytheexactinformationto be disclosed;andstatethereasonsfor

disclosure.If permissionis grantedby thepartyclaimingconfidentiality,disclosureof the

confidentialinformationshallbemadeto suchnon-qualifiedpersonin thesamemanneras

providedfor qualifiedpersonsin paragraph14 below.

PROCEDURE FOR OBTAIMNG ACCESS

14. Prior to disclosingconfidentialinformationto aqualifiedpersonotherthanthe

Commissionandits staff, thequalifiedpersonshallreadacopyof thisprotectiveorder,complete

acopy ofthe agreementattachedasExhibit A to thisprotectiveorder,andsignthecompleted

copyof the agreement.A copyof theexecutedagreementshallbedeliveredto theparty

claiming confidentialityandtheCommission.

USE OF CONFIDENTIAL INFORMATION

15. Any confidentialinformationobtainedunderthisprotectiveordershallbeused

solely in connectionwith this proceedingandanyrelatedadministrativeandjudicial proceedings

(at whichtime theinformationwill continueto betreatedasconfidential),andshallnotbeused

for anyotherpurpose,includingbusiness,governmentalorcommercialpurposes,or in anyother

administrativeorjudicial proceeding,exceptasprovidedin paragraphs16 and17, andexceptas

maybedirectedby (a) an orderof court,(b) anorderof theCommission,and(c) theUTPA,

including any ruling oftheOffice of InformationPractices.

16. Any confidentialinformationobtainedunderthisprotectiveordermaybeusedby

theCommissionandits staff in anyproceedingpendingbeforetheCommissioninvolving the

producingparty,orwheretheintendeduseof suchconfidential informationis for thepurposeof

assistingtheCommissionin fulfilling its statutorydutiesandresponsibilities.Theconfidential

informationshallcontinueto be treatedasconfidentialuntil theprotectionconferredby this
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protectiveorder(oranyotherapplicableprotectiveorder)is terminatedby theproducingparty,

oruntil furtherorderof theCommission.

17. Any confidentialinformationobtainedunderthis protectiveordermaybeusedby

theConsumerAdvocate,its staff, its consultantandits counselin anyproceedingpendingbefore

theCommissioninvolving theproducingparty,orwheretheintendeduseof suchconfidential

informationis for thepurposeof assistingtheConsumerAdvocatein fulfilling its statutory

dutiesandresponsibilities.Theconfidentialinformationshallcontinueto betreatedas

confidentialuntil theprotectionconferredby thisprotectiveorder(or anyotherapplicable

protectiveorder)is terminatedby theproducingparty,oruntil furtherorderof theCommission.

18. Unlessotherwiseorderedby theCommission,if apartydesiresto file written

testimony,exhibitsorpleadingsthatcontainorreflect theconfidentialinformation,only that part

of thepage(s)containingorreflectingsuchinformationshallbe treatedasconfidential,andthat

partof any hearingat which suchinformationis discussedshallbeheldin camera,orunderother

conditionsimposedby theCommissionto preventunnecessarypublic disclosureof such

information. A copyof any confidentialpage,with anysuchinformationdeleted,shallbefiled

to be includedin thepublic record,andeachsuchpageshallcontainthefollowing designationin

theupperleft-handcorner:

Confidential Information
DeletedPursuant To
ProtectiveOrder No._______

RETENTION OF CONFIDENTIAL INFORMATION

19. Confidentialinformationshallbe retainedin alockedcabinetdedicatedto the

storageof confidentialinformation,or otherwisesecuredto ensurethat accessto anddisclosure

of theconfidentialinformationis limited to aqualifiedperson.
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20. Confidentialinformationthatis givento orfiled with theCommissionor its staff

shallbeseparatelyboundandplacedin asealedenvelopeorotherappropriatesealedcontainer

on which shallappearthefollowing legend:

THIS ENVELOPE IS SEALED PURSUANT TO
PROTECTIVE ORDER NO. AND CONTAINS
DOCUMENTS WITH CONFIDENTIAL INFORMATION.
IT IS NOT TO BE OPENED OR THE CONTENTS OF THIS
ENVELOPE DISPLAYED OR REVEALED EXCEPT TO
QUALIFIED PERSONSAUTHORIZED TO INSPECT THE
ENCLOSED DOCUMENTS.

21. Confidentialinformationshallnotbe reproducedor duplicated,exceptto make

working copiesandcopiesto be filed with theCommissionunderseal. if adocumentcontains

informationsosensitivethatit shouldnotbecopiedby anyone,it shallbearthefollowing

legend: “Copying Prohibited.”

22. If acourtor otheradministrativeagencyrequests,subpoenas,orordersproduction

of confidentialinformationthat apartyorpersonhasobtainedunderthisprotectiveorder,that

partyorperson,prior to disclosure,shallpromptlynotify thepartyclaimingconfidentialityof the

request,subpoena,ororder.

DURATION OF CONFIDENTIALITY

23. Theconfidentialityof the informationproducedpursuantto this protectiveorder

shallbepreserveduntil all interestedparties,by writtenstipulation,terminatetheprotection

conferredby this protectiveorder,oruntil furtherorderof theCommission.

APPEAL TO THE COMMISSION

24. If any interestedpersondisagreeswith thedesignationof informationas

confidential,thepartyclaiming confidentialityandthepersonsodisagreeingshall first makea

goodfaith attemptto resolvethedisputeon an informalbasis. If the disputecannotbe resolved,
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thepersoncontestingtheconfidentialityof the informationshallfile amotionto compel

disclosureoranyotherappropriatemotion with theCommission.Thepartyclaiming

confidentialityshallbeartheburdenofproofin supportingits claim,andtheCommissionwill

determinewhethertheinformationshallcontinueto bedesignatedasconfidentialunderthis

protectiveorder. Pendingadispositionof themotion, theinformationin questionshallbe

treatedasconfidentialinformationandshallnotbedisclosedexceptaspermittedin this

protectiveorder.

NON-WAIVER OF OBJECTIONS AND RIGHTS

25. Thepartiesretaintheright to contestanyassertionorfinding of confidentialityor

of non-confidentiality.

26. Thepartiesretaintheright to question,challenge,andobjectto theadmissibility

of confidential informationon the groundsofrelevancyormateriality.

MODIFICATION OF THE PROTECTIVE ORDER

27. The Commissionmaymodify this protectiveorderon themotionof anyparty,or

on its own motion, uponreasonablenoticeto thepartiesandan opportunityfor hearing.

DISPOSAL OF CONFIDENTIAL INFORMATION

28. Exceptasprovidedin paragraphs29 and30 below,within 90 daysafterthe

conclusionof thisproceeding,personsin possessionof confidentialinformationshall,atthe

optionof thepartyproducingtheconfidentialinformation,returnordestroyall suchmaterials

andall copies,notes,tapes,papers,orothermediumcontaining,summarizing,excerpting,or

otherwiseembodyingany confidentialinformation. If thepartyproducingtheconfidential

informationrequestsdestruction,thepersondestroyingtheinformationshall certify its

destructionto theproducingparty,indicatingthenameofthepersondestroyingthedocuments,
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themethodofdestruction,andtheidentity ofthespecificdocumentsdestroyed.

29. Counselandtherepresentativesofrecordfor apartyshallbe entitled to retain

memoranda,pleadings,exhibitsof record,written testimony,andtranscriptsembodying

informationderivedfrom orincorporatingconfidentialinformationto theextentreasonably

necessaryto preservefileson thisproceeding.Thefilesshallnotbedisclosedto any other

person.

30. Confidentialinformationproducedin this proceedingshall remainin the

possessionof the Commission,theConsumerAdvocateandcounselfor theConsumerAdvocate

for thedurationrequiredby applicablestatute.

SANCTIONS

31. Any personviolating this protectiveordershallbesubjectto sanctionsimposed

by theCommission.

DATED: Honolulu, Hawaii

/,-~f uk
obertCarsonGodbey

GodbeyGriffiths Reiss
1001BishopStreet
Suite2300 - PauahiTower
Honolulu,Hawaii 96813

oo 4,7-

Jon . Itomura
At rney for the

ivision of ConsumerAdvocacy
Departmentof CommerceandConsumerAffairs
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APPROVEDAND SO ORDEREDTHIS APR 21 2005

APPROVEDAS TOFORM:

CommissionCounsel

PUBLIC UTILITIES COMMISSION
OFTHE STATE OFHAWAII

By
CarlitoP.Caliboso,Chairman

By____

Jan B. Kawelo,Commissioner

In the Matter of InfoNXX Carrier New York, Inc., Application for Certificate of Authority to Provide
TelecommunicationsServicesin Hawaii; Docket No. _____________; STIPULATION FOR PROTECTIVE
ORDER
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EXHIBiT A

BEFORETHEPUBLIC UTILiTIES COMMISSION
OFTHE STATE OFHAWAII

PROTECTIVEAGREEMENT

1. I, __________________________,havebeenpresentedwith acopyofProtective

OrderNo. ______________ issuedby theHawaiiPublicUtilities Commissionin DocketNo.

___________ on the_____ dayof __________________, 2005(“ProtectiveOrder”).

2. I amemployed,retainedor assisting________________________________in

DocketNo. _________ andhaverequestedreviewof theconfidentialinformationcoveredby the

ProtectiveOrder.

3. I understandtheconfidentialinformationcoveredby theProtectiveOrderis to be

usedsolely to assist___________________________________________ andthat unlessotherwise

permittedby theProtectiveOrder,I amto makenootheruseof theconfidentialinformation,nor

amIto disclosetheconfidentialinformationto any otherperson.

4. I furtherunderstandthat attheconclusionof my assistanceto

___________________________________I shallaccountfor eachcopy,extract,noteand

summaryof, orotherdocumentcontaininganypart of suchconfidentialinformationto theparty

claimingconfidentialityandI shallabideby theprovisionsin paragraph28 oftheProtective

Order,unlessotherwisepermittedby paragraphs29 and30 of theProtectiveOrder.
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5. I herebycertify thatI havereadtheabove-mentionedProtectiveOrderandagree

to abideby its termsandconditions.

DATED at , __________, this __________________, 2005.

Signature

Address

L )____

TelephoneNumber
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CERTIFICATEOFSERVICE

I herebycertify that I havethisdateserveda copyof theforegoingprotectiveOrderNo.

2 1 7 6 4, uponthefollowing partiesby handdeliveryorby mail, postageprepaidandproperly

addressed.

Division of ConsumerAdvocacy
DepartmentOf CommerceandConsumerAffairs
P.O.Box 541
Honolulu,Hawaii 96809

InfoNXX CarrierNew York, Inc.
doRobertCarsonGodbey
GodbeyGriffiths Reiss
1001BishopStreet
Suite2300 - PauahiTower
Honolulu,Hawaii 96813

Dated: APR 2 1 2005

ChiefClerk


