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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATEOF HAWAI’I

)
In theMatterof theApplicationof )

) DOCKETNO._________
WAIKOLOA SANITARY SEWER )
COMPANY, INC. dba,WESTHAWAII )
SEWERCOMPANY )

)
ForExpeditedReviewandApproval to Increase )
Rates )

)

STIPULATION FORPROTECTIVEORDER

WHEREAS,WaikoloaSanitarySewerCompany,Inc., dba,WestHawaii Sewer

Company(“WHSC” or “Applicant”) hasfiled an applicationfor approvalto increaseits rates;

WHEREAS,Applicantmaintainsthat disclosureof certainconfidential information(i.e.,

thedisclosureof thenamesof Applicant’semployeesaspartoftheApplicant’slaborallocations

andtheindividual customernamesfor wastewaterserviceusage)maybea privacyconcernif the

publichasaccessto thatinformation;

WHEREAS,Applicantanticipatesthat duringthecourseof thisproceeding,information

consideredto beprivilegedorconfidentialby apartymayberequestedor filed;

WHEREAS,ApplicantandtheDivision ofConsumerAdvocacy(“ConsumerAdvocate”)

arepartiesin this proceeding;

WHEREAS,Applicant is willing to disclosecertainconfidentialinformationonly to the

CommissionandtheConsumerAdvocate,providedthat the informationis protectedfrom further

release;

WHEREAS,thepartiesdesireto establisha setof proceduresandprovisionspertaining

to theuseanddisclosureof informationconsideredto beconfidentialand any informationwhich



anypartymayin thefuturecontendto beconfidential;

WHEREAS,thepartiesunderstandthat duringthecourseof theevidentiaryhearingin

this matter,if any, if it becomesnecessaryto addressany informationprovidedpursuantto this

protectiveorderduringthecourseof thehearing,thatportionof theproceedingwill beheardin

camera;and

NOW,THEREFORE,IT IS HEREBYSTIPULATED AND AGREED,in accordance

with Section6-61-50of theRulesof PracticeandProcedurebeforethePublicUtilities

Commission,thattheCommissionissueaprotectiveordercoveringtheconfidentialinformation

identifiedin thecourseof theproceedingin connectionwith theApplicationasfollows:

TERMSOFTHE ORDER

1. This protectiveordergovernstheclassification,acquisition,anduseof trade

secretsandotherconfidentialinformationproducedby any partyin this docket.

2. All partiesorparticipantsto all orany portionof thisdocket,includingpersons

who aregrantedinterventionorparticipationaftertheeffectivedateof this protectiveorder,shall

besubjectto thisprotectiveorderandshallbeentitled to all confidentialinformationof a party

orparticipantundertheprovisionsof this protectiveorderto theextentallowedby the

Commission.

APPLICATION OF THE UNIFORM INFORMATION PRACTICESACT

3. To theextentthat anyof thedocumentscoveredby this protectiveorderconsistof

“governmentrecords,”asdefinedin Hawaii RevisedStatutes(“HRS”) § 92F-3,theprovisionsof

HRSChapter92F(“Uniform InformationPracticesAct” or“UIPA”) shallapply to thedisclosure

of informationcontainedin suchdocuments.In theeventanyprovisionofthis protectiveorder

conflictswith anyprovisionof theUIPA, theU1PA shallcontrol.
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CLASSIFICATION

4. A party to thisproceedingmaydesignateasconfidentialany informationit

believes,in goodfaith, containstradesecretsor otherconfidentialresearch,development,

consumer,commercial,financial,vendor,orbid information,includingbut not limited to cost

supportstudies. Suchinformationshallbeprotectedagainstdisclosureto a non-qualifiedperson

pursuantto thetermsof thisprotectiveorder,unlesssuchinformationis declassified,or

permissionto disclosetheinformationto suchnon-qualifiedpersonis grantedby theparty

claimingconfidentiality,asprovidedin paragraph13 below.

5. If apartydesignatesinformationasconfidentialpursuantto paragraph4 aboveor

6 below, it shallproducetheconfidential informationin accordancewith theprocedures

describedin paragraphs11 through14 below,andconcurrentlyprovidecertaininformationin

writing to theCommissionandtheConsumerAdvocate. If aparty seeksto designate

informationasconfidential, it must: (1) identify, in reasonabledetail,the information’ssource,

character,andlocation,(2) stateclearlythebasisfor theclaimof confidentiality,and

(3) describe,withparticularity,thecognizableharmto theproducingpartyfrom any misuseor

unpermitteddisclosureof the information. If theCommissionoranypartychallengestheclaim

ofconfidentialityof the information,thepartyclaiming confidentialityshallbeartheburdenof

proofin supportingits claim ofconfidentiality,andtheCommissionwill determinewhetherthe

informationis confidentialandwhetherit shouldbedisclosedundera protectiveorder. Any

challengeto the confidentialityof any informationshallbe madein accordancewith paragraph

24 below.

6. Confidentialinformationprovidedto theCommissionor aparty,orally or in any

otherform, shall beprotectedasfully asconfidentialinformationprovidedin written form. A
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partyshallnotify theCommissionand thepartieswheninformationprovidedorally or in other

thanwrittenform includesconfidentialinformation. At thetimeof suchnotification,theparty

shall,in themannerprovidedin paragraph5 above,specifythesubject-matterof such

confidentialinformation,thebasisfor theclaimof confidentiality,andthecognizableharmto

theproducingpartyfrom any misuseorunpermitteddisclosureof the information.

FORMSOFCONFIDENTIAL INFORMATION

7. All informationclaimedto beconfidentialinformationshallbesubjectto the

termsof this protectiveorder,andshallbetreatedby all qualifiedpersons(asdefinedby this

protectiveorder)asconstitutingconfidentialinformation. Unlessadifferenttreatmentis

warranted,any notes,summaries,abstracts,or analysesthatarepreparedby counsel,experts,or

otherqualifiedpersons,andthatreflect theunderlyingconfidentialinformation,shallalsobe

subjectto thetermsof thisprotectiveorder.

DESIGNATION

8. Any partyclaimingthat informationis confidentialshallplaceuponthe

applicablematerialthe following legend:

CONFIDENTIAL
SUB.IECT TO PROTECTIVE ORDER

Wheneveronly aportionof a document,transcript,orothermaterial is deemedto contain

confidentialinformation, thepartyshall,to theextentreasonablypracticable,limit theclaimof

confidentialityto only suchportion. However,if suchlimitation is not reasonablypracticable,

theentiredocument,transcript,orothermaterialmaybedesignatedasconfidentialinformation.

9. With respectto any confidentialinformationthat is notunderthecontrolof the

partyclaimingtheinformationis confidential,otherpersonsshall, to theextentrequestedby that

party,cooperateto ensurethat all copiesof suchconfidentialinformationbearthe legend
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requiredin paragraph8 above.

10. Any partymayrequesttheCommissionto designateasconfidentialinformation

any documentorotherinformationpreviouslyproducedbut notdesignatedasconfidential,

providedthattheparty,in themannerprovidedin paragraph5 above,specifiesthesubject-matter

of suchconfidential information,thebasisfor theclaim of confidentiality,andthecognizable

harmto theproducingparty from any misuseor unpermitteddisclosureof theinformation. In

addition,thepartyclaimingconfidentialityshallsubstitutethepreviously-producedbutnot

designatedasconfidentialmaterialwith the identicalmaterialunderdesignationasrequiredin

Paragraph8 above.

DISCLOSURE

11. Exceptasprovidedin paragraph13, confidentialinformationshallnotbemade

availableor disclosedto anypersonwho is not a“qualifiedperson”asdefinedin paragraph12

below.

12. “Qualified person,”asusedin thisprotectiveordermeansany oneof the

following:

a. Theauthor(s),addressee(s),or originator(s)of theconfidential

information;

b. TheCommissionandits staff;

c. The ConsumerAdvocate,its staff,counsel,(includingemployeesdirectly

employedby suchcounsel),andany consultantsretainedby theConsumer

Advocatein this proceeding;

d. Applicant, its officersandemployees,its counsel(includingemployees

directly employedby suchcounsel)andanyconsultantsretainedby
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Applicant;

e. Any otherpartyorparticipantto thisproceeding,its staff, its counsel

(includingemployeesdirectly employedby suchcounsel),andany

consultantsretainedby it for thisproceeding,to theextentallowedby the

Commission;

f. Any otherpersonapprovedby thepartyassertingtheclaimof

confidentiality;and

g. Any otherpersondesignatedasa qualifiedpersonby orderof the

Commission.

13. Whenaqualifiedpersonwishesto discloseconfidentialinformationto anon-

qualifiedperson,thequalifiedpersonmustrequestpermissionfrom thepartyclaiming

confidentiality. Therequestshallidentify thenon-qualifiedpersonto whom disclosureis

desired;discloseany past,present,oranticipatedaffiliation betweenthequalifiedpersonandthe

non-qualifiedperson;specifytheexactinformationto bedisclosed;andstatethereasonsfor

disclosure. If permissionis grantedby thepartyclaimingconfidentiality,disclosureof the

confidentialinformationshallbemadeto suchnon-qualifiedpersonin thesamemanneras

providedfor qualifiedpersonsin paragraph14 below.

PROCEDUREFOROBTAINING ACCESS

14. Prior to disclosingconfidentialinformationto aqualifiedpersonotherthanthe

Commissionandits staff, thequalifiedpersonshall reada copyof this protectiveorder,complete

acopyof theagreementattachedasExhibit A to this protectiveorder,andsignthecompleted

copyof theagreement.A copyof theexecutedagreementshallbedeliveredto theparty

claiming confidentialityand theCommission.
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USEOF CONFIDENTIALINFORMATION

15. Any confidentialinformationobtainedunderthisprotectiveordershallbeused

solely in connectionwith thisproceedingandany relatedadministrativeandjudicial proceedings

(at which timetheinformationwill continueto be treatedasconfidential),andshallnotbeused

for any otherpurpose,includingbusiness,governmentalorcommercialpurposes,or in anyother

administrativeorjudicial proceeding,exceptasprovidedin paragraphs16 and 17,andexceptas

maybedirectedby (a) an orderof court,(b) an orderof theCommission,and(c) theUIPA,

includinganyruling oftheOffice ofInformationPractices.

16. Any confidentialinformationobtainedunderthis protectiveordermaybe usedby

theCommissionandits staff in any proceedingpendingbeforetheCommissioninvolving the

producingparty, orwheretheintendeduseof suchconfidentialinformationis for thepurposeof

assistingtheCommissionin fulfilling its statutorydutiesandresponsibilities.Theconfidential

informationshallcontinueto betreatedasconfidentialuntil theprotectionconferredby this

protectiveorder(or any otherapplicableprotectiveorder)is terminatedby theproducingparty,

oruntil furtherorderoftheCommission.

17. Any confidentialinformationobtainedunderthisprotectiveordermaybeusedby

theConsumerAdvocate,its staff, its consultantand its counselin anyproceedingpendingbefore

theCommissioninvolving theproducingparty,or wheretheintendeduseof suchconfidential

informationis for thepurposeof assistingtheConsumerAdvocatein fulfilling its statutory

dutiesandresponsibilities.Theconfidential informationshallcontinueto be treatedas

confidentialuntil theprotectionconferredby thisprotectiveorder(oranyotherapplicable

protectiveorder)is terminatedby theproducingparty,oruntil furtherorderof theCommission.

18. Unlessotherwiseorderedby theCommission,if a partydesiresto file written
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testimony,exhibitsor pleadingsthat containorreflect theconfidentialinformation,only that part

of thepage(s)containingor reflectingsuchinformationshallbe treatedasconfidential,andthat

partof any hearingatwhich suchinformationis discussedshallbeheld in camera,or underother

conditionsimposedby theCommissionto preventunnecessarypublicdisclosureof such

information. A copyof any confidentialpage,with any suchinformationdeleted,shallbefiled

to be includedin thepublic record,and eachsuchpageshallcontainthefollowing designationin

theupperleft-handcorner:

Confidential Information
DeletedPursuant To
ProtectiveOrder No._______

RETENTION OF CONFIDENTIAL INFORMATION

19. Confidential informationshallbe retainedin a lockedcabinetdedicatedto the

storageof confidentialinformation,or otherwisesecuredto ensurethat accessto anddisclosure

of theconfidentialinformationis limited to aqualifiedperson.

20. Confidentialinformationthat is givento orfiled with theCommissionor its staff

shallbeseparatelyboundand placedin a sealedenvelopeorotherappropriatesealedcontainer

onwhichshallappearthefollowing legend:

THIS ENVELOPE IS SEALED PURSUA?~1TTO
PROTECTIVE ORDER NO. AND CONTAINS
DOCUMENTS WITH CONFIDENTIAL INFORMATION.
IT IS NOT TO BE OPENED OR THE CONTENTS OF THIS
ENVELOPE DISPLAYED OR REVEALED EXCEPT TO
QUALIFIED PERSONSAUTHORIZED TO INSPECT ThE
ENCLOSED DOCUMENTS.

21. Confidentialinformationshallnotbereproducedorduplicated,exceptto make

workingcopiesandcopiesto be filed with theCommissionunderseal. If a documentcontains

informationso sensitivethat it shouldnotbecopiedby anyone,it shallbearthefollowing
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legend:“Copying Prohibited.”

22. If a courtor otheradministrativeagencyrequests,subpoenas,or ordersproduction

of confidentialinformation that apartyor personhasobtainedunderthis protectiveorder,that

partyorperson,prior to disclosure,shallpromptlynotify thepartyclaiming confidentialityof the

request,subpoena,ororder.

DURATION OF CONFIDENTIALITY

23. Theconfidentialityof the informationproducedpursuantto thisprotectiveorder

shallbepreserveduntil all interestedparties,by writtenstipulation,terminatetheprotection

conferredby thisprotectiveorder,oruntil furtherorderof theCommission.

APPEALTOTHE COMMISSION

24. If any interestedpersondisagreeswith thedesignationof informationas

confidential,thepartyclaiming confidentialityand thepersonsodisagreeingshallfirst makea

goodfaith attemptto resolvethedisputeon aninformalbasis. If thedisputecannotbe resolved,

thepersoncontestingtheconfidentialityof the informationshallfile a motion to compel

disclosureorany otherappropriatemotionwith theCommission.Theparty claiming

confidentialityshallbeartheburdenofproofin supportingits claim,and theCommissionwill

determinewhetherthe informationshallcontinueto bedesignatedasconfidentialunderthis

protectiveorder. Pendinga dispositionof themotion,the informationin questionshallbe

treatedasconfidentialinformationandshallnotbedisclosedexceptaspermittedin this

protectiveorder.

NON-WAIVER OFOBJECTIONSAND RIGHTS

25. Thepartiesretaintheright to contestany assertionor findingof confidentialityor

of non-confidentiality.
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26. Thepartiesretaintheright to question,challenge,andobjectto theadmissibility

of confidentialinformationon thegroundsof relevancyormateriality.

MODIFICATION OFTHE PROTECTIVEORDER

27. The Commissionmaymodify thisprotectiveorderon themotion of any party,or

on its own motion, uponreasonablenoticeto thepartiesandanopportunityfor hearing.

DISPOSAL OF CONFIDENTIALINFORMATION

28. Exceptasprovidedin paragraphs29 and30below,within 90 daysafterthe

conclusionof thisproceeding,personsin possessionof confidentialinformationshall,at the

optionofthepartyproducingtheconfidential information,returnor destroyall suchmaterials

andall copies,notes,tapes,papers,orothermediumcontaining,summarizing,excerpting,or

otherwiseembodyingany confidentialinformation. If thepartyproducingtheconfidential

informationrequestsdestruction,thepersondestroyingtheinformationshallcertify its

destructionto theproducingparty, indicatingthenameofthepersondestroyingthedocuments,

themethodof destruction,andtheidentityof thespecificdocumentsdestroyed.

29. Counselandtherepresentativesof recordfor apartyshallbe entitled to retain

memoranda,pleadings,exhibitsof record,written testimony,andtranscriptsembodying

informationderivedfrom or incorporatingconfidentialinformationto theextentreasonably

necessaryto preservefiles on thisproceeding.Thefiles shallnot be disclosedto any other

person.

30. Confidentialinformationproducedin thisproceedingshall remainin the

possessionoftheCommission,theConsumerAdvocateandcounselfor the ConsumerAdvocate

for thedurationrequiredby applicablestatute.
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SANCTIONS

31. Any personviolating thisprotectiveordershallbesubjectto sanctionsimposed

by theCommission.

DATED: Honolulu,Hawai’i, Decembert.~, 2005.

BRUCE D. VOSS
AMY M. VOSS
ROBERTJ.MARTiN JR.
Attorneyfor Applicant
WaikoloaSanitarySewerCompany,Inc.
dba,WestHawaii SewerCompany

for the
of ConsumerAdvocacy

DepartmentofCommerceandConsumerAffairs
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APPROVEDAND SO ORDEREDTHIS JAN 12 2OU~ , 200_,
at Honolulu,Hawai’i.

PUBLIC UTILITIES COMMISSION
OFTHE STATE OF HAWAII

By ~ ‘~

Carlito P. Caliboso,Chairman

By (EXCUSED)
WayneH. Kimura,Commissioner

ByqØ~~4
JaTtE. Kawelo,Commissioner

APPROVEDAS TOFORM:

C~imissionCounsel
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EXHIBIT A

BEFORETHE PUBLIC UTILITIES COMMISSION
OF THE STATEOFHAWAII

PROTECTIVEAGREEMENT

1. I, _________________________,havebeenpresentedwith acopyof Protective

OrderNo. ______________ issuedbytheHawai’i PublicUtilities Commissionin DocketNo.

___________ on the______ day of__________________, 200_ (“ProtectiveOrder”).

2. I amemployed,retainedor assisting________________________________in

DocketNo. __________ andhaverequestedreviewof theconfidentialinformationcoveredby the

ProtectiveOrder.

3. I understandtheconfidentialinformationcoveredby theProtectiveOrderis to be

usedsolely to assist____________________________________________ andthat unlessotherwise

permittedby theProtectiveOrder,I amto makenootheruseof theconfidentialinformation,nor

amIto disclosetheconfidentialinformationto any otherperson.

4. I furtherunderstandthatat theconclusionofmy assistanceto

___________________________________I shallaccountfor eachcopy, extract,noteand

summaryof, or otherdocumentcontaininganypartof suchconfidentialinformationto theparty

claimingconfidentialityandI shallabideby theprovisionsin paragraph28 of theProtective

Order,unlessotherwisepermittedby paragraphs29 and30 of theProtectiveOrder.



5. I herebycertify thatI havereadtheabove-mentionedProtectiveOrderandagree

to abideby its termsandconditions.

DATED at , __________, this __________________, 200_.

Signature

Address

TelephoneNumber
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CERTIFICATEOF SERVICE

I herebycertify that I havethis dateservedacopy oftheforegoingProtectiveOrderNo.

2 2 2 1 7, uponthefollowing party(parties)by handdelivery orby mail, postageprepaidand

properlyaddressed.

DIVISION OF CONSUMERADVOCACY
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
P.O.Box 541
Honolulu,Hawai’i 96809

WAIKOLOA SANITARY SEWERCOMPANY, INC., dfb/a
WESTHAWAII SEWERCOMPANY
150 WaikoloaBeachDrive
Waikoloa,Hawai’i 96738-5703

BRUCED. VOSS,ESQ.
AMY M. VOSS,ESQ.
ROBERTJ. MARTIN, JR.,ESQ.
BAYS, DEAVER, LUNG, ROSE& BABA
Ali’i Place,16thFloor
1099AlakeaStreet
Honolulu,Hawai’i 96813

Dated: JAN 122006 , 200

JrA~1,~
ChiefClerk U








