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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Application of)

THE GAS COMPAJ~Y,LLC, ) Docket No. 05-0242
HGC HOLDINGS, LLC,
ki VENTURESLIMITED, and ) Order No.
MACQUARIEGAS HOLDINGS LLC

For Approval of the Transfer of
Upstream Membership Interests and
Related Matters.

ORDER

By this Order, the commission: (1) authorizes

THE GAS COMPANY, LLC (“TGC”) to donate to local charities the

remaining credit balance of $17,156 of the $4.1 million in

customer appreciation bill credits mandated by Stipulated

Regulatory Condition No. 14, subject to certain requirements

established herein; and (2) finds that TGC’s adherence to the

requirements set forth in this Order would result in TGC having

fully complied with Stipulated Regulatory Condition No. 14.

I.

Stipulated Regulatory Condition No. 14

On May 3, 2006, the commission issued Decision and

Order No. 22449 in this docket (“Decision and Order No. 22449”),

conditionally approving the transfer of upstream membership

interests and related matters (“Proposed Transfer”) described in

the joint application filed by TGC; HGC HOLDINGS, LLC;

ki VENTURES LIMITED; and MACQUARIE GAS HOLDINGS LLC



(collectively, “Applicants”) on October 17, 2005.’ One of the

regulatory conditions2 imposed on the Applicants required the

following3:

TGC shall provide a customer appreciation bill credit,
as hereinafter provided, to each regulated firm gas
customer of TGC as of the date of closing of the
proposed transfer of control who has remained a
customer of TGC through the date of said credit,
and the aggregate amount of all such credits shall
equal $4.1 million in non-fuel base rate revenues.
This billing credit shall be applied to each
non-delinquent (current or having a past due balance of
less than 60 days) utility firm gas customer account,
by calculating an estimated per therm amount to be
applied to each customer’s respective usage amounts for
the second billing period after closing of the proposed
Transfer of Control, with a corresponding true-up
adjustment in the per therm credits in a subsequent
billing month as necessary so that the aggregate amount
of all credits totals $4.1 million. The credits shall
be completed no later than the end of the fifth full
calendar month following the closing of the transfer of
control. Notwithstanding anything to the contrary set
forth in this Condition, in no event shall TGC be
required to provide credits in excess of $4.1 million.
All customer bill credits are to be presented to TGC’s
applicable customers in a form mutually acceptable to
the Consumer Advocate and TGC. TGC shall prepare and
submit to the PUC and Consumer Advocate a report of all
amounts credited to customers by billing cycle date
pursuant to this paragraph within 60 days following the
completion of said credits.

‘The DIVISION OF CONSUMERADVOCACY, DEPARTMENTOF COMMERCE
AND CONSUMERAFFAIRS (“Consumer Advocate”) is an ex officio party
to this proceeding pursuant to Hawaii Revised Statutes § 269-51
and Hawaii Administrative Rules § 6-61-62. Applicants and the
Consumer Advocate are hereafter collectively referred to as the
“Parties.”

2During the course of this proceeding, Applicants and the
Consumer Advocate negotiated and agreed upon fourteen regulatory
conditions, which became known collectively as the Stipulated
Regulatory Conditions. The commission conditioned its approval
of the Proposed Transfer upon Applicants’ adherence to and
compliance with, among other things, the Stipulated Regulatory
Conditions. See Decision and Order No. 22449 at 35.

31d. at 15—16.
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The regulatory condition set forth above is hereafter referred to

as “Stipulated Regulatory Condition No. 14.”

By letter dated and filed on November 30, 2006,

TGC reports that it substantially completed providing its

non-delinquent utility customers bill credits totaling

$4,082,844, in the aggregate, in compliance with Stipulated

Regulatory Condition No. 14 (“Letter Request”)4. It reports that

while the total credit issued to non-delinquent customers falls

$17,156 short of the stipulated $4.1 million amount, TGC believes

that it has substantially complied with the regulatory condition.

TGC states that expenses for any further true-up would outweigh

the value of the remaining credit balance and, thus, it proposes

to make donations totaling $17,156 to local charities, with the

commission’s approval (“Proposed Donation”), and upon completion,

report back to the commission. TGC requests that the commission:

(1) allow it to proceed with the Proposed Donation; and (2) find

that TGC has fully complied with Stipulated Regulatory Condition

No. 14.

Here, it appears that, under the circumstances

described, TGC’s Proposed Donation is reasonable. TGC appears to

have substantially complied with Stipulated Regulatory Condition

No. 14 by issuing its non-delinquent utility customers credits

reportedly totaling $4,082,844 in the aggregate. According to

TGC, any additional true-up of the remainder of the funds would

outweigh the value of the remaining credit balance. Thus, the

4The Consumer Advocate was served a copy of TGC’s Letter
Request on November 30, 2006. To date, the Consumer Advocate has
not submitted written comments on the contents of the Letter
Request.
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commission finds TGC’s Proposed Donation to be an appropriate and

practical method of addressing the remainder of the credit

balance. However, since this regulatory condition arose during

negotiations with the Consumer Advocate, the commission finds it

reasonable to require TGC to consult with the Consumer Advocate

in selecting the “local charities” that will receive the Proposed

Donation.5 Additionally, within 45 days of distributing the

donations, TGC should provide the commission with a detailed

report setting forth, at minimum, the name of the local charities

selected and the amounts donated to each entity, and provide a

copy of the same to the Consumer Advocate. Provided TGC complies

with the above conditions, TGC will be in full compliance with

Stipulated Regulatory Condition No. 14.

Based on the above, the commission concludes that TGC’s

Proposed Donation should be approved, subject to the requirements

set forth above. The commission also concludes that TGC’s

adherence to the requirements regarding the Proposed Donation set

forth in this Order would result in TGC having fully complied

with Stipulated Regulatory Condition No. 14.

5Th1s requirement is similar to one imposed by the commission
in a prior utility transfer proceeding involving a
regulatory condition also concerning customer credits. See In re
Paradise MergerSub, Inc., et al., Docket No. 04-0140, Decision
and Order No. 21696, filed on March 16, 2005, at 32.
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II.

Orders

THE COMMISSIONORDERS:

1. The Proposed Donation, as described in TGC’s

Letter Request, is approved; subject to the requirements set

forth below.

2. TGC shall consult the Consumer Advocate in

selecting the “local charities” that will receive the Proposed

Donation.

3. Within forty five days of distributing the

Proposed Donation, TGC shall file a detailed report setting

forth, at minimum, the name of the local charities selected and

the amounts donated to each entity with the commission, and serve

a copy of the same on the Consumer Advocate.

4. Provided TGC complies with the above conditions,

TGC is deemed to have fully complied with Stipulated Regulatory

Condition No. 14.
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DONE at Honolulu, Hawaii MAR 1 3 2007

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By~~ /9 _
rlito P. Ca iboso, Chairman

~ ((~
Jo E. Cole, Commissioner

APPROVEDAS TO FORM:

41 Sook Kim
~ommission Counsel
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CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the

foregoing Order No. 2 3 2 9 3 upon the following parties, by

causing a copy hereof to be mailed, postage prepaid, and properly

addressed to each such party.

CATHERINE P. AWAKUNI
EXECUTIVE DIRECTOR
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P. 0. Box 541
Honolulu, HI 96809

JIM R. YATES, PRESIDENT
THE GAS COMPANY, LLC
Topa Financial Center
Fort Street Tower

th
745 Fort Street, 18 Floor
Honolulu, HI 96813

PETER STOKES
MACQUARIEGAS HOLDINGS LLC
125 West 55th Street, 22’~ Floor
New York, NY 10019

JEFFREY SAFCHIK
ki VENTURESLIMITED
do K-i USA VENTURES, INC.
2601 South Bayshore Drive, Suite 800
Coconut Grove, FL 33133

KENT D. MORIHARA, ESQ.
MICHAEL H. LAU, ESQ.
MORIHARALAU & FONG, LLP
841 Bishop Street, Suite 400
Honolulu, HI 96813

Joint Outside Regulatory Counsel for Applicants



Certificate of Service - Continued

THOMASJ. MOORE, ESQ.
BENJAMIN G. CLARK, ESQ.
LEBOEUF, LAMB, GREENE& MACRAE LLP
1000 Main Street, Suite 2550
Houston, TX 77002

Attorneys for MACQUARIEGAS HOLDINGS LLC

SHERRYA. STANLEY, ESQ.
2601 South Bayshore Drive, Suite 800
Coconut Grove, FL 33133

Attorney for kl VENTURESLIMITED

~141~7~ ~
Karen Hi~shi

DATED: MAR 132007


