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BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHE STATE OFHAWAI’I

In theMatterof theApplicationof )
)

T-Mobile WestCorporation, )
dlb/a T-Mobile )

)
For ProtectiveOrderonInformation )
Submittedin its Bill for Collectionand )
Scheduleon Computationof thePublic )
Utility Feeandits Paymentof thePublic )
Utility FeeDue on orBeforeJuly31 and )
December31,2008,Respectively. )

_________________________________________________________________________ )

STIPULATION FORPROTECTIVEORDER

WHEREAS,T-MOBILE WESTCORPORATION,D/B/A T-MOBILE (“T-

MOBILE” or “Applicant”) is requiredon or beforeJuly 31 andDecember31, 2008,

respectively,to submitto thePublicUtilities Commission(the “Commission”),its Bill

for CollectionandScheduleon Computationof thePublicUtility Feebasedon its

calendaryear2007grossrevenues(the“Public Utility FeeBill”) andits accompanying

paymentof thePublicUtility Fee(the“Payment”);and

WHEREAS, underDecision& OrderNo. 20890in DocketNo. 03-0186 (filed

April 7, 2004), theCommissionwaivedtheapplicabilityof Hawaii RevisedStatutes§ 269-

8.5 to commercialmobileradioservice(CMRS)providerslike T-Mobile, but requiredthat

CMRS providersprovidetheCommissionandConsumerAdvocatewith their respective

statewidesubscribercountstwice ayearconcurrentwith thesubmissionof their



respectivePublicUtility FeeBills, andspecifiedthatsuchfilings maybe subjectto

protectiveordersfiled in accordancewith § 6-61-50,Hawaii AdministrativeRules;and

WHEREAS,theDivision of ConsumerAdvocacy(“ConsumerAdvocate”)is also

an ex-officio partyto all Commissionproceedingspursuantto theRulesofPracticeand

ProcedurebeforetheCommission;

WHEREAS, theConsumerAdvocateandtheApplicant (collectively, the

“parties”) desireto establishasetofproceduresandprovisionspertainingto theuseand

disclosureof information containedin Applicant’sPublicUtility FeeBill andPayment,

informationwhich anyparty may in thefuturecontendto beconfidential;and

WHEREAS,Applicantmaintainsthat the informationcontainedin its Public

Utility FeeBill andPaymentis confidentialandits public disclosurecouldcompetitively

disadvantageApplicant in doingbusinessin the State;

NOW, THEREFORE,IT IS HEREBY STIPULATED AND AGREED,in

accordancewith Section6-61-50of theRulesof PracticeandProcedurebeforethePublic

Utilities Commission,that theCommissionissueaprotectiveordercoveringthe

confidentialinformation identifiedin thecourseoftheproceedingin connectionwith the

PublicUtility FeeBill andPaymentasfollows:

TERMS OF THE ORDER ~

1. This protectiveordergovernsthe classification,acquisition,anduseof

tradesecrets,including anyfinancial information,andotherconfidential information

producedby theApplicant in connectionwith thePublicUtility FeeBill andPayment.
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2. All partiesor participantsto all or anyportion ofthis docketshall be

subjectto thisprotectiveorderandshallbeentitledto all confidential informationofa

partyorparticipantundertheprovisionsof thisprotectiveorderto theextentallowedby

theCommission.

APPLICATION OF THE UNIFORM INFORMATION PRACTICESACT

3. To theextentthatanyofthedocumentscoveredby this protectiveorder

consistof“governmentrecords,”asdefinedin Hawaii RevisedStatutes(“HRS”) §92F-3,

theprovisionsofHRSChapter92F (“Uniform Information PracticesAct” or “UIPA”)

shallapplyto thedisclosureof informationcontainedin suchdocuments.In the event

anyprovisionofthisprotectiveorderconflictswith anyprovisionoftheUIPA, theUIPA

shallcontrol.

CLASSIFICATION

4. A partyto thisproceedingmay designateasconfidentialany informationit

believes,in goodfaith, containstradesecretsor otherconfidentialresearch,development,

commercial,financial,vendor,or bid information, includingbut not limitedto:

Thefollowing informationcontainedon Applicant’sPublicUtility FeeBill:

a. Line 1, GrossRevenuesfor CY 2007;

b. Line 2, Fee=.0025 x Line 1;

c. Line 3, GreaterofLine 2 or $30 (Minimum Due); and

d. Applicant’s statewidesubscribercountinformationrequiredin Decision&

OrderNo. 20890on its PublicUtility FeeBills.

3



Thefollowing informationcontainedon Applicant’sPayment:

a. theamountofthePublic Utility Feebeingpaid.

Such informationshallbeprotectedagainstdisclosureto anon-qualifiedperson

pursuantto the termsof thisprotectiveorder,unlesssuchinformationis declassified,or

permissionto disclosetheinformationto suchnon-qualifiedpersonis grantedby the

partyclaimingconfidentiality,asprovidedin paragraph13 below.

5. If apartydesignatesinformationasconfidentialpursuantto paragraph4

aboveor 6 below, it shallproducetheconfidential information in accordancewith the

proceduresdescribedin paragraphs11 through14 below, andconcurrentlyprovide

certaininformationin writing to theCommissionandtheConsumerAdvocate. If aparty

seeksto designateinformationasconfidential, it must: (1) identify, in reasonabledetail,

the information’ssource,character,andlocation,(2) stateclearly thebasisfor theclaim

of confidentiality,and(3) describe,with particularity,thecognizableharmto the

producingpartyfrom anymisuseor unpermitteddisclosureoftheinformation. If the

Commissionor anypartychallengestheclaim ofconfidentialityoftheinformation,the

partyclaimingconfidentialityshallbeartheburdenofproof in supportingits claim of

confidentialityandthe Commissionwill determinewhether:(1) the informationis

confidentialandsubjectto protectionunderthisprotectiveorder,or (2) thechallenged

informationmustbedisclosedby theproducingparty. Any challengeto the

confidentialityofanyinformation shallbemadein accordancewith paragraph24 below.

6. Confidentialinformation providedto the Commissionor aparty,orally or

in anyotherform, shallbeprotectedasfully asconfidential informationprovidedin
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written form. A partyshallnotify the Commissionandthepartieswheninformation

providedorally or in otherthanwritten form includesconfidential information. At the

time of suchnotification, thepartyshall,in themannerprovidedin paragraph5 above,

specifythe subject-matterof suchconfidentialinformation, thebasisfor theclaimof

confidentiality,andthecognizableharmto theproducingpartyfrom any misuseor

unpermitteddisclosureof theinformation.

FORMS OFCONFIDENTIAL INFORMATION

7. All informationclaimedto beconfidential informationshallbesubjectto

the termsofthisprotectiveorder,andshall betreatedby all qualifiedpersons(asdefined

by this protectiveorder)asconstitutingconfidentialinformation. Unlessa different

treatmentis warranted,anynotes,summaries,abstracts,or analysesthatarepreparedby

counsel,experts,or otherqualifiedpersons,andthatreflecttheunderlyingconfidential

information,shallalsobesubjectto thetermsof thisprotectiveorder.

DESIGNATION

8. Any partyclaiming thatinformationis confidentialshallplaceuponthe

applicablematerialthefollowing legend:

CONFIDENTIAL
SUBJECT TO PROTECTIVE ORDER

Wheneveronly aportionof adocument,transcript,or othermaterialis deemedto

containconfidential information,thepartyshall,to theextentreasonablypracticable,

limit the claimof confidentialityto only suchportion. However,if suchlimitation is not



reasonablypracticable,theentiredocument,transcript,or othermaterialmaybe

designatedasconfidential information.

9. With respectto anyconfidential informationthat is not underthecontrol of

thepartyclaimingtheinformation is confidential,otherpersonsshall,to theextent

requestedby thatparty,cooperateto ensurethatall copiesofsuchconfidential

informationbearthelegendrequiredin paragraph8 above.

10. Any partymayrequestthe Commissionto designateasconfidential

informationanydocumentor otherinformationpreviouslyproducedbut notdesignated

asconfidential,providedthattheparty, in the mannerprovidedin paragraph5 above,

specifiesthesubject-matterof suchconfidential information, thebasisfor theclaimof

confidentiality,andthecognizableharmto theproducingpartyfrom anymisuseor

unpermitteddisclosureof theinformation. In addition,thepartyclaimingconfidentiality

shallsubstitutethepreviously-producedbut not designatedasconfidentialmaterialwith

theidenticalmaterialunderdesignationasrequiredin paragraph8 above.

DISCLOSURE

11. Exceptasprovidedin paragraph13, confidential informationshallnotbe

madeavailableor disclosedto anypersonwho is not a “qualified person”asdefinedin

paragraph12 below.

12. “Qualified person”,asusedin thisprotectiveordermeansanyoneof the

following:

a. Theauthor(s),addressee(s),or originator(s)oftheconfidential

information;
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b. TheCommission,its staff, counsel(includingemployeesdirectly

employedby suchcounsel),andanyconsultantsretainedby the

Commissionin thisproceeding;

c. TheConsumerAdvocate,its staff, counsel,(includingemployees

directly employedby suchcounsel),andanyconsultantsretainedby

theConsumerAdvocatein thisproceeding;

d.. Applicant,its officersandemployees,its counsel(including

employeesdirectly employedby suchcounsel)andanyconsultants

retainedby Applicant;

e. Any otherpersonapprovedby thepartyassertingthe claimof

confidentiality;and

f. Any otherpersondesignatedasaqualifiedpersonby orderofthe

Commission.

13. Whenaqualifiedpersonwishesto discloseconfidentialinformationto a

non-qualifiedperson,the qualifiedpersonmustrequestpermissionfrom the party

claiming confidentiality. Therequestshall identify thenon-qualifiedpersonto whom

disclosureis desired;discloseanypast,present,or anticipatedaffiliation betweenthe

qualifiedpersonandthenon-qualifiedperson;specifythe exactinformationto be

disclosed;andstatethe reasonsfor disclosure.If permissionis grantedby theparty

claimingconfidentiality,disclosureofthe confidentialinformation shallbelimited

strictly to confidential informationcoveredby thepermissiongrantedandshallbemade
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to suchnon-qualifiedpersonin the samemannerasprovidedfor qualified personsin

paragraph14 below.

PROCEDUREFOROBTAINING ACCESS

14. Prior to disclosingconfidentialinformationto aqualifiedpersonotherthan

the Commissionandits staffandcounsel,thequalifiedpersonshall reada copyof this

protectiveorder,completea copy ofthe agreementattachedasExhibit A to this

protectiveorder, andsignthe completedcopyoftheagreement.A copyof theexecuted

agreementshallbedeliveredto thepartyclaimingconfidentialityandthe Commission.

USEOF CONFIDENTIAL INFORMATION

15. Any confidential informationobtainedunderthisprotectiveordershallbe

usedsolely in connectionwith thisproceedingandanyrelatedadministrativeandjudicial

proceedings(atwhich time the informationwill continueto betreatedasconfidential),

andshallnot beusedfor anyotherpurpose,including business,governmentalor

commercialpurposes,or in anyotheradministrativeorjudicial proceeding,exceptas

providedin paragraphs16 and17, andexceptasmaybe directedby (a) an orderof court,

(b) anorderof theCommission,and(c) theUIPA, includinganyruling of theOffice of

InformationPractices.

16. Any confidential informationobtainedunderthisprotectiveordermaybe

usedby theCommissionandits staffandcounselin any proceedingpendingbeforethe

Commissioninvolving theproducingparty,or wherethe intendeduseof such

confidential informationis for thepurposeof assistingtheCommissionin fulfilling its

statutorydutiesandresponsibilities.Theconfidential informationshallcontinueto be
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treatedasconfidentialuntil theprotectionconferredby thisprotectiveorder(or anyother

applicableprotectiveorder) is terminatedby theproducingparty,or until terminatedby

orderoftheCommission.

17. Any confidential informationobtainedunderthisprotectiveordermaybe

usedby theConsumerAdvocate,its staff, its consultantandits counselin anyproceeding

pendingbeforethe Commissioninvolving theproducingparty,or wheretheintendeduse

of suchconfidential informationis for the purposeofassistingtheConsumerAdvocatein

fulfilling its statutorydutiesandresponsibilities.Theconfidential informationshall

continueto betreatedasconfidentialuntil theprotectionconferredby this protective

order(or anyotherapplicableprotectiveorder)is terminatedby theproducingparty,or

until terminatedby orderoftheCommission.

18. Unlessotherwiseorderedby theCommission,if aparty desiresto file

writtentestimony,exhibitsorpleadingsthat containor reflect theconfidential

information,only thatpartof thepage(s)containingor reflectingsuchinformationshall

betreatedasconfidential,andthatpartof anyhearingatwhich suchinformationis

discussedshallbeheld in camera,or underotherconditionsimposedby theCommission

to preventunnecessarypublic disclosureofsuchinformation. A copy of anyconfidential

page,with anysuchinformationdeleted,shallbe filed to be includedin thepublic record,

andeachsuchpageshall containthefollowing designationin theupperleft-handcorner:

Confidential Information
DeletedPursuant To
Protective Order, Filed on
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RETENTIONOF CONFIDENTIAL INFORMATION

19. Confidentialinformationshallbe retainedin a lockedcabinetdedicatedto

the storageof confidentialinformation,or otherwisesecuredto ensurethataccessto and

disclosureof theconfidential informationis limitedto aqualifiedperson.

20. Confidentialinformationthat is givento or filed with the Commissionor its

staffandcounselshallbeseparatelyboundandplacedin asealedenvelopeor other

appropriatesealedcontaineron whichshallappearthefollowing legend:

THIS ENVELOPE IS SEALED PURSUANT TO
PROTECTIVE ORDER, FILED ON ________, AND
CONTAINS DOCUMENTS WITH CONFIDENTIAL
INFORMATION. IT IS NOT TO BE OPENED OR THE
CONTENTS OF THIS ENVELOPE DISPLAYED OR
REVEALED EXCEPT TO QUALIFIED PERSONS
AUTHORIZED TO INSPECT THE ENCLOSED
DOCUMENTS.

21. Confidential informationshallnot bereproducedor duplicated,exceptto

makeworkingcopiesandcopiesto be filed with theCommissionunderseal. If a

documentcontainsinformationso sensitivethat it shouldnot becopiedby anyone,it

shallbearthefollowing legend: “Copying Prohibited.”

22. If acourtor otheradministrativeagencyrequests,subpoenas,or orders

productionof confidentialinformationthataparty or personhasobtainedunderthis

protectiveorder,thatpartyor person,prior to disclosure,shallpromptlynotify theparty

claimingconfidentialityof therequest,subpoena,or order.
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DURATION OF CONFIDENTIALITY

23. Theconfidentialityofthe informationproducedpursuantto thisprotective

ordershallbepreserveduntil all interestedparties,by writtenstipulation,terminatethe

protectionconferredby thisprotectiveorder,or until terminatedby orderofthe

Commission.

APPEAL TO THE COMMISSION

24. If anyinterestedpersondisagreeswith thedesignationof informationas

confidential,theparty claimingconfidentialityandthepersonso disagreeingshall first

makea good faithattemptto resolvethedisputeon an informalbasis. If thedispute

cannotbe.resolved,thepersoncontestingthe confidentialityof theinformationshall file a

motionto compeldisclosureor anyotherappropriatemotionwith theCommission.The

party claimingconfidentialityshallbeartheburdenofproof in supportingits claim, and

the Commissionwill determinewhethertheinformation shallcontinueto bedesignated

asconfidentialunderthisprotectiveorder. Pendingadispositionof themotion,the

informationin questionshallbe treatedasconfidential informationandshallnot be

disclosedexceptaspermittedin thisprotectiveorder.

NON-WAIVER OF OBJECTIONSAND RIGHTS

25. Thepartiesretaintheright to contestanyassertionor finding of

confidentialityor of non-confidentiality.

26. Thepartiesretaintheright to question,challenge,andobjectto the

admissibilityof confidentialinformation on thegroundsofrelevancyor materiality.
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MODIFICATION OF THE PROTECTIVEORDER

27. TheCommissionmaymodify thisprotectiveorderon themotion ofany

party,or on its own motion,uponreasonablenoticeto the partiesandanopportunityfor

hearing,or theCommissionmaymodify this Stipulationfor ProtectiveOrderupon

receiptandapprovalofwrittenstipulationby theparties.

DISPOSALOF CONFIDENTIAL INFORMATION

28. Exceptasprovidedin paragraphs29 and30 below, within 90 daysafterthe

conclusionof thisproceeding,personsin possessionof confidential informationshall, at

theoptionof thepartyproducingtheconfidential information, returnor destroyall such

materialsandall copies,notes,tapes,papers,or othermediumcontaining,summarizing,

excerpting,or otherwiseembodyinganyconfidentialinformation. If thepartyproducing

the confidentialinformationrequestsdestruction,thepersondestroyingtheinformation

shallcertify its destructionto theproducingparty,indicating thenameoftheperson

destroyingthedocuments,the methodof destruction,andtheidentity ofthespecific

documentsdestroyed.

29. Counselandtherepresentativesofrecordfor apartyshallbeentitledto

retainmemoranda,pleadings,exhibitsofrecord,written testimony,andtranscripts

embodyinginformationderivedfrom or incorporatingconfidential informationto the

extentreasonablynecessaryto preservefiles on thisproceeding.The files shallnot be

disclosedto anyotherperson.

30. Confidentialinformationproducedin thisproceedingshall remainin the

possessionoftheCommission,theConsumerAdvocateandcounselfor theConsumer
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Advocatefor thedurationrequiredby applicablestatutes,rules andadministrative

directives.

SANCTIONS

31. Any personviolating thisprotectiveordershallbesubjectto sanctions

imposedby theCommission.

DATED: Honolulu,Hawaii

R. BRIAN TSU
NAOMI U. KUWAYE

Attorneysfor Applicant
T-MOBILE WESTCORPORATION,
D/B/A T-MOBILE

JUL 3 2008

JON~TOMU~A
H. TSUCHIYAMA

Attorneysfor the
Division ofConsumerAdvocacy
DepartmentofCommerceandConsumerAffairs
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APPROVEDAND SOORDEREDTHIS

20 0 ~‘ , at Honolulu,Hawaii.

1(1,

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By
CarlitoP. Caliboso,Chairman

~

J,øhnE. Cole,Commissioner

By

APPROVEDAS TO FORM

COMMISSION COUNSEL

LeslieH. Kondo,Commissioner
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EXHIBIT “A”

BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

PROTECTIVEAGREEMENT

1. I, __________________________,have been presentedwith a copy of

ProtectiveOrderfiled by the Hawai’i PublicUtilities Commissionin DocketNo. 03-0186

on the_____ dayof , 200_(“ProtectiveOrder”).

2. I ‘am employed,retainedor assisting____________________________in

DocketNo. 03-0186andhaverequestedreview of the confidential informationcovered

by theProtectiveOrder.

3. I understandtheconfidential informationcoveredby theProtectiveOrderis

to be usedsolely to assist ______________________________and that unless otherwise

permittedby the Protective Order, I am to make no other use of the confidential

information,nor amI to disclosethe confidentialinformationto anyotherperson.

4. I further understand that at the conclusion of my assistance to

_______________________________I shall account,for each copy, extract, note and

summaryof, or other documentcontainingany part of suchconfidential information to

the party claiming confidentialityandI shall abideby the provisions in paragraph28 of

the Protective Order, unless otherwise permitted by paragraphs29 and 30 of the

ProtectiveOrder.



5. I herebycertify that I havereadtheabove-mentionedProtectiveOrderand

agreeto abideby its termsandconditions.

DATED at___________________,___________, this ___________________,200.

Signature

Address

( )____

TelephoneNumber
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CERTIFICATEOF SERVICE’

The foregoingProtectiveOrderwas servedon thedateof filing by mail, postageprepaid

andproperlyaddressedto thefollowing.

CATHERINEP. AWAKUNI
EXECUTIVE DIRECTOR
DIVISION OF CONSUMERADVOCACY
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
P. 0. Box 541
Honolulu,HI 96809’

R. BRIAN TSUJIMURA,ESQ.
NAOMI U. KUWAYE, ESQ.
ImanakaKudo& Fujimoto
745FortStreet,17thFloor
Honolulu,Hawaii 96813

Attorneysfor T-Mobile WestCorporation,
d/b/aT-Mobile


