BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Application of)
)
WAILUKU WATER DISTRIBUTION COMPANY, )
LLC, and WAILUKU WATER COMPANY, LLC)
)
For a Certificate of Public
Convenience and Necessity to
Provide Non-Potable Water
Distribution Service in the Waihee,
Waiehu, Puuohala, Wailuku, and
Waikapu Areas and for Approval of
Rules and Regulations Pursuant to
Section 269-7.5, Hawaii Revised
Statutes; Approval of Rates and
Contracts Pursuant to Section
269-16, Hawaii Revised Statutes;
Approval of Waivers Pursuant to
Section 6-61-92, Hawaii
Administrative Rules; and Approval )
Of Affiliate Transactions Pursuant )
To Sections 269-19 and 269-19.5, )
Hawaii Revised Statutes. )
)
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAIT

In the Matter of the Application of)

)
WAILUKU WATER DISTRIBUTION COMPANY, ) Docket No. 2008-0025
LLC, and WAILUKU WATER COMPANY, LLC)

For a Certificate of Public
Convenience and Necessity to
Provide Non-Potable Water
Distribution Service in the Waihee,
Waiehu, Puuochala, Wailuku, and
Waikapu Areas and for Approval of
Rules and Regulations Pursuant to
Section 269-7.5, Hawaii Revised
Statutes; Approval of Rates and
Contracts Pursuant to Section
269-16, Hawalil Revised Statutes;
Approval of Waivers Pursuant to
Section 6-61-92, Hawaii
Administrative Rules; and Approval )
Of Affiliate Transactions Pursuant )
To Sections 269-19 and 269-19.5, )
Hawaii Revised Statutes. )
)
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ORDER GRANTING OFFICE OF HAWAITAN AFFAIRS'’
MOTION FOR CLARIFICATION FILED ON NOVEMBER 10, 2008

By this Order, the commission grants the motion for
clarification filed by the OFFICE OF HAWAIIAN AFFAIRS (“OHA”") on
November 10, 2008. The commission clarifies that OHA may
participate with respect to issues relating to rates, if any,
charged to those who hold kuleana appurtenant water rights.
As the commission has granted the motion for c¢larification,

the alternate motion for reconsideration is moot.



I.
Motion
On November 10, 2008, OHA filed its *“Motion for
Clarification or 1in the Alternmative Reconsideration, in Part,
Order Filed October 28, 2008” (*Motion”), requesﬁing the
commission to clarify, or in the alternative, to reconsider,

in part, the scope of OHA’'s participation in this docket,

pursuant to the commission’s Order: (1) Granting Participation
and Motion for Leave to File Reply; {(2) Clarifying the
Commission’s Rules Regarding Computation of Time; (3) Directing

the Parties and Participants to Submit Statements of Position on
the Completeness of the Application Within Twenty Days; and
(4) Directing the Parties and Participants to File a
Stipulated Procedural Schedule Within Forty-Five Days, filed on
October 28, 2008 (*10/28/08 Order”).

Specifically, OHA explains in the Motion:

In an abundance of caution, OHA wishes to
clarify that, by limiting OHA's participation
to “issues relating to the distribution of
water for those having kuleana appurtenant
rights” . . . , the 10/28/08 Order is not
intended to preclude OHA's participation in
igssues relating to rates, if any, charged to
those who hold kuleana appurtenant rights.

OHA assumes that that [sic] it may
participate in rate design issues, because
such participation is necessary to
effectively protect the rights of -its
beneficiaries with kuleana appurtenant

rights, and the 10/28/08 Order appears
carefully designed to allow OHA to
participate to the extent reguired to protect
those recognized interests. By this motion,
OHA simply seeks to confirm that assumption
at the outset to avoid any controversy later.
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In the alternative, if OHA’'s assumption that
it may participate in procedures concerning
the rates, 1if any, charged to kuleana water
users is incorrect, OHA respectfully requests
that this Commission reconsider, in part, its
10/28/08 Order. The 10/28/08 Order
recognizes that, “OHA, as the state agency
responsible for protecting Hawaiian rights
and interests, has an interest to protect in
this proceeding.” . . . OHA's ability to
protect Hawaiian rights and interests
requires that it be allowed to participate in
aspects of this docket that will determine
the rates and charges, if any, applicable to
its beneficiaries who have appurtenant rights
to use Na Wai ‘Eha water. As such, this
Commission should reconsider the scope of
OHA's participation and allow OHA to
participate fully in the rate design portion
of these proceedings.’

Upon review, the commission grants the Motion to
clarify that, by limiting OHA’'s participation in this docket
“to issues relating to the distribution of water for those having
kuleana appurtenant water rights,” the 10/28/08 Order does not
preclude OHA’'s participation in issues relating to rates, if any,
charged to those who hold kuleana rights. In other words,
OHA may participate in rate design issues as applied to those
holding kuleana appurtenant water rights.

Given that the commission clarifies the 10/28/08 Order,
as requested in the Motion, the alternate‘request to reconsider

the 10/28/08 Order is moot.

‘Motion at 1-2 (citations omitted) (italics in original).
No oppositions were filed in response to the Motion.

2008-0025 3



IT.

Orders

THE COMMISSION ORDERS:

1. The Motion is granted and the commission clarifies

that the 10/28/08 Order does not preclude OHA's participation in

this docket in issues relating to rates, if any, charged to those

who hold kuleana appurtenant water rights.

2. OHA's alternate reguest for reconsideration is

moot.

DONE-at Honolulu, Hawaii NOV 2 8 KDS

APPROVED AS TO FORM:

Fandossa Histams i

Kaiulani Kidani Shinsato
Commission Counsel
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PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAIT

W

Carlito P. Caliboso, Chairman

By: <:::2£;¢4f:1(/£: C::;;4£€

%6hn'E.'Cole, Commissioner

By:

Leslie H. Kondo, Commissioner
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