
BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OFHAWAII

In TheMatterOf TheApplicationOf

HAWAIIAN ELECTRIC COMPANY, INC. DOCKET NO. 2008-0329

For Waiverof theAirport DispatchableStandby
GenerationProjectfrom the CompetitiveBidding
Framework,Approvalof aDispatchableStandby
GenerationAgreementwith theStateof Hawaii
Departmentof Transportation,Approvalof the
DispatchableStandbyGenerationProjectCost
Accounting,Approval to IncludetheProjectFuel
Costsin HawaiianElectricCompany,Inc.’ s
EnergyCostAdjustmentClause,andApproval
to commitFundsin Excessof $2,5000,000.
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BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHE STATE OF HAWAII

In TheMatterOf TheApplicationOf

HAWAIIAN ELECTRIC COMPANY, INC. DOCKET NO. 2008-0329

ForWaiverof theAirport DispatchableStandby
GenerationProjectfrom theCompetitiveBidding
Framework,Approvalof aDispatchableStandby
GenerationAgreementwith theStateof Hawaii
Departmentof Transportation,Approvalof the
DispatchableStandbyGenerationProjectCost
Accounting,Approval to IncludetheProjectFuel
Costsin HawaiianElectricCompany,Inc.’s
EnergyCostAdjustmentClause,andApproval
to commitFundsin Excessof $2,5000,000.

STIPULATED PROCEDURALORDER

ApplicantHawaiianElectricCompany,Inc. (“HECO”) andtheDivision of

ConsumerAdvocacyofthe Departmentof CommerceandConsumerAffairs (the

“ConsumerAdvocate”)herebystipulatethat theattachedStipulatedProceduralOrderis

mutuallyacceptableto eachrespectiveparty.

DATED: Honolulu, Hawaii, f~bri~w1Z~

DARO~j~NDO-OMOTO
Vice President
GovernmentandCommunityAffairs
HawaiianElectricCompany,Inc.

~-CATHERINE P. AWAKUNI
ExecutiveDirector
Division of ConsumerAdvocacy
Departmentof CommerceandConsumerAffairs
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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATEOF HAWAII

In TheMatterOf TheApplicationOf

HAWAIIAN ELECTRIC COMPANY, INC. DOCKET NO. 2008-0329

ForWaiverof theAirport DispatchableStandby
GenerationProjectfrom theCompetitiveBidding
Framework,Approvalof aDispatchableStandby
GenerationAgreementwith the Stateof Hawaii
Departmentof Transportation,Approvalof the
DispatchableStandbyGenerationProjectCost
Accounting,Approval to Includethe ProjectFuel
Costsin HawaiianElectricCompany,Inc.’s
EnergyCostAdjustmentClause,andApproval
to commitFundsin Excessof $2,5000,000.

STIPULATED PROCEDURALORDER

OnDecember31, 2008,HawaiianElectric Company,Inc. (“HECO”) filed an

applicationrequestingthatthe Commission:(1) waive theHonoluluInternational

(“HNL”) DistributedStandyGeneration(“DSG”) Project(the“Airport DSG Project”)

from the CompetitiveBiddingFrameworkunderPartsII.A.3.b(i), b(iii), b(iv), c(iii) andd

of theframework;(2) approveits DSG Agreementwith theStateof Hawaii, Department

of Transportation,Airports Division, datedSeptember24, 2008;(3) approvetheinclusion

of HECO’sDSG fuel costs,groundtransportation,andrelatedtaxesin HECO’sEnergy

CostAdjustmentClauseto theextentthat thecostsarenot recoveredin HECO’s base

rates; (4) approvetheproposedaccountingandratemakingtreatmentfor theDSG
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Agreement;(5) approvethecommitmentoffundsin excessof $2,500,000for theproject

(currentlyestimatedat $3,4000,000;and(6) grantHECOsuchotherandfurtherrelief as

maybejustandequitablein thepremises.HECOservedcopiesof theapplicationon the

Division of ConsumerAdvocacyof theDepartmentof CommerceandConsumerAffairs

(the “ConsumerAdvocate”).

By OrderInstructingthePartiesto SubmitaStipulatedProceduralSchedule,filed

January13, 2009, theCommissionorderedHECOandtheConsumerAdvocateto submit

astipulatedproceduralschedulefor theCommission’sreviewandconsideration.1

OnJanuary20, 2009, Life of theLand(“LOL”) filed aMotion to Intervenein the

subjectproceeding.

OnJanuary27, 2009,HECOfiled amemorandumin oppositionto LOL’ s Motion

to Intervenein thesubjectproceeding.

OnFebruary10, 2009,theCommissionissuedanOrderDenyingLife of the

Land’s Motion to Intervenein thesubjectproceeding.

By letterdatedFebruary11, 2009, theCommissioncounselnotifiedthe Partiesthat

the deadlineto submittheir stipulatedproceduralschedulewith theCommissionis

February23, 20092.

HECOandtheConsumerAdvocatehavereachedagreementon proceduralmatters

andsubmitthis StipulatedProceduralOrderto theCommission,which is acceptableto

1 ThePartiesareHECO andtheConsumerAdvocate,anex officio partyto thisproceeding,pursuantto Hawaii

RevisedStatutes§ 269-51 andHawaiiAdministrativeRules(“HAR”) § 6-61-62(a).
2 OrderinstructingthePartiesto Submita StipulatedProceduralSchedule,filed on January13,2009 (within ten

days from thefiling of thecommission’sdecisionon a motionto intervene).
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theparties.

ACCORDINGLY, IT IS ORDEREDthatthefollowing Statementof theIssues,

Scheduleof Proceedingsandproceduresshallbeutilized in thisdocket.

I.

STATEMENT OFTHE ISSUES

Theissuesin this docketare:

1. ShouldtheDSG Projectbewaivedfrom theCompetitiveBidding

FrameworkunderPartsII.A.3.b(i), b(iii), b(iv), c(iii), andd of such

framework.

2. WhethertheDSG AgreementbetweenHECOandtheStateof Hawaii,

Departmentof Transportation,Airports Division, datedSeptember24,

2008,shouldbeapproved.

a. WhetherHECOshouldbeallowedto includethe DSG fuel costs,

groundtransportation,andrelatedtaxesin HECO’s EnergyCost

AdjustmentClause.

b. Whethertheproposedaccountingandratemakingtreatmentfor the

DSG Agreementshouldbeapproved.

c. WhetherHECO’sproposedcommitmentof fundsfor theAirport

DSGProjectshouldbeapproved.
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II.

SCHEDULEOFPROCEEDINGS

HECOApplicationfor Approvalof a December31, 2008

DSG Agreementwith theStateof Hawaii

ConsumerAdvocateInformation March6, 2009

Requests(“IRs”) to HECO3

HECOJRResponsesto ConsumerAdvocate3 March20, 2009

ConsumerAdvocateStatementof Position(“SOP”) April 13, 2009

HECOReply SOP,if necessary* April 24, 2009
* If theConsumerAdvocateobjectsto approvalof theapplication,or requeststhat

approvalbe subjectto conditions.

If therearesubstantialdisagreementsfollowing thefiling of theSOPs,andthe

partiescannotresolvethedifferencesby stipulationandthepartiesdo notwaive theright

to ahearing,thepartiesshallproposeahearingschedule(includingthefiling of

simultaneouspost-hearingbriefs) for Conmiissionapproval.

If HECOdeterminesthataReplySOPis unnecessary,HECOandthe

ConsumerAdvocatewill notify theConmiissionthat theproceedingis readyfor decision

making.

The90 day deadlinefor the Commissionto issueadecisionandorderregarding

HECO’s applicationis March31, 2009,pursuantto paragraph2.3(g)(2)of GeneralOrder

No. 7. Sincetheproposedscheduleincludescertaindeadlinedatesthatextendafter

~ Wheneverpossible,partieswill provideacopy of documentson disketteuponrequest.
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March31, 2009,HECOandtheConsumerAdvocateherebywaive the90 daydeadline

for theCommissionto issueadecisionandorderfor the subjectapplication.

III.

MISCELLANEOUSMATTERS TO FACILITATE
AND EXPEDITETHE ORDERLY CONDUCTOF

THESEPROCEEDINGS

A. Requestsfor Information

To theextentpractical,HECO andthe ConsumerAdvocatewill cooperate(1) by

exchanginginformationrequestsandresponsesastheybecomeavailable,and(2) by

resolvingquestionsregardinginformationrequestsandresponsesinformally to attemptto

work out problemswith respectto understandingthescopeor meaningof information

requests,orwith respectto theavailability of information. If apartyis unableto provide

theinformationrequestedwithin theprescribedtimeperiod, it shouldso indicateto the

inquiringpartyassoonaspossible.Thepartiesshall thenendeavorto agreeupona later

datefor submissionof therequestedinformation.

In lieu of responsesto informationrequeststhatwould requirethereproductionof

voluminousdocumentsor materials,the documentsor materialsmaybemadeavailable

for reasonableinspectionandcopyingat amutuallyagreeabledesignatedlocationand

time. In the eventsuchinformationis availableon computerdisketteor otherreadily

usableelectronicmedium,thepartyrespondingto theinformationrequestmaymakethe

disketteor suchelectronicmediumavailableto theotherpartyandtheCommission.

A partyshallnot berequired,in a responseto an informationrequest,to provide
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datathatis/arealreadyon file with theCommissionor otherwisepartof thepublic record,

or thatmaybestipulatedto pursuantto PartB, infra. Therespondingpartyshall, in lieu

of productionof adocumentin thepublic record,includein its responseto the

informationrequestan identificationof thedocumentwith reasonablespecificity

sufficientto enabletherequestingpartyto locateandcopy thedocument.In addition,a

partyshallnotberequired,in aresponseto an informationrequest,to makecomputations,

computeratios,reclassify,trend,calculate,or otherwisereworkdatacontainedin its files

or records.

A partymayobjectto respondingto an informationrequestthatit deemsto be

irrelevant,immaterial,undulyburdensome,onerousorrepetitious,or wheretheresponse

containsinformationclaimedto beprivilegedor subjectto protection(confidential

information). If apartyclaimsthat informationrequestedis confidential,andwithholds

productionof all or aportionof suchconfidential information, thepartyshall: (1) provide

informationreasonablysufficient to identify theconfidential informationwithheldfrom

theresponse,without disclosingprivilegedor protectedinformation; (2) statethebasisfor

withholdingtheconfidentialinformation(including,butnot limitedto, the specific

privilegeapplicableor protectionclaimedfor the confidentialinformationandthe

specificharmthatwouldbefall thepartyif theinformationweredisclosed);and(3) state

whetherthepartyis willing to providetheconfidentialinformationpursuantto a

protectiveordergoverningthis docket.
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A partyseekingproductionof documentsnotwithstandingaparty’s claimof

confidentiality,mayfile amotionto compelproductionwith theCommission.

B. Mattersof Public Record

In orderto provideameansto reduceunnecessaryreproductionof documentsand

to facilitatetheseproceedings,identifiedmattersof publicrecord, suchasreportsthat

HECOhasfiled with theCommission,publisheddecisionsof thisor otherCommissions,

publishedscientificor economicstatisticaldata,materialandtextbooks,technicalor

industryjournalsrelatingto electricutility matters,andspecifiedpartsof therecordin

previousCommissiondocketsshallbeadmissiblein thisproceedingwithoutthenecessity

of reproducingeachdocument;providedthatthedocumentto beadmittedis clearly

identifiedby referenceto theplaceofpublication,file or docketnumber,andthe

identifieddocumentis availablefor inspectionby theCommissionandtheparties;and

furtherprovidedthatanypartyhastheright to explain,qualify or conductexamination

with respectto theidentifieddocument.TheCommissioncanrule on whetherthe

identifieddocumentcanbeadmittedinto evidencewhen apartyproffers suchdocument

for admissionasevidencein this case.

Fromtime to time, thepartiesmayenterinto stipulationsthat suchdocuments,or

anyportionof suchdocuments,maybe introducedinto evidencein this case.
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C. Copiesof Filings, InformationRequests,Responsesto Information

Requests,Statementof Position:

1. Filings:

Commission Original + 8 copies
ConsumerAdvocate 2 copies
HECO 2 copies

2. All pleadings,andotherdocumentsrequiredto befiled with the

Conmiissionshallcomply with theformattingrequirementsprescribedpursuantto

Chapter61, Subchapter2,Section6-61-16of theCommission’sRulesof Practiceand

Procedureandshallbefiled attheoffice of the Commissionin Honoluluwithin thetime

limit prescribedpursuantto Chapter61, subchapter2, section6-61-15of the

Commission’s Rulesof PracticeandProcedure.

3. Copiesof all filings, informationrequestsandinformationrequest

responsesshouldbesentto theotherpartiesby handdeliveryor UnitedStatesmail (first

class,postageprepaid). In addition,if available,all partiesshallprovidecopiesof their

filings, informationrequestsandinformationrequestresponsesto the otherpartiesvia CD

or e-mailin astandardelectronicformatthatis readilyavailableby theparties. The

partiesagreeto useWord 97, Word 2000, or Word 2003 asthe standardprogramming

formatfor filings in this case. However,if workpapers,documentation,or exhibits

attachedto anyfiling arenot readilyavailablein anelectronicformat,apartyshallnotbe

requiredto convertsuchworkpapers,documentation,or exhibitsinto anelectronic

format. Also, existingdocumentsproducedin responseto requestsneednot beconverted

to Word 97/Word2000/Word2003 aslong astheapplicableformatis identified. In the
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eventacopyof a filing, informationrequestor informationrequestresponseis delivered

to apartyvia CD or e-mail,unlessotherwiseagreedto by suchparty,thesamenumberof

copiesof suchfiling, informationrequestor informationrequestresponsemuststill be

deliveredto suchpartyby handdeliveryor UnitedStatesmail (first class,postage

prepaid)asprovidedabove.

D. Communications

Chapter61, subchapter3, section6-61-29of theCommission’s Rulesof Practice

andProcedureconcerningex partecommunicationsis applicableto anycommunications

betweenapartyandtheCommission.However,thepartiesmaycommunicatewith

Coniniissioncounselon mattersof practiceandprocedurethroughtheirowncounselor

designatedofficial.

Communicationsbetweenthepartiesshouldeitherbethroughcounselor through

designatedrepresentatives.All pleadings,papers,andotherdocumentsfiled in this

proceedingshallbeservedon theopposingparty. All motions,supportingmemoranda,

andthelike shall alsobeservedon opposingcounsel,if any.

E. General

Theseproceduresareconsistentwith theorderlyconductof thisdocket. This

StipulatedProceduralOrdershallcontrol thesubsequentcourseof theseproceedings,

unlessmodifiedby thePartiesin writing andapprovedby theCommission,or uponthe

Commission’sown motion.

This StipulatedProceduralOrdermaybeexecutedby thePartiesin counterparts,
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eachof whichshallbedeemedanoriginal, andall of which takentogethershallconstitute

oneandthe sameinstrument.Thepartiesmayexecutethis StipulatedProceduralOrder

by facsimilefor initial submissionto theCommissionto befollowedby thefiling of

originalsof saidfacsimilepages.

APPROVEDAND SO ORDEREDTHIS FEB 27 2009

at Honolulu,Hawaii.

PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

By___

Carlito P. Caliboso,Chairman

By~27~4 ( ~‘~&

Jo(J4~B. Cole, Commissioner

~

LeslieH. Kondo, Commissioner

APPROVEDAS TO FORM:

Michael Azama
CommissionCounsel
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CERTIFICATEOF SERVICE

The foregoingStipulatedProceduralOrderwasservedon thedateof filing by

mail, postageprepaidandproperlyaddressedto thefollowing parties:

CATHERINE P. AWAKUNI
EXECUTIVE DIRECTOR
DEPARTMENTOFCOMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P.O.Box541
Honolulu, HI 96809

DEAN K. MATSUURA
MANAGER, REGULATORYAFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box 2750
Honolulu, HI 96840-0001

THOMAS W. WILLIAMS, JR.,ESQ.
PETERY. KJKUTA, ESQ.
DAMON L. SCHMIDT, ESQ.
GOODSILLANDERSONQUINN~&STIFEL
Alii Place,Suite1800
Honolulu, HI 96813

Counselfor HAWAIIAN ELECTRICCOMPANY, INC.


