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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATEOF HAWAI’I

In theMatterofthe Applicationof )
)

MCI CommunicationsServices,Inc. ) (No DocketNumber)
d/b/aVerizonBusinessServices )

MClmetro AccessTransmissionServices, )
LLC d/b/aVerizonAccessTransmission )
Services )

TeleconnectLong DistanceServices& )
SystemsCompany )

TTI National,Inc. )
)

ForProtectiveOrderon Information )
Submittedin TheirRespectiveAnnual )
Reportsfor theYearEndedDecember31, )
2008. )

STIPULATION FORPROTECTIVEORDER

WHEREAS,MCI CommunicationsServices,Inc. d/b/aVerizonBusiness

Services,MClmetro AccessTransmissionServices,LLC d/b/aVerizonAccess

TransmissionServices,TeleconnectLong DistanceServices& SystemsCompany,and

TTI National,Inc. (collectively,the“Applicants”) arerequiredto file with theStateof

HawaiiPublicUtilities CommissiontheirrespectiveAnnualReportsfor theyearended

December31,2008 (collectively,the“2008 AnnualReports”);

WHEREAS,Applicantsmaintainthat disclosureofthe informationcontainedin

theirrespective2008AnnualReportsis confidentialandcouldcompetitively

disadvantageApplicantsin doingbusinessin the StateofHawaii;



WHEREAS,Applicantsanticipatethat duringthecourseofthis proceeding,

informationconsideredto be privilegedor confidentialby a party maybe requestedor

filed;

WHEREAS,theDivision of ConsumerAdvocacy(“ConsumerAdvocate”) is ex

officio apartyto this proceedingpursuantto theRulesofPracticeandProcedurebefore

thePublicUtilities Commission(the“Commission”);

WHEREAS,thepartiesdesireto establishasetof proceduresandprovisions

pertainingto theuseanddisclosureofinformationconsideredto be confidentialandany

informationwhich anypartymayin thefuturecontendto be confidential;

WHEREAS,thepartiesunderstandthat duringthecourseoftheevidentiary

hearingin thismatter,if any,if it becomesnecessaryto addressanyinformationprovided

pursuantto thisprotectiveorderduring thecourseofthehearing,thatportionof the

proceedingwill beheardin camera;and

NOW, THEREFORE,IT IS HEREBY STIPULATEDAND AGREED,in

accordancewith Section6-61-50of theRulesofPracticeandProcedurebeforethePublic

Utilities Commission,thattheCommissionissueaprotectiveordercoveringthe

confidentialinformationidentifiedin thecourseoftheproceedingasfollows:

TERMS OF THE ORDER

1. This protectiveordergovernstheclassification,acquisition,anduseof

tradesecretsandotherconfidentialinformationproducedby theApplicantsin connection

with their respective2008AnnualReports.

2. All partiesor participantsto all orany portionofthis proceedingshallbe

subjectto this protectiveorderandshallbe entitled to all confidentialinformationof a
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partyorparticipantundertheprovisionsofthis protectiveorderto theextentallowedby

theCommission.

APPLICATION OFTHE UNIFORM INFORMATION PRACTICESACT

3. To theextentthat any ofthedocumentscoveredby this protectiveorder

consistof“governmentrecords,”asdefinedin Hawaii RevisedStatutes(“HRS”) § 92F-3,

theprovisionsofHRS Chapter92F (“Uniform InformationPracticesAct” or “UIPA”)

shallapplyto thedisclosureofinformationcontainedin suchdocuments.In theevent

any provisionof this protectiveorderconflictswith any provisionof theUIPA, theUIPA

shallcontrol.

CLASSIFICATION

4. A party to thisproceedingmaydesignateasconfidentialany information

it believes,in goodfaith, containstradesecretsor otherconfidentialresearch,

development,commercial,financial,vendor,or bid information,includingbut not limited

to costsupportstudies. Suchinformationshallbe protectedagainstdisclosureto a non-

qualifiedpersonpursuantto thetermsof thisprotectiveorder,unlesssuchinformationis

declassified,orpermissionto disclosetheinformationto suchnon-qualifiedpersonis

grantedby thepartyclaimingconfidentiality,asprovidedin paragraph13 below.

5. If apartydesignatesinformationasconfidentialpursuantto paragraph4

aboveor6 below, it shallproducetheconfidentialinformation in accordancewith the

proceduresdescribedin paragraphs11 through14 below, andconcurrentlyprovide

certaininformationin writing to the CommissionandtheConsumerAdvocate. If aparty

seeksto designateinformationasconfidential, it must: (1) identify, in reasonabledetail,

the information’ssource,character,andlocation, (2) stateclearly thebasisfor theclaim
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of confidentiality,and(3) describe,with particularity,thecognizableharmto the

producingpartyfrom anymisuseor unpermitteddisclosureofthe information. If the

Commissionoranypartychallengestheclaim ofconfidentialityofthe information, the

partyclaiming confidentialityshallbearthe burdenofproofin supportingits claim of

confidentiality,and theCommissionwill determinewhether: (1) the informationis

confidentialandsubjectto protectionunderthis protectiveorder, or (2) the challenged

informationmustbedisclosedby theproducingparty. Any challengeto the

confidentialityof any informationshall be madein accordancewith paragraph24 below.

6. Confidentialinformationprovidedto theCommissionor a party,orally or

in any otherform, shallbeprotectedasfully asconfidentialinformationprovidedin

written form. A partyshallnotify theCommissionand thepartieswheninformation

providedorally or in otherthanwrittenform includesconfidentialinformation. At the

time ofsuchnotification, thepartyshall, in themannerprovidedin paragraph5 above,

specifythesubject-matterof suchconfidentialinformation,thebasisfor the claimof

confidentiality,andthe cognizableharmto theproducingparty from anymisuseor

unpermitteddisclosureofthe information.

FORMSOF CONFIDENTIAL INFORMATION

7. All informationclaimedto beconfidentialinformationshallbesubjectto

thetermsofthisprotectiveorder, andshallbe treatedby all qualifiedpersons(asdefined

by this protectiveorder)asconstitutingconfidentialinformation. Unlessadifferent

treatmentis warranted,anynotes,summaries,abstracts,or analysesthat arepreparedby

counsel,experts,or otherqualifiedpersons,andthatreflecttheunderlyingconfidential

information,shallalsobe subjectto thetermsofthis protectiveorder.
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DESIGNATION

8. Any partyclaiming that informationis confidentialshallplaceuponthe

applicablematerialthefollowing legend:

CONFIDENTIAL
SUBJECT TO PROTECTIVE ORDER

Wheneveronly aportionof adocument,transcript,or othermaterialis deemedto

containconfidential information,thepartyshall, to theextentreasonablypracticable,

limit theclaim of confidentialityto only suchportion. However,if suchlimitation is not

reasonablypracticable,theentire document,transcript,orothermaterialmaybe

designatedasconfidentialinformation.

9. With respectto any confidentialinformationthat is notunderthecontrol

ofthe partyclaiming theinformationis confidential,otherpersonsshall, to theextent

requestedby thatparty,cooperateto ensurethatall copiesof suchconfidential

informationbearthelegendrequiredin paragraph8 above.

10. Any partymayrequesttheCommissionto designateasconfidential

informationanydocumentorotherinformationpreviouslyproducedbutnot designated

asconfidential,providedthattheparty,in themannerprovidedin paragraph5 above,

specifiesthesubject-matterof suchconfidentialinformation,thebasisfor the claim of

confidentiality,andthecognizableharmto theproducingpartyfrom any misuseor

unpermitteddisclosureofthe information. In addition,the partyclaiming confidentiality

shallsubstitutethepreviously-producedbutnotdesignatedas confidentialmaterialwith

the identicalmaterialunderdesignationas requiredin Paragraph8 above.
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DISCLOSURE

11. Exceptasprovidedin paragraph13, confidentialinformationshallnot be

madeavailableordisclosedto anypersonwho is nota “qualified person”asdefinedin

paragraph12 below.

12. “Qualifiedperson,”asusedin thisprotectiveordermeansanyoneof the

following:

a. Theauthor(s),addressee(s),or originator(s)oftheconfidential

information;

b. TheCommission,its staff, counsel(includingemployeesdirectly

employedby suchcounsel),andany consultantsretainedby the

Commissionin this proceeding;

c. TheConsumerAdvocate,its staff, counsel,(including employees

directly employedby suchcounsel),andany consultantsretained

by theConsumerAdvocatein thisproceeding;

d. Applicants,theirofficers and employees,theircounsel(including

employeesdirectly employedby suchcounsel)andany consultants

retainedby Applicants;

e. Any otherpartyorparticipantto this proceeding,its staff, its

counsel(includingemployeesdirectly employedby suchcounsel),

andany consultantsretainedby it for thisproceeding,to theextent

allowedby theCommission;

f. Any otherpersonapprovedby theparty assertingtheclaim of

confidentiality; and
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g. Any otherpersondesignatedasa qualifiedpersonby orderof the

Commission.

13. Whenaqualifiedpersonwishesto discloseconfidentialinformationto a

non-qualifiedperson,thequalifiedpersonmustrequestpermissionfrom theparty

claimingconfidentiality. Therequestshall identify the non-qualifiedpersonto whom

disclosureis desired;discloseany past,present,oranticipatedaffiliation betweenthe

qualifiedpersonandthe non-qualifiedperson;specifytheexactinformationto be

disclosed;andstatethereasonsfor disclosure.If permissionis grantedby theparty

claiming confidentiality,disclosureof theconfidentialinformationshallbe madeto such

non-qualifiedpersonin thesamemannerasprovidedfor qualified personsin paragraph

14 below.

PROCEDUREFOR OBTAINING ACCESS

14. Prior to disclosingconfidentialinformationto aqualifiedpersonother

thantheCommissionandits staffandcounsel,andtheConsumerAdvocate,its staff, and

counsel,thequalifiedpersonshall reada copyof this protectiveorder,completea copy

oftheagreementattachedasExhibit A to thisprotectiveorder,and signthecompleted

copyoftheagreement.A copyoftheexecutedagreementshallbe deliveredto theparty

claiming confidentialityand theCommission.

USEOF CONFIDENTIAL INFORMATION

15. Any confidentialinformationobtainedunderthis protectiveordershallbe

usedsolely in connectionwith this proceedingand any relatedadministrativeandjudicial

proceedings(at whichtime theinformationwill continueto be treatedasconfidential),

andshallnotbeusedfor any otherpurpose,includingbusiness,governmentalor
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commercialpurposes,or in any otheradministrativeor judicial proceeding,exceptas

providedin paragraphs16 and 17, andexceptasmaybedirectedby (a) an order of court,

(b) anorderof the Commission,and(c) theUIPA, including any ruling ofthe Office of

InformationPractices.

16. Any confidentialinformationobtainedunderthis protectiveordermaybe

usedby theCommissionandits staffandcounselin anyproceedingpendingbeforethe

Commissioninvolving the producingparty,or wheretheintendeduseof such

confidentialinformationis for thepurposeof assistingtheCommissionin fulfilling its

statutorydutiesandresponsibilities.Theconfidentialinformationshall continueto be

treatedasconfidentialuntil theprotectionconferredby thisprotectiveorder(or any other

applicableprotectiveorder)is terminatedby theproducingparty,or until furtherorderof

theCommission.

17. Any confidentialinformationobtainedunderthis protectiveordermaybe

usedby theConsumerAdvocate,its staff, its consultantand its counselin any proceeding

pendingbeforetheCommissioninvolving theproducingparty,orwheretheintendeduse

ofsuchconfidentialinformationis for thepurposeof assistingtheConsumerAdvocatein

fulfilling its statutorydutiesandresponsibilities.Theconfidentialinformationshall

continueto be treatedasconfidentialuntil theprotectionconferredby this protective

order(or any otherapplicableprotectiveorder)is terminatedby theproducingparty,or

until furtherorderofthe Commission.

18. Unlessotherwiseorderedby theCommission,if apartydesiresto file

writtentestimony,exhibitsorpleadingsthatcontainorreflecttheconfidential

information,only thatpartof thepage(s)containingor reflectingsuchinformationshall
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he treatedasconfidential,andthat partof anyhearingat whichsuchinformationis

discussedshallbeheld in camera,or underotherconditionsimposedby theCommission

to preventunnecessarypublic disclosureof suchinformation. A copyof any confidential

page,with anysuchinformationdeleted,shallbe filed to be includedin thepublic record,

andeachsuchpageshall containthefollowing designationin theupperleft-handcorner:

Confidential Information
Deleted Pursuant To

Protective Order, Filed on ________

RETENTIONOF CONFIDENTIAL INFORMATION

19. Confidentialinformationshall be retainedin alockedcabinetdedicatedto

the storageof confidentialinformation,or otherwisesecuredto ensurethat accessto and

disclosureoftheconfidentialinformationis limited to a qualifiedperson.

20. Confidentialinformationthat is givento or filed with theCommissionor

its staffandcounselshallbe separatelyboundandplacedin asealedenvelopeor other

appropriatesealedcontaineron which shallappearthefollowing legend:

THIS ENVELOPE IS SEALED PURSUANT TO
PROTECTIVE ORDER FILED ON AND
CONTAINS DOCUMENTS WITH CONFIDENTIAL
INFORMATION. IT IS NOT TO BE OPENED OR THE
CONTENTS OF THIS ENVELOPE DISPLAYED OR
REVEALED EXCEPT TO QUALIFIED PERSONS
AUTHORIZED TO INSPECT THE ENCLOSED
DOCUMENTS.

21. Confidentialinformationshallnotbe reproducedor duplicated,exceptto

makeworking copiesandcopiesto be filed with theCommissionunderseal. If a

documentcontainsinformationso sensitivethat it shouldnot be copiedby anyone,it

shallbearthe following legend: “Copying Prohibited.”

9



22. If a courtorotheradministrativeagencyrequests,subpoenas,or orders

productionofconfidentialinformationthat aparty orpersonhasobtainedunderthis

protectiveorder,thatpartyor person,prior to disclosure,shallpromptly notify theparty

claiming confidentialityof therequest,subpoena,or order.

DURATION OF CONFIDENTIALITY

23. Theconfidentialityofthe informationproducedpursuantto this protective

ordershallbepreserveduntil all interestedparties,by writtenstipulation,terminatethe

protectionconferredby this protectiveorder,or until further orderof theCommission.

APPEAL TO THE COMMISSION

24. If any interestedpersondisagreeswith thedesignationofinformationas

confidential,thepartyclaiming confidentialityand thepersonsodisagreeingshall first

makea goodfaith attemptto resolvethedisputeon aninformal basis. If thedispute

cannotbe resolved,thepersoncontestingtheconfidentialityof the informationshallfile a

motionto compeldisclosureor any otherappropriatemotionwith theCommission.The

partyclaiming confidentialityshallbeartheburdenof proofin supportingits claim,and

the Commissionwill determinewhetherthe informationshallcontinueto be designated

asconfidentialunderthis protectiveorder. Pendingadispositionofthemotion, the

informationin questionshall be treatedasconfidentialinformationandshallnotbe

disclosedexceptaspermittedin thisprotectiveorder.

NON-WAIVER OF OBJECTIONSAND RIGHTS

25. Thepartiesretaintheright to contestany assertionor finding of

confidentialityorof non-confidentiality.
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26. Thepartiesretaintheright to question,challenge,andobjectto the

admissibilityof confidentialinformationon thegroundsofrelevancyormateriality.

MODIFICATION OF THE PROTECTIVEORDER.

27. TheCommissionmaymodify this protectiveorderon themotion of any

party,or on its ownmotion, uponreasonablenoticeto thepartiesandan opportunityfor

hearing,or theCommissionmaymodify this protectiveorderuponreceiptandapproval

ofa writtenstipulationby theparties.

DISPOSALOF CONFIDENTIAL INFORMATION

28. Exceptasprovidedin paragraphs29 and30 below,within 90 daysafter

theconclusionofthis proceeding,personsin possessionof confidentialinformationshall,

at theoptionofthepartyproducingtheconfidentialinformation,returnor destroyall

suchmaterialsandall copies,notes,tapes,papers,or othermediumcontaining,

summarizing,excerpting,or otherwiseembodyingany confidential information. If the

partyproducingtheconfidentialinformation requestsdestruction,thepersondestroying

the informationshall certify its destructionto theproducingparty, indicatingthenameof

thepersondestroyingthedocuments,themethodofdestruction,andtheidentity of the

specificdocumentsdestroyed.

29. Counselandtherepresentativesofrecordfor apartyshallbe entitledto

retainmemoranda,pleadings,exhibitsofrecord,writtentestimony,andtranscripts

embodyinginformationderivedfrom orincorporatingconfidentialinformationto the

extentreasonablynecessaryto preservefiles on this proceeding.Thefiles shallnot be

disclosedto anyotherperson.
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30. Confidentialinformationproducedin this proceedingshall remainin the

possessionof theCommission,theConsumerAdvocateandcounselfor theConsumer

Advocatefor thedurationrequiredby applicablestatutes,rules andadministrative

directives.

SANCTIONS

31. Any personviolating this protectiveordershallbe subjectto sanctions

imposedby theCommission.

DATED: Honolulu, Hawaii ihi’~i~rth/7~2~Z~?

PETE Y. KIKUTA . JONS TOM RA
Attorneyfor Applicants LA 1:1. TSUCHIYAMA

MCI COMMUNICATIONS SERVICES,INC. Division of ConsumerAdvocacy
d/b/aVerizonBusinessServices Departmentof Commerceand ConsumerAffairs

MCIMETRO ACCESSTRANSMISSION
SERVICES,LLC d/b/aVerizonAccess
TransmissionServices

TELECONNECTLONG DISTANCE
SERVICES& SYSTEMS COMPANY

TTI NATIONAL, INC.
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APPROVEDAND SO ORDERED TIllS

APPROVEDAS TO FORM:

~ ~
Cc~missionCounsel

APR — 6 2009 atHonolulu,Hawaii.

PUBLIC UTILITIES COMMISSION
OF THE STATEOF HAWAII

By
CarlitoP. Caliboso,Chairman

By4~% (~~
Jop4~E.Cole, Commissioner

Bi
LeslieH. Kondo,Commissioner
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EXHIBIT A

BEFORETHE PUBLIC UTILITIES COMMISSION
OF THE STATEOF HAWAII

PROTECTIVEAGREEMENT

1. I, ___________________________,havebeenpresentedwith acopy of

ProtectiveOrderfiled by theHawai’i PublicUtilities Commissionon the _________ day

of ____________, 2009 (“ProtectiveOrder”).

2. I amemployed,retainedor assisting______________, ama “Qualified

Person”pursuantto paragraph12 oftheProtectiveOrder,andhaverequestedreviewof

theconfidentialinformationcoveredby theProtectiveOrder.

3. I understandtheconfidential informationcoveredby theProtectiveOrder

is to beusedsolely to assist_________________________asprovidedfor in paragraph15

oftheProtectiveOrder(andparagraph17 in thecaseof renderingassistanceto the

ConsumerAdvocate),andthatunlessotherwisepermittedby theProtectiveOrder,I am

to makeno otheruseoftheconfidentialinformation,noramIto disclosetheconfidential

informationto anyotherperson.

4. I furtherunderstandthat attheconclusionof my assistanceto

_____________________________________I shallaccountfor eachcopy,extract,noteand

summaryof, or otherdocumentcontaininganypartofsuchconfidential informationto

thepartyclaiming confidentialityand I shallabideby theprovisionsin paragraph28 of

theProtectiveOrder,unlessotherwisepermittedby paragraphs29 and30 ofthe

ProtectiveOrder.

5. I herebycertify that I havereadtheabove-mentionedProtectiveOrderand

agreeto abideby its termsandconditions.



DATED at

Signature

this

Address

,)
TelephoneNumber
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CERTIFICATEOF SERVICE

TheforegoingProtectiveOrderwasservedon thedateof filing by mail, postage

prepaidandproperly addressedto thefollowing:

CATHERINE P. AWAKUNI
ExecutiveDirector
Division Of ConsumerAdvocacy
DepartmentOfCommerceAnd ConsumerAffairs
335 MerchantStreet,Room326
Honolulu,Hawaii 96813

PETERY. KIKUTA, ESQ.
GoodsillAndersonQuinn& Stifel
Alii Place,Suite 1800
1099AlakeaStreet
Honolulu, HI 96813

RICHARD SEVERY,ESQ.
AssistantGeneralCounsel
201 SpearStreet,

9
th Floor

SanFrancisco,CA 94105

2435852.3


