
DEPT. C!F C ,;<I.J~CE 
~ • I ..... , ('' •'1 I .- · ••• ~--.·', •.. l~-•• F F".t~.\ ?,;\, s / ', >~ ,_) ·--·· 1.~.: l ' .... ' ' -

znoq JUN 1 q /:;. s: sw 

OFFICE OF ADMINISTRATIVE HEARINGS Hr:.,\F,! :~;~ r, ::A: 
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS 

STATE OF HAWAII 

In the Matter of 

JAMES S. HUANG, dba ALL 
MAINTENANCE AND REPAIR, 

Petitioner, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

UNIVERSITY OF HAW All, OFFICE OF ) 
PROCUREMENT AND REAL PROPERTY ) 
MANAGEMENT, ) 

Respondent. 

and 

BRIAN'S CONTRACTING, INC., 

Intervenor. 

) 
) 
) 
) 
) 
) 
) 
) ___________________________) 

PCH-2009-10 

HEARINGS OFFICER'S 
FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND DECISION 

HEARINGS OFFICER'S FINDINGS OF FACT, 
CONCLUSIONS OF LAW, AND DECISION 

I. INTRODUCTION 

On May 6, 2009, James S. Huang, dba All Maintenance and Repair 

("Petitioner"), filed a request for administrative review of the University of Hawaii, 

Office of Procurement and Real Property Management's ("Respondent") denial of 

Petitioner's protest in connection with Respondent's Invitation for Bids for the project 



designated as, IFB No. 09-0264, College Hill, General Repairs, University of Hawaii at 

Manoa, Honolulu, Hawaii, Project No. UHM 08-002. The matter was thereafter set for 

hearing and the Notice of Hearing and Pre-Hearing Conference was duly served on the 

parties. 

On May 11,2009, Brian's Contracting, Inc. ("Intervenor") was granted 

leave to intervene in this proceeding. 

The parties subsequently waived their right to an evidentiary hearing and 

agreed to submit this matter to the Hearings Officer for final disposition on the basis of 

stipulated facts, legal briefs, and oral arguments. 

Accordingly, on May 18, 2009, the parties submitted their Stipulated Facts 

for the Hearings Officer's consideration. On the same date, Petitioner filed its opening 

brief and, on May 22, 2009, Respondent and Intervenor filed their responsive briefs. 

On May 26, 2009, Petitioner filed a reply brief. On the same date, this 

matter came before the undersigned Hearings Officer for oral argument. Petitioner was 

represented by its attorney, Daniel T. Kim, Esq.; Respondent was represented by its 

attorney, Charles W. Gall, Esq.; and Intervenor was represented by its attorney, Eric S. 

Yamagata, Esq. 

Following the presentation of oral arguments, the Hearings Officer 

directed the parties to submit proposed conclusions of law. Additionally, Intervenor 

requested and was granted leave to file a supplemental brief. Intervenor filed its brief 

on May 27,2009. 

After reviewing Intervenor's brief, the Hearings Officer granted Petitioner 

and Respondent leave to file responsive briefs. On June 5, 2009, the parties filed their 

proposed conclusions of law and supplemental briefs. 

Having reviewed and considered the evidence and arguments presented by 

the respective parties at the hearing, together with the entire record of this proceeding, the 

Hearings Officer hereby renders the following findings of fact, conclusions of law and 

decision. 
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II. FINDINGS OFF ACT 

Upon review of the entire record of this proceeding, the Hearings Officer 

hereby adopts the Stipulated Facts (and attached Exhibits "A"- "D"), filed herein on 

May 18, 2009, as the Hearings Officer's Findings of Fact. 

III. CONCLUSIONS OF LAW 

Upon review of the entire record of this proceeding, the Hearings Officer 

hereby adopts Respondent's Proposed Conclusions of LawN os. 1 - 16 filed herein on 

June 5, 2009, as the Hearings Officer's Conclusions of Law. 

IV. DECISION 

Based upon the foregoing findings and conclusions, the Hearings Officer 

orders that Petitioner's request for administrative review be and is hereby dismissed and 

that each party shall bear its own attorney's fees and costs. 

Dated at Honolulu, Hawaii:-----------------

Administrative Hearings Officer 
Department of Commerce 

and Consumer Affairs 

Hearings Officer's Findings of Fact, Conclusions of Law, and Decision; In Re James S. Huang, dba All Maintenance 
and Repair; PCH-2009-10. 

3 



Of Counsel: 
WONG, FELDMAN & KIM 

JASON G.F. WONG 
DANIEL T. KIM 
American Savings Bank Tower 
1001 Bishop Street, Suite 1028 
Honolulu, Hawaii 96813 
Telephone: (808) 523-1788 
Facsimile: (808) 523-1583 
E-Mail: wfk28law!2il,aol.com 

Attorneys for Petitioner 
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JAMES S. HUANG, dba ALL) STIPULATED FACTS AND ORDER; 
MAINTENANCE AND REP AIR, ) EXHIBITS "A" - "D" 
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MANAGEMENT, ) 

) 
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) 
and ) 

) 
BRIAN'S CONTRACTING, INC., ) Admin. Hearings Officer: Craig H. Uyehara 

) 
Intervenor. ) 

) 
) 

------- ----- ) 



STIPULATED FACTS 

IT IS HEREBY STIPULATED, by and between the parties above named through 

their respective counsel ofrecord, pursuant to Hawai'i Administrative Rules §3-126-69, that this 

matter proceed based on the following agreed upon facts, which are stipulated into evidence: 

1. On January 30, 2009, Respondent UNIVERSITY OF HAW AI'I, OFFICE 

OF PROCUREMENT AND REAL PROPERTY MANAGEMENT ("Respondent") issued a 

Notice to Bidders soliciting bids for the construction of a project entitled IFB No. 09-0264, 

College Hill, General Repairs, University ofHawai'i at Manoa, Honolulu, Hawa'i, Project No. 

UHM 08-002 ("Project"). 

2. Petitioner JAMES S. HUANG, dba ALL MAINTENANCE AND 

REPAIR ("Petitioner") submitted a base bid of $272,900.00 and aggregate bid of $274,796.80 for 

the Project for purposes of the bid opening. Petitioner possesses "B" (general building) 

contractor, effective as of May 15, 1992, and C-3 2 and C-3 3 specialty contractor licenses in the 

State ofHawai'i, effective as ofNovember 28, 2008. 

3. Intervenor BRIAN'S CONTRACTING, INC. ("Intervenor") submitted a 

base bid of$273,000.00 and aggregate bid of$276,200.00 for the Project for purposes ofthe bid 

opening. Intervenor possesses "A" (general engineering) contractor, "B" (general building) 

contractor, and C-31, C-33 and C-51 specialty contractor licenses in the State ofHawai'i, 

effective July 25, 2007. 

4. The bid opening for the Project took place on March 11, 2009 at 2:30p.m. 

5. Petitioner was the low bidder at bid opening. 

6. Intervenor was the second low bidder at bid opening. 

2 



7. Intervenor filed a protest dated March 16, 2009 with Respondent, which 

was received on March 17, 2009, on the basis that Petitioner did not list a C-48 specialty 

contractor as a subcontractor to perform the requirements in Technical Specifications Section 

05120-Structural Steel ("Section 05120"). 

8. Petitioner subsequently learned oflntervenor's protest. 

9. On March 18, 2009, Petitioner informed Respondent, among other things, 

that KWL Services, Inc. ("KWL") is to be engaged by Petitioner to fabricate the two galvanized 

steel channels and one steel bracket called out in Section 05120 offsite on a furnish only basis. 

10. On April6, 2009, KWL informed Respondent via electronic mail that the 

price to furnish the two galvanized steel channels and one steel bracket for Petitioner on the 

Project is $4,178.00. 

11. By letter dated April15, 2009, Respondent notified Petitioner that its bid 

was rejected on the following grounds: 

Since All Maintenance and Repair failed to list KWL Services as a 
subcontractor to furnish the steel "C" channel supports and 
brackets as specified under Section 05120, Structural Steel, and 
drawings included with the subject IFB, and the value of the work 
exceeded one percent of the total bid amount, the University regrets 
to inform you that your bid could not be considered for award. 

A copy of the Respondent's April 15, 2009 letter is attached hereto as Exhibit "A" and 

incorporated herein by reference, and received into evidence in its entirety. 

12. On April 21, 2009, Petitioner served Respondent with its timely protest of 

the rejection of its bid. A copy of Petitioner's protest, including all enclosures, is attached hereto 

as Exhibit "B" and incorporated herein by reference, and received into evidence in its entirety. 
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13. On April 29, 2009, the Respondent issued its decision denying Petitioner's 

protest. Respondent concluded that KWL should have been listed as a subcontractor in 

Petitioner's bid pursuant to HRS §103D-302(b). A true and correct copy of Respondent's April 

29, 2009 letter denying Petitioner's protest, including all enclosures, is attached hereto as Exhibit 

"C" and incorporated herein by reference, and received into evidence in its entirety. 

14. On May 6, 2009, Petitioner filed his Request for Hearing from the April 

29, 2009 denial of his protest with the Department of Commerce and Consumer Affairs, Office 

of Administrative Hearings. A true and correct copy of the May 6, 2009 Request for Hearing, 

including all enclosures, is attached hereto as Exhibit "D" and incorporated herein by reference, 

and received into evidence in its entirety. 

15. The Project plans, comprised of 19 sheets (A-0 1, S-0.1, S-0.2, S-1.1, S-1.2, 

S-1.3, S-1.4, S-2.1, S-2.2, AD-1.1, AD-1.2, A-1.1, A-1.2, A-1.3, A-1.4, A-1.5, A-2.1, A-2.2 and 

A-5.1) and the Project Invitation for Bids, which includes Addendum Nos. 1 and 2 and the 

Project Teclmical Specifications, are received into evidence in their entirety. Any party may 

attach portions of the Project plans or Project Invitation for Bids to its written submission(s). 

16. This Stipulation may be executed in any number of counterparts by the 

parties hereto, each of which shall be deemed an original, but all of which together shall 

constitute one and the same instrument. 

* * * * 
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DATED: Honolulu, Hawaii, May 18,2009. 

APPROVED AND SO ORDERED: 

CHARLES W. GALL 
LEXR. SMITH 
Attorneys for Respondent 
UNIVERSITY OF HAW AI'I, 
OFFICE OF PROCUREMENT AND 
REAL PROPERTY MANAGEMENT 

ERIC S. YAMAGATA 
Attorney for Intervenor 
BRIAN'S CONTRACTING, INC. 

ADMINISTRATIVE HEARINGS OFFICER 

STIPULATED FACTS: James S. Huang, dba All Maintenance and Repair vs. University of 
Hawai 'i, Office of Procurement and Real Property Management, et al., PCH-2009-1 0 
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DATED: Honolulu, Hawaii, May 18, 2009. 

APPROVED AND SO ORDERED: 

JASON G.F. WONG 
DANIEL T. KIM 
Attorneys fo Petitioner 
JAMES ANG, dba 
ALL /fENANCEANDREPAIR 

Attorneys for Respondent 
UNIVERSITY OF HAWAI'I, 
OFFICE OF PROCUREMENT AND 
REAL PROPERTY MANAGEMENT 

ERICS. YAMAGATA 
Attorney for Intervenor 
BRIAN'S CONTRACTING, INC. 

ADMINISTRATIVE HEARINGS OFFICER 

STIPULATED FACTS: James S. Huang, dba All Maintenance and Repair vs. University of 
Hawai'i, Office of Procurement and Real Property Management, et al., PCH-2009-10 
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DATED: Honolulu, Hawaii, May 18,2009. 

APPROVED AND SO ORDERED: 

JASON G.F. WONG 
DANIEL T. KIM 
Attorneys for Petitioner 
JAMES S. HUANG, dba 
ALL MAINTENANCE AND REPAIR 

CHARLES W. GALL 
LEX R. SMITH 
Attorneys for Respondent 
UNIVERSITY OF HAW AI'I, 
OFFICE OF PROCUREMENT AND 
REAL PROPERTY MANAGEMENT 

Attorney for Interve or 
BRIAN'S CONTRACTING, INC. 

ADMINISTRATIVE HEARINGS OFFICER 

STIPULATED FACTS: James S. Huang, dba All Maintenance and Repair vs. University of 
Hawai\ Office of Procurement and Real Property Management, et al., PCH-2009-10 
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UNIVERSITY 
of HAWAI 11. 

SYSTEM 

Mr. James S. Huang 
Owner 
All Maintenance and Repair 
P.O. Box 893577 
Mililani, Hawai'i 96789 

Dear Mr. Huang: 

Office of Procurement and Real Property Management 

i 
CERTIFIJD MAIL 

RETURN RECEIPT REQ~t=STED 

April 15, 2009 

Subject: Invitation of Bids (IFB) No. 09-0264, College Hill, General Repairs, University of Hawai'i at 
Manoa, Honolulu, Hawai'i, Project No. UHM 08-002 

Reference is made to your bid in the amount of $272,900.00 for the subject lFB which was opened by our 
office on March 11, 2009. 

In your letter dated March 18, 2009, you attempted to explain why you did not list a structural steel 
subcontractor with a C-48 license in the subcontractor listing which was submitted with your bid. While you 
maintained that you could install the "C" channel supports and steel brackets under the scope of your "8" General 
Builders license, you indicated that KWL Services, Inc., a C-48 Structural Steel'Contractor, provided your company, 
All Maintenance and Repair, with a quotation to furnish the "C" channel supports and steel brackets as specified 
under Section 05120, Structural Steel, of the Technical Specifications and drawings within the subject IFB. You 
later submitted a copy of the quotation which you received from KWL Services in the amount of $16,863.00 for 
materials and services to be performed under Section 05120, Structural Steel, anq f;jection 05720, Railing and 
Handrails. Based on your statement that KWL Services would only be utilized t~rnis~ materials under Section 
05120, the University contacted KWL Services to obtain a cost breakdown of its quotation. KWL Services advised 
our office that the cost to furnish the "C" channel supports and steel brackets as specified in the drawings and 
technical specifications under Section 05120 is $4,178.00. 

Your attention Is directed to page BID - 7 which states that "each bidder shall include the name, license 
number and classification code of each person or firm to be engaged by the bidder as a joint contractor or 
subcontractor(s) for performance under this contract." As noted above, you did not list KWL Services, Inc., a C-48 
Contractor, on the subcontractor listing which accompanied your bid. 

The provisions of Hawaii Revised Statutes §103D-302(b) allow an agency to waive an omission in the 
listing of a joint contractor or subcontra~tor(s) provided that the value of the unlisted work is equal or less than one 
percent of the total bid amount. However, based on the information provided to us by KWL Services the value of 
the work to furnish the "C" channel supports and steel brackets represented approximately 1.5% of your total bid 
amount. 

·EXHIBIT''~" 
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An Equal Opportunity/Affirmative Action Institution 



Mr. James S. Huang 
April 15, 2009 
Page 2 of 2 

Since All Maintenance and Repair failed to list KWL Services as a subcontractor to furnish the steel •,iC" 
channel supports and brackets as specified under Section 05120, Structural Steel, and drawings included with the 
subject IFB, and the value of the work exceeded one percent of the total bid amount, the University regrets to 
inform you that your bid could not be considered for award. 

We appreciate your interest in the University. 

~ 
Kurt Minato 
Procurement Specialist 

c: Brian Minaai, Associate Vice President for Capital Improvements 
David Hafner, Assistant Vice Chancellor for Campus Services 
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WONG, FELDMAN & KIM 
Attorneys At Law 

Jason G. F. Wong 
Kale Feldman• 
Daniel T. Kim American Savings Bank Tower 

*A Law Corporation 
1001 Bishop Street, Suite 1028-+Honolulu, Hawaii 96813 

April 21, 2009 

HAND DELIVERY AND CERTIFIED MAIL 
RETURN RECEIPT REQUESTED (2 Sets) 

David McClain, Ph.D., President 
Chief Procurement Officer 
University ofHawai'i 
2444 Dole Street, Bachman 202 
Honolulu, HI 96822 

Mr. Kurt Minato 
Office of Procurement and Real Property Management 
University ofHawai'i 
1400 Lower Campus Road, Room 15 
Honolulu, HI 96822 

Telephone (808) 523-1788 
Facsimile (808) 523-1583 
E-mail wfk281aw@aol.com 

RE: PROTEST of JAMES S. HUANG dba ALL MAINTENANCE AND REP AIR 
Department/Agency: University ofHawai'i 
Project: IFB No. 09-0264, College Hill, General Repairs, University of 

Hawai'i at Manoa, Honolulu, Hawai'i, Project No. UHM 08-002 

Dear President McClain and Mr. Minato: 

We represent James S. Huang, dba All Maintenance and Repair ("All Maintenance and 
Repair"). Pursuant to Hawai'i Revised Statutes ("HRS") §§103D-203, 103D-701(a), Hawai'i 
Administrative Rules ("HAR") §3-126-3, and OPRPM Admin. Proc. No. A8.220(10), All Maintenance 
and Repair hereby PROTESTS the rejection of its bid on the above-referenced project. 

All Maintenance and Repair's protest is based on Mr. Minato's April15, 2009letter, 
wherein he incorrectly concluded as follows: 

Since All Maintenance and Repair failed to list KWL Services as a 
subcontractor to furnish the steel"C" channel supports and brackets as 
specified under Section 05120, Structural Steel, and drawings included 
with the subject IFB, and the value ofthe work exceeded one percent of the 
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David McClain, Ph.D., President 
Mr. Kurt Minato 
April 21, 2009 
Page 2 

total bid amount, the University regrets to inform you that your bid could 
not be considered for award. 

A copy of Mr. Minato's April15, 2009 letter is attached hereto as Exhibit "A". Please be advised that 
All Maintenance and Repair hereby denies any and all allegations and assertions contained in the April 
15, 2009 letter which are not specifically admitted or conceded in this protest letter. 

All Maintenance and Repair is to engage KWL Services as a supplier of materials and not 
as a subcontractor on this project. Moreover, a C-48 structural steel specialty contractor license is not 
required to install the channel supports and brackets into wood. The subcontractor listing statute, HRS 
§ 1 03D-302(b ), has no application to KWL Services or to its furnishing of materials to All Maintenance 
and Repair. Consequently, the University ofHawai'i's rejection of All Maintenance and Repair's bid 
should be reconsidered, All Maintenance and Repair's bid should be reinstated and the project should be 
awarded to All Maintenance and Repair as the lowest responsive and responsible bidder. 

I. FACTUAL BACKGROUND 

On January 30, 2009, the University of Hawaii issued its Notice to Bidders for the subject 
project. All Maintenance and Repair reviewed the Invitations for Bid and all documents within the IFB, 
including the Technical Specifications, Special Provisions, and General Provisions, and all such 
documents are incorporated herein by reference. The Notice to Bidders provided, in pertinent part: 

To be eligible to bid, bidders must possess a valid State of Hawaii 
contractor's license B. BID FROM CONTRACTORS NOT LICENSED 
IN THE STATE OF HAW All WILL NOT BE CONSIDERED. 

All Maintenance and Repair holds the proper "B" license issued by the State of Hawaii 
Department of Commerce and Consumer Affairs and has held a Hawaii Contractor's "B" license since 
May 15, 1992. 

In addition to reviewing the IFB, All Maintenance and Repair also reviewed the plans for 
the Subject Project. The plans set forth in Sheet A-1.1 the First Floor Plan, which depicted the Porte 
Cochere. In that portion ofthe plan, Sheet A-1.1 states: PORTE COCHERE REPAIR/UPGRADE 
PORTE COCHERE FRAMING PER STRUCT. DWGS. AND DET A4/5.1" 

Detai11 on Sheet S-2.1 ofthe Structural Drawings depicted a section view ofthe C10 
channels, which was to serve as a horizontal backing. Detail 2 on Sheet S-2.1 showed that the C 10 
channels would be connected to 2-inch x 12-inch beams. The beams were made of wood. 
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David McClain, Ph.D., President 
Mr. Kurt Minato 
April 21, 2009 
Page 3 

Detail A4 on Sheet A-5.1, entitled "Porte Cochere Soffit" depicted the attachment ofthe 
C10 channels to wood (following standard practice, wood items are shown in cross-hatch). Detail A4 
states as follows: "NEW STEEL CHANNEL & FASTENERS PER STRUCT." Detail2 on Structural 
Sheet S-2.1. 

The project plans issued by the University ofHawai'i, through its project architect, Mason 
Architects, Inc., show that the C 10 Channel is to be fastened onto wood members. The plans do not call 
for welding of the channel in place or any other structural steel type of work. 

Based on its review of the contract documents, All Maintenance and Repair submitted a 
base bid of$272,900.00 and aggregate bid of$274,796.80 for the subject project. All Maintenance and 
Repair submitted its bid on the Subject Project before the bid submittal deadline of 2:30p.m. on March 
11,2009. All Maintenance and Repair's bid has been determined to be the lowest bid received by the 
University ofHawai'i. 

II. BASIC INFORMATION 

This Protest is made pursuant to the Invitations for Bid, all documents within the IFB and 
HRS Chapter 1 03D, and the following information is provided in support of this Protest. 

A. Name, Address and Contractor's License Number of Protestor 

James S. Huang 
dba All Maintenance and Repair 
P.O. Box 893577 
Mililani, Hawaii 96789 
Telephone No. 808-623-7757 
Facsimile No. 808-625-3538 

Hawaii Contractors License No. BC-14609 (See Exhibit "B" attached hereto). 

B. Procurement Which is the Subject of This Protest 

College Hill Repairs, University ofHawai'i at Manoa, Invitations ofBids 
(IFB) No. 09-0264, Project No. UHM 08-002 

C. Statutory Basis for This Protest 

This Protest is made pursuant to HRS chapter 103D, and the following information is 
provided in support of this Protest. 
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David McClain, Ph.D., President 
Mr. Kurt Minato 
April21, 2009 
Page4 

D. Statement of Reasons for Protest 

Mr. Minato's April 15, 2009letter set forth the reason for the rejection of All Maintenance 
and Repair's bid. Mr. Minato stated: "Since All Maintenance and Repair failed to list KWL Services as a 
subcontractor to furnish the steel 'C' channel supports and brackets as specified under Section 05120, 
Structural Steel, and drawings included with the subject IFB, and the value of the work exceeded one 
percent of the total bid amount, the University regrets to inform you that your bid could not be considered 
for award." 

The decision made by the University ofHawai'i, as reflected in Mr. Minato's April15, 
2009, is simply wrong. Mr. Minato's conclusion is based on the erroneous assumption that the work 
involved in installing the C 10 channels constitutes structural steel work and requires a subcontractor with 
a C-48 specialty license. The plans clearly contemplate that the C 1 0 channels are to be installed onto 
wood, which constitutes carpentry work within All Maintenance and Repair's "B" contractor license. 
Furthermore, All Maintenance and Repair holds a C-32 specialty classification to perform railing and 
handrail work. There is no need for a structural steel contractor to perform any work. While KWL 
Servicesholds a C-48 license, that is of no consequence herein because KWL Services is to be engaged 
as a supplier of materials that it will manufacture offsite in its own facility. It is not to be engaged to 
perform any work, i.e., labor, on the project site. A copy of a KWL Services' April20, 2009letter which 
confirms the arrangement is attached hereto as Exhibit "C". The finished product is to be installed by All 
Maintenance and Repair. Hence, the University ofHawai'i's analysis, as set forth in Mr. Minato's April 
l51

h letter, is wholly flawed and necessarily fails. 

In summary, All Maintenance and Repair was the lowest responsive and responsible 
bidder, and it should be awarded the contract for the subject project for the following reasons: 

1. The installation ofthe ClO channels to 2" x 12" wood beams does not 
require the performance of work by a structural steel subcontractor. 

In this case, the fabrication or manufacture of the C 1 0 channels results in 
merely the supply of materials. KWL or any other supplier that would have 
provided that part was simply a supplier of materials-nothing more. There 
was no necessity that it perform welding or any specialized structural steel 
work to install the ClO channels at the project site. 

2. Under the Okada Trucking Co., Ltd. v. Board ofWater Supply, 97 Hawai'i 
450, 40 P.3d 73 (2002) decision, a "B" licensed contractor is authorized to 
bid on and act as the "prime" contractor on a project where it holds all of 
the appropriate license classifications to perform the scope of work at issue. 
By virtue of holding a "B" contractor license, All Maintenance and Repair 
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David McClain, Ph.D., President 
Mr. Kurt Minato 
April 21, 2009 
Page 5 

automatically holds a number of specialty classifications including C-6 
carpentry framing. HAR §16-77-32(c). 

Ms. Barbara Shideler, who is a project architect with the architectural firm 
engaged by the University of Hawai'i on the subject project, Mason 
Architects, Inc., has stated that the fastening of a C 1 0 channels to wood 
beams constitutes carpentry work within Hawai'i's contractors license 
regulatory scheme. There is thus no need for a structural steel contractor to 
perform any work on the subject project. As a "B" licensee (and therefore, 
the holder of a C-6 specialty license), All Maintenance and Repair is 
properly licensed to fasten the ClO channels in the Porte Cochere area of 
the President's home at College Hill. 

For these reasons, All Maintenance and Repair respectfully requests that the decision to 
reject its bid be reconsidered, that its bid be reinstated, and that the contract be awarded to it as lowest 
responsive and responsible bidder. 

JASON G.F. 
DANIEL T. KIM 

For 
WONG, FELDMAN & KIM 

Encl.: (A) Kurt Minato letter dated April 15, 2009 
(B) Contractor license information re. James S. Huang 
(C) KWL Services, Inc. letter dated April20, 2009 

cc: Mr. James S. Huang (w/encl.) 
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UNIVERSITY 
of HAWAI'I• 

SYSTEM 

Mr. James S. Huang 
Owner 
All Maintenance and Repair 
P.O. Box 893577 
Mililani, Hawai'i 96789 

Dear Mr. Huang: 

Office of Proc;urement and Real Property Management 

i 
I 

CERTIFieED MAIL 
RETURN RECEIPT REQUE:STED 

April15, 2009 

Subject: Invitation of Bids (IFB) No. 09·0264, College Hill, General Repairs, University of Hawai'i at 
Manoa, Honolulu, Hawai'i, Project No. UHM 08·002 

Reference is made to your bid in the amount of $272,900.00 for the subject IFB which was opened by our 
office on March 11, 2009. 

In your letter dated March 18, 2009, you attempted to explain why you did not list a structural steel 
subcontractor with a C481icense in the subcontractor listing which was submitted with your bid. While you 
maintained that you could install the "C" channel supports and steel brackets under the scope of your "B" General 
Builders license, you indicated that KWL Services, Inc., a C48 Structural Steei'Contractor, provided your company, 
All Maintenance and Repair, with a quotation to furnish the "C" channel supports and steel brackets as specified 
under Section 05120, Structural Steel, of the Technical Specifications and drawings within the subject IFB. You 
later submitted a copy of the quotation which you received from KWL Services in the amount of $16,863.00 for 
materials and services to be performed under Section 05120, Structural Steel, a.llQ $ection 05720, Railing and 
Handrails. Based on your statement that KWL Services would only be utilized t~rnis~. materials under Section 
05120, the University contacted KWL Services to obtain a cost breakdown of its quotalion. KWL Services advised 
our office that the cost to furnish the "Cn channel supports and steel brackets as specified in the drawings and 
technical specifications under Section 05120 is $4,178.00. 

Your attention is directed to page BID - 7 which states that "each bidder shall include the name, license 
number and classification code of each person or firm to be engaged by the bidder as a joint contractor or 
subcontractor(s) for performance under this contract." As noted above, you did not list KWL Services, Inc., a C48 
Contractor, on the subcontractor listing which accompanied your bid. 

The provisions of Hawaii Revised Statutes §103D-302(b} allow an agency to waive an omission in the 
listing of a joint contractor or subcontraptor(s} provided that the value of the unlisted work is equal or less than one 
percent of the total bid amount. However, based on the information provided to us by KWL Services the value of 
the work to furnish the "C" channel supports and steel brackets represented approximately 1.5% of your total bid 
amount. 

·EXHIBIT \' ~ '' 
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Mr. James S. Huang 
April 15, 2009 
Page 2 of 2 

Since All Maintenance and Repair failed to list KWL Services as a subcontractor to furnish the steel 'IC" 
channel supports and brackets as specified under Section 05120, Structural Steel, and drawings included wi~h the 
subject IFB, and the value of the work exceeded one percent of the total bid amount, the University regrets to 
inform you that your bid could not be considered for award. 

We appreciate your interest in the University. 

N-
Kurt Minato 
Procurement Specialist 

c: Brian Minaai, Associate Vice President for Capital Improvements 
David Hafner, Assistant Vice Chancellor for Campus Services 
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Professional and Vocational Licens· - ·")VL) -powered by eHawaii.gov Page 1 ofl 

Professional and Vocational Licensing (PVL) Search - General Licensee 

GENERAL LICENSEE 

UC ID: CT-14609 Active/Inactive: ACTIVE 

NAME: JAMES 5 S HUANG ' ., 

TRADE NAME: ALL MAINTENANCE AND REPAIR 
·• 

STATUS: CURRENT, VAUD & IN GOOD STANDING , . .. 
ENTITY: INDIVIDUAL BUSINESS CODE: SOLE OWNER 

ORIG UC DATE: 04/21/1988 EXPIRE DATE: 09/30/2010 

CLASS PREFIX: BC SPECIAL PRIVILEGE: 

RESTRICTION: EDUCATION CODE: 
' 

CONDITIONS AND UMITATIONS: i 

BUSINESS ADDRi 94-1388 MOANIANI ST #415 WAIPAHU HI 96797 
'· 

MAILING ADDR: P 0 BOX 893577 MIULANI HI 96789 

OTHER TRADE NAMES AND DBA'S NAME EFFECTIVE DATE NAME END DATE 

AMR CONSTRUCTION 03/10/2008 

Click here to enter search criteria for prior complaints history -> 
For prior complaints and disciplinary history, contact licensing and business information center at (808) 587·3295. 

Ucense Information on this slte renects Information In the Professional and vocauonal Licensing Division as of April 20, 2009; however, applications and forms are subject to standard processing time, and the Information here does not rent 
pending changes which are being reviewed. The Site Is updated dally, Monday through Friday, except holldays. . . · 
The State of Hawaii makes no guarantees as to the accuracy of the Information accessed1 the timeliness of the delivery of transactions, delivery to the correct party, prese!Vatlon of the privacy and security of users and ~akes no warranttt 
Including warranty of merchantabllltv and fitness for a particular purpose. User Is advised that If the Information obtained herein Is to be reasonably relied upon, user should confirm the accuracy of such Information with the provider thereof.: 

·EXHIBIT ''l?'' 
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Professional and Vocational Licensr- - "'VL)- powered by eHawaii.gov 

Professional and Vocational Licensing (PVL) Search - License Class 

Page 1 of 1 

LIC: CT·14609 JAMES S S HUANG 

CLASS CODE CLASS TYPE EFFECTIVE RESTRICTED STATUS 

cos CABINET MILLWORK & CARPENTRY REMODELING & REPAIRS 04/21/1988 CLASS NO LONGER NEEDED DUE TO UPGRADE TO HIGHER CLASS 

C06 CARPENTRY FRAMING 04/21/1988 CLASS NO LONGER NEEDED DUE TO UPGRADE TO HIGHER CLASS 

6 GENERAL BUILDING OS/1S/1992 ' 

C32 ORNAMENTAL GUARDRAIL & FENCING 11/28/2008 i 

C33 PAINTING & DECORATING 11/28/2008 
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.. ~-20-'09 14:08 FHOM-KWL ~b,qices, Inc. 

j 
__ fK!w\ 

808-677-4081 T-416 P001/001 F-553 
i 

'<D' KWL Services, Inc. 

1 WELDING CONTRACTOR • . UC. NO. C-U677 
94-092. Leaicafte Street • Waipaftu, Hl967W • (lOll 676-1801 

All Maintenance and Repair 

P.O. Box 893577 

Mililani, Hawaii 96789 

Attn: James Huang 

James, 

Date: April 20, 2009 

COLLEGE HILL GENERAL REPAIRS 

UH AT MANOA, HAWAII 

Per our discussion regarding the two (2) channel brackets for the lanai beam support. 

This would be a "Furnish Only" item and we would require a Purchase Order in lieu of giving us · 

a Contract since we would not have any pansonnel on site. This Is our standard proceedure for 

any Bid Proposal that Is for a "Furnish Only" product. Our approach to this issue and insistence 

on receiVIng a P.O. Is similar to buying a Simpson Bracket and having to list Simpson or 

Home Depot as a ,;Sub" just because we bought the item from them. lt. woul~n't make any sense. 

Also, we don't want the complications of documentation associated with a contract. We'll just 

make the product and you can come pick it up when we're finished and cut us a check .. 

Any lime we propose to furnish only, we don't accept a contract. We want a purchase order. 

We would consider ourselves as a "supplier" not a sub. 

Respectfully, 

I 

~/).1(.~. 

·EXHIBIT ~c '' 

Edward S. K. Kaeka 

Estimator I Supervisor 

KWL Services, Inc. 
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UNIVERSITY 
of HAWA(I" 

SYSTEM 

Daniel T. Kim 
Attorney at Law 
Wong, Feldman & Kim 
American Savings Bank Tower 
1001 Bishop Street, Suite 1028 
Honolulu, HI 96813 

Dear Mr. Kim: 

Office of Procurement and Real Property Management 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

April 29, 2009 

SUBJECT: Protest of James S. Huang dba All Maintenance and Repair regarding 
IFB No. 09-0264, College Hill, General Repairs, University of Hawaii at 
Manoa, Honolulu, Hawaii, Project No. UHM 08-002 ("Project") 

James S. Huang dba All Maintenance and Repair ("AMR") has protested the rejection of 
its bid on the above-referenced Project. As you informed us in AMR's protest letter dated 
April 21, 2009, you and your law firm are representing AMR in this matter. For the reasons 
described in this letter, the University denies AMR's protest. 

I. BACKGROUND 

Pursuant to Invitation for Bids (IFB) No. 09-0264 for the Project issued in January 2009, 
the University solicited bids to perform general repairs to the College Hill residence, which is 
part of the University of Hawaii at Manoa campus. At the bid opening conducted on March 11, 
2009, bids from thirteen vendors were opened, with AMR submitting the apparent low bid. 

By letter dated March 16, 2009 (Exhibit A), Brian's Contracting, Inc. (Brian's), the 
apparent second low bidder, maintained that the bid submitted by AMR should be rejected from 
consideration of award on the grounds that the "Listing of Joint Contractor and/or 
Subcontractors" submitted with the bid failed to include a licensed C-48 Structural Steel 
subcontractor to perform work required under Section 05120 of the technical specifications in 
the IFB. Moreover, Brian's claimed that the value of the work to be performed by the C-48 
subcontractor was greater than one percent of AMR's total bid, and therefore AMR's failure to 
list such a subcontractor was not subject to waiver by the University under section 103D-302(b), 
Hawaii Revised Statutes (HRS). 

By letter dated March 18, 2009 (Exhibit B), AMR stated that the reason it did not list a C-
48 specialty subcontractor in its bid was that the work involved in the installation of the steel "C" 
channel supports and the steel bracket described in the IFB technical specifications could be 
performed as carpe14try work. AMR pointed out that such carpentry work would be permitted 
under AMR's B General Building Contractor's License. Moreover, AMR advised that KWL 
Services, Inc. (KWL), a C-48 Structural Steel Specialty Contractor, provided it with a quote to 

000001 
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Daniel T. Kim, Esq. 
April 29, 2009 
Page 2 

\ 
/ 

"furnish only" the "C" channel supports and the steel bracket; AMR also forwarded to the 
University a copy of the KWL quote (Exhibit C). 

Since the KWL quote included both the furnishing of the steel channel supports and the 
steel bracket as well as the furnishing and installation of a bronze handrail called for under 
another section of the IFB technical specifications, the University procurement officer for the 
Project requested KWL to provide a cost breakdown of its quotation and was advised by KWL 
that the cost to furnish the channel supports and the steel bracket totaled $4,178.00 (KWL 
breakdown) (Exhibit D). 

Based upon the information provided by AMR (including the KWL quote) and KWL (the 
KWL breakdown), and the IFB requirements, the University's procurement officer, by letter 
dated April 15, 2009 (Exhibit E), advised AMR that (1) AMR's bid could not be considered for 
award due to AMR's failure to list KWL in the joint contractor and subcontractor listing which 
accompanied the bid for the furnishing of the steel "C" channel supports and the steel bracket; 
and (2) this omission in AMR's joint contractor and subcontractor listing could not be waived 
under HRS section 1 03D-302(b) since the value of this unlisted subcontractor work exceeded 
one percent of AMR's total bid amount. 

In its protest letter dated April 21, 2009, AMR has contended that: (1) it was not required 
to include KWL on the listing because KWL is not to be engaged to perform any work on the 
Project site, (2) there was no need for a subcontractor holding a C-48 structural steel specialty 
license to perform any work on the subject Project; and (3) the rejection of AMR's bid should be 
rescinded and AMR awarded the Project contract as the lowest responsive and responsible 
bidder. 

II. ANALYSIS OF ISSUES PRESENTED 

A. Failure to Identify KWL as a Subcontractor in the Bid 

The requirement for the listing of subcontractors in bids for construction 
projects is addressed in HRS section 1 03D-302(b), which provides as follows: 

An invitation for bids shall be issued, and shall include a purchase description 
and all contractual terms and conditions applicable to the procurement. If the 
invitation for bids is for construction, it shall specify that all bids include 
the name of each person or firm to be engaged by the bidder as a joint 
contractor or subcontractor in the performance of the contract and the 
nature and scope of work to be performed by each. Construction bids that 
do not comply with this requirement may be accepted if acceptance is in 
the best interest of the State and the value of the work to be performed by 
the joint contractor or subcontractor is equal to or less than one percent of 
the total bid amount. (Emphasis added) 

In the IFB for the subject Project, pages BID- 7 and BID - 8 provided a 
form entitled "Listing of Joint Contractor and/or Subcontractors" which advised 
that "[e]ach bidder shall include the name, license number and classification code 
of each person or firm to be engaged by the bidder as a joint contractor or 
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subcontractor(s) for performance of this contract" and that "[t]he bid shall also 
indicate the nature and scope of work to be performed by such joint contractor or 
subcontractor(s)." The form provided in the IFB included spaces and columns for 
such information and further advised that "[a]ll bids which do not comply with this 
requirement may be rejected." A copy of the listing form which accompanied the 
bid submitted by AMR is attached (Exhibit F). 

Section 05120-Structural Steel of the IFB technical specifications 
addresses the technical requirements for both the fabrication and the erection of 
structural steel channel supports and the steel bracket as shown on the drawings 
which accompanied the IFB. In its March 18, 2009 letter, and as reiterated in its 
protest letter, AMR contends that it was not required to list a subcontractor with a 
C-48 structural steel specialty license because AMR itself could install the steel 
C-supports and the steel bracket as carpentry work under AMR's B General 
Building Contractor's license. However, this contention ignores the fact that in 
both AMR's letter and its protest, AMR acknowledges that it obtained a quote 
from and intended to engage KWL Services, Inc., a C-48 licensed contractor, to 
fabricate the steel supports and the steel bracket in accordance with the 
structural steel fabrication requirements set forth in the IFB technical 
specifications. 

In its protest, AMR presents two additional arguments in support of its 
contention that it was not required to identify KWL as a subcontractor in AMR's 
bid for the Project. First, AMR argues that KWL should be considered a supplier 
of materials rather than a subcontractor. In support of this argument, AMR has 
provided an April 20, 2009 letter from KWL wherein KWL maintains that it will be 
furnishing the steel channel supports and the steel bracket under a purchase 
order rather than a contract with AMR (KWL letter). In addition to the University 
rejecting the notion that a purchase order is not a form of contract, we would 
point out that in the KWL letter, the KWL quote, and the KWL breakdown, KWL 
acknowledges that it will be "making" or fabricating the steel channel supports 
and the steel bracket, and that this work will be required to conform with the IFB 
technical specifications for structural steel fabrication. 

Secondly, AMR argues that it was not required to list KWL as a 
subcontractor because it will not be performing any work o·n the Project site. We 
can find no language or provision in HRS section 1 03D-302(b) that limits the 
bidder's obligation to identify, in the bid, only those subcontractors who will be 
performing work on or within the Project site. On the contrary, HRS section 
103D-302(b) requires the listing of all subcontractors to be engaged by the bidder 
and the nature and scope of the work to be performed by each in the 
performance of the contract. Since the IFB technical specifications and drawings 
are to be incorporated by reference in the Project construction contract awarded 
pursuant to the IFB and KWL will be performing fabrication work set forth in the 
IFB technical specifications and drawings, AMR should have identified KWL as a 
subcontractor in its bid as required under HRS section 1 03D-302(b). 
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B. The Failure to Identify KWL as a Subcontractor Cannot be Waived 

Having determined that KWL should have been listed by AMR in the joint 
contractor and subcontractor listing which was submitted with AMR's bid, the 
University also notes that HRS section 1 03D-302(b) further provides that 
"[c]onstruction bids that do not comply with this requirement may be accepted if 
acceptance is in the best interest of the State and the value of the work to be 
performed by the joint contractor or subcontractor is equal to or less than one 
percent of the total bid amount." 

In reviewing the KWL quote, as prepared by KWL and provided by AMR 
to the University, the University's procurement officer for the Project requested 
that KWL provide a cost breakdown of its quote to identify that portion of the cost 
attributable to furnishing the steel channel supports and the steel bracket. In 
response to this request, KWL advised the University's procurement officer that 
the cost of such work was $4,178.00 (Exhibit D). 

When compared to either AMR's basic bid of $272,900, or AMR's total 
aggregate bid of $27 4, 796.80 (which includes unit pricing for possible additional 
work), all as set forth in AMR's Project bid, the value of the work to be performed 
by KWL for the Project exceeds one percent (1 %) of AMR's total bid amount. 
Accordingly, under HRS section 1 03D-302(b), the University is not authorized to 
waive AMR's failure to identify KWL as a subcontractor in AMR's bid for the 
Project. / 

Ill. CONCLUSION 

Based on the above findings that AMR did not comply with the subcontractor listing 
requirements in the subject IFB, it is determined that the University acted properly in concluding 
that the bid submitted by AMR was non-responsive and could not be considered for award 
under the IFB. Accordingly, the protest submitted by AMR with respect to this Project is hereby 
denied. This determination is final and conclusive on behalf of the University. Pursuant to 
section 3-126-7, Hawaii Administrative Rules (HAR), this is to advise you of a protestor's right to 
an administrative proceeding for review of this determination as provided in HAR subchapter 5. 
This can be accomplished by submitting the required notice to the Stat~ Department of 
Commerce and Consumer Affairs requesting a hearing within seven (7) calendar days of the 
issuance of this determination in accordance with HRS section 1 03D-712. 

Attachments 

cc: David McClain, President 
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~~ 
Duff Zwald 
Director 
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BklAN'S CONTRACTING, INC. 
P.O. BOX 17790, HONOLULU, HAWAII 96817 

LICENSE NO. ABC-28123 

Date: March 16, 2009 

To: University of Hawaii . 
Office of Procurement and Real Property Management (OPRPM) 
1400 Lower Campus Road, Room 15 
Honolulu, Hawaii 96822 

Attention: Contracting Officer --~ 
< Subject: College Hill, General Repairs 

University of Hawaii at Manoa, Honolulu, Hawaii 
Project No. UHM 08-002 

X rrt 

Bid Date: March I 1, 2009, 2:30p.m. 

5; of::R< 
-o::::;("j 

....J ;u-<!:!1 
"o< 1J 3:.,~ 

Dear Contracting Officer, ;::::;: ~ . 
•.y ;e 

In reference to the above subject bid, we would like to inform you that the bid sulie#itted ~ 
by the apparent low bidder, All Maintenance and Repair contractor's license no. BC-14609 does 
not comply with State Procurement Law and Contract Bid Requirements and therefore should be 
rejected from consideration of award for the following reasons: 

1. The bid submitted by All Maintenance and Repair, does not comply with state law: Part 
Ill. SOURCE SELECTION AND CONTRACT FORIVIATTON (HRS 1030-302), please see 
attached copy, for the following reason: 

The bid submitted by All Maintenance and Repair, did not list in their bid proposal page 
BID-7 under "LISTING OF JOINT CONTRACTOR AND/OR SUBCONTRACTORS" a 
licensed specialty subcontractor with the specialties, 'C-48' "Structural Steel" to perform the 
work per bid specification sections: 05120 Structural Steel and work per details 3/S-1.4, 1/S-2.1, 
and 3/S2.1 per bid plans. 

The value of the structural steel work is substantial and not incidental (please see attached 
proposal by K&S Welding for $5,850.00 dated April 8, 2008: the lowest of two subcontractor's 
proposals for subject project) and is greater than one percent: (2.14%) of All Maintenance and 
Repair's total bid amount of $273,345.15: $5,850.00/ $273,345.15 = 2.14% of the total b!d 
amount. 

2. The bid submitted by All Maintenance and Repair also does not comply with contract bid 
documents as follows: 

Bid proposal page Bid-7 third paragraph, specifically requires that 

" ... as a general contractor ('A' or 'B' license) the bidder is prohibited from 
undertaking any work solely or as part of a larger project, which would require the bidder 
('A' or 'B' general contractor) to act as a specialty ('C' license) contractor in any area in 
which the bidder(' A' or 'B' general contractor) has no specialty Contractor's license. The 
bidder ('A' or 'B' general contractor) must have the appropriate 'C' specialty Contractor's 
license either obtained on its own, or obtained automatically under the rules and 
regulntions of the Contractor's License Board, Department of Commerce and Consumer 
Affairs." 

All bids which do not comply with this requirement may be rejected. 
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According to the State of Hawaii Professional and Vocational Licensing (PVL) Search­
License Class web site, All Maintenance and Repair does not possess the "C-48" specialty license 
for the Structural Steel work required in the project in additional they did not list any sub 
contractor with the "C-48" specialty license. 

Based on the Hawaii Supreme Court's January 28, 2002 decision in Okada Trucking Co., 
Ltd. v. Board of Water Supply, et al., 97 Hawaii 450 (2002) the bidder as a general Contractor 
('A' or 'B' license) is prohibited from undertaking any work solely or as part of a larger project, 
which would require the bidder ('A' or 'B' General Contractor) to act as a specialty ('C' license) 
Contractor in any area in which the bidder ('A' or 'B' General Contractor) has no specialty 
Contractor's and in this case the bidder does not possess the specialty 'C-19' and 'C-36' licenses. 

For these reasons above, we believe that the bid submitted by All Maintenance and 
Repair does not comply with State Law and Contract Bid Document Requirements and therefore 
should be rejected from consideration of award. 

Thank you, for your attention. Please feel free to call our office at once for any 
questions. 
Yours truly, 

Brian's Contracting, Inc. 

Page 2 of2 

000006 



103D·209 (it 
proves a department's expenditures; provided that the governor there..; 
upon waives the provision of this section. 

For the purpose of this section Ute tenn "department of the State'' means any 
departmept, board, commission, agency, bureau, or officer of the State. 

Every attorney employed by any department on a fuiJ-time basis, except an 
attorney employed as a- grand jury co~nsel, the department of commerce and 
consumer affairs in prosecution of consumer complaints, or the Hawaiian home 
lands trust individual claims review panel, shaJI become a deputy attorney general. 
(L Sp 1993, c 8, pt'of §2; am L 1994, c 92, §3 and c I 88, §2] 

§103D·210 REPEALED. L 1994, c 186, §25. 

PART llf. SOURCE SELECTJON AND CONTRACT FORMATION 

[§103D·302J Competitive sealed bidding. (a) Contracts shalJ be awarded 
by competitive sea.led bidding exc;ept as otherwise provided in section I 03D-30 I. 
Awards of contracts by competitive sealed bidding may be made after single or 
multi-step bidding. Competitive sealed bidding does nor include negotiations with 
bidders after the receipt and opening of bids. Award is based on the criteria set forth 
in the invitation for bids. 

(b) An invitation for bids shaH be issued and shall include a purchase 
descriprion and all contractual terms and conditions applicable to the procurement. If 
the invitation for bids is for construction, it shaH specify r.hat aU bids include the· 
n.ame of each person or firm to be engaged by the bidder as a joint contractor or 
subcontractor in the performance of rhe contract and the nature and scope of the work 
to be perfonned by each. Construction bids that do not comply with rhis requirement 
may be accepted if tbe chief procurement officer or rules of the policy office 
concl~de that acceptance is in the best interest ofthe public and the value of the work 

-----;Ab.~ to be performed by the joint contractor or subcontractor is equal to or less than one 
per cent of the total bid amou!ll_. 

(c) Adequate pubJi~ notice of the invitation for bids shall be given a reaSon­
able time before the date set forth in the invitation for the opening of bids. The policy 
office shall adopt rules which specify: · · 

(1) "'The form t.hat the notice is to take; 
(2) ·What constitutes a reasonable interim between pubJicatio~ and bid open· 

ing; and · 
(3) How notice may be published. including publication i~ a newspaper of 

general circulation. notice by mail to all persons on any applicable 
bidders mailing list. publication by any pub He or private telecommunica· 
tion information network. or any other method of publication it deems to 
be effective. 

(d) Bids shall be opened publicly in the-presence of one or more Witnc;sses, at 
the time and place designated in the invitation for bids. The amount of each bid and 
other relevant information specified by rule. together with the name of ~ch bidder. 
shall be recorded. The record and each bid shall be open to public inspection. 

(e) Bids shall be unconditionaUy accepted without alteration or correction. 
except as allthorized in this chapter or by rules adop[ed by [he policy office. 

(f) Bids shall be evaluated based on the requirements set fonh in the 
.~nvitat~on f~r bids. These requirernenrs may include criteria to der~rminl" ~,..,..,. ... ~_,h;t 

r-
0 
0 
0 
0 
0 
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MAR-10-2009 06:38 FROM:K & S WELDING INC. 8084872259 T0:808 .842 7682 
,...---

~SWELDING, INC. (808)486-8988 • fax (808) 1187-2259 

fabrication II erection • struftural steel& miscellaneous metal 

March 10, 2009 

Subject: GENERAL REPAIRS - COLLEGE HitL 
UNIVERSITY OF HAWAII AT MANOA 

Gentlemen: 

99-056 Koaha W<~y • Aic.l, HI 96701 

T.hc following is our quotation for the subject project: 
Section 05120: Structur~l Steel 

Addendum 1 Notad 

Furnish and Install: 
1. Steel channels as per 1,2/S-2.1. 

Furnish Only, F.O.B. Jobsite: 
1. Angle bracket as per 3/S-1 .4. 

The above for the sum of FIVE THOUSAND EIGHT HUNDRED FIFTY 
AND N0/100 DOLLARS ($5,850.00), tax included. 

Note: 
1. Steel with one shop coat primer except on galv~nized items, 

Exceptions: 
1. Aluminum, cast iron, bronze, and stainless steel items. 
2. R~moval and demolition 
3. Grout 
4. Sheetmetal 
5. Finish painting 
6. Modification of bron~e handrails 
7. Simpson brackets 
8. Metal stud framing 
9. Mechanical hangers and supports 
10. Pipe hangers and supports 
11. Anchors, hangers, brackets, bolts, etc. for other trades. 

Respectfully submitted, 
K & S WELDING, INC. 
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. 2009 7:31AM MUIDAL WELDING No.4896 P. 1/1 

MUTUAL WELDING COMPANY, L.TD. 2846 UALENA ST. SUITE 5, HONOLULU, HAWAII 96819 

TELEPHONE: (808) 839-5111 I FACSIMILE: (808) 833-9534 

March 11, 2009 

Subject: College Hill, General Repairs- University of Hawaii at Manoa 

Gentlemen: 

The following is our quotation for the subject project: 
Section CS120- Structural Steel 
Addendum# 1, 2 & 3 

FURNISH & J!STALLi 
1. Steel channel at Porte Cochere as per details 1 & 2/S-2.1. (Shoring of work area by others.) 

FURNISH ONLY; 
1. Custom steel bracket as per detail 3 A-S 1.4. 

EXCEPTIQNS,; 
1. Aluminum. cast iron, brass, bronze, and stainless steel items 
2. Steel items not specifically mentioned above. 
3. Bonds, permits and engineering. 
4. Cost for special inspection. 
S. Metal stud framing. 
6. Painting over galvanized items. 
7. Demolition, removal and replacement work. 
8. Safety barriers and barricades. 
9. Sheet metal work. 
10. Bolts, st~aps, anchors, sleeves, hangers, etc., for other trades. 

NOTES: 
1. Steel to be galvanized only. 
2. Shoring if required shall be by others. 
3. Quote firm for 30 days. 

The above for the sum of$11,062.00 ta:r. included. 

Respectfully submitted, 

MUTUAL WELDING COMPANY LTD. 

~~<::=c 
1botnasK:Cht;n, Executive Vice President 
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Profe~sional and Vocational Liceh~,ng (PVL) - powered by eHawaii.gov Page 1 of 1 

Professional and Vocational Licensing (PVL) Search - License Class 

LIC: CT-14609 JAMES S S HUANG 

CLASS CLASS TYPE EFFECTIVE RESTRICTED STATUS CODE 

CABINET MILLWORK & 
CLASS NO LONGER NEEDED DUE cos CARPENTRY REMODELING & 04/21/1988 
TO UPGRADE TO HIGHER CLASS 

REPAIRS 

CARPENTRY FRAMING 04/21/1988 
CLASS NO LONGER NEEDED DUE 

COG 
TO UPGRADE TO HIGHER CLASS 

B GENERAL BUILDING 05/15/1992 

C32 
ORNAMENTAL GUARDRAIL & 

11/28/2008 FENCING 

C33 PAINTING & DECORATING 11/28/2008 
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LISTING OF JOINT CONTRACTOR AND/OR SUBCONTRACTORS 
(Page 1 of 2) 

The following information shall be submitted, on this form, by each bidder as a bid requirement. 

It is the sole responsibility of the bidder to review the requirements of this project and determine the appropriate 
specialty Contractor's licenses that are required to complete the project. 

Each bidder shall include the name, license number and classification code of each person or firm to be engaged by 
the bidder as a joint contractor or subcontractor(s) for performance of this contract. Failure to provide correct names 
and active license numbers as registered with the Contractor's License Board may be grounds for rejection of the bid 
submitted. The bid shall also indicate the nature and scope of work to be performed by such joint contractor or 
subcontractor(s). 

The bidder acknowledges that as a general contractor ('A' or 'B' license) the bidder is prohibited from undertaking any 
work solely or as part of a larger project, which would require the bidder ('A' or 'B' general contractor) to act as a 
specialty ('C' license) contractor in any area in which the bidder ('A' or 'B' general Contractor) has no specialty 
Contractor's license. The bidder ('A' or 'B' general Contractor) must have the appropriate 'C' specialty Contractor's 
licenses either obtained on its own, or obtained automatically under the rules and regulations of the Contractor's 
License Board, Department of Commerce and Consumer Affairs. 

All bids which do not comply with this requirement may be rejected. 

Name of Joint Contractor and/or Subcontractor(s) 
(specify which) 

NC.. 

(,...,c.. • 

*License Number and 
Classification Code 
c ~ 2.~~43 

CERTIFICATION REQUIRED ON PAGE 2 OF OPRPM FORM 54 

Nature and Sco e of Work 

I 
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RECEIVED 
IJNIVERSITY Of HAWAII James S. Huang 

· OPRPH Dba All Maintenance and Repair 
ZOIPI HAR I 8 p q,~al Contractor's Lie. No. BC-14609 

P.O. Box 893577 
Mililani, m 96789 
Ph.: (808)623-7757 

Fax: (808)625-3538 

March 18,2009 

Re: College Hill. General Repairs. IFB No. 09-0264 

Dear Procurement Officer, 

In response to the protest on our Low Bid for College Hill General Repairs, we would like to 
take this opportunity to explain the reason for not listing a structural steel subcontractor 
with a C-48 classification. 

Per the drawings, galvanized steel "C" channel for the porte cochere and steel bracket for 
the guest house laundry beam are required to be installed. These items are to be fabricated, 
drilled and galvanized offsite by a certified structural steel fabrication company. Once the 
steel channel and bracket are onsite, according to the drawings at S-2.1, A-5.1, and S-1.4, 
the method of installation requires wood drilling and then bolting the "C" channel and 
bracket to wood (no welding is required per drawings), and this is carpentry work and is 
under the scope of a "B" license. 

Mr. Edward Kaeka of KWL Seryices, Inc. (a C-48 Structural Steel Contractor) provided a 
quote to us to "furnish only" the "C" channel and steel bracket. He stated that the "C" 
channel is basically a reinforcement bracket for a wood member and the installation should 
be done by a carpenter, only when the steel reinforcement is bolted or connected to steel 
would it require a C-48 contractor. Please feel free to call him at 676-1808. 

Thank you for your attention to this matter and we hope that this matter can be resolved 
soon since we are as eager as you are to get the project started. 

Sincerely, 

QJ~'?/ 
James S. Huang, owfe; 
All Maintenance and Repair 

EXHIBIT B 000013 
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!VIar ·:CV Vl:l u:.;s:u~p 

' . 1 heresa Huang 

ALL MAINTENANCE AND REPAIR 
P. 0. Box 893577 
Mililani, HI 96789 

Ph: {808)623-7757 
Fax: (808)625-3538 

FAX TRANSMITIAL FORM 

Company: UH Facilities Management 

Attention: Dean Uehara 

Phone: 

Fax: 956-5385 

(< )7 538 

From: Theresa Huang 

Date Sent: 3/19/09 

Number of Pages: 3 

Message: Here is the Proposal from KWL Services, Inc. as you requested. 

000014 
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\ 
IVIi!r · LU u~ U;j:U:5p 1 heresa Huang ) 

"'k1J- u-· d~ ~a~ :qts rl1UI't-t\WL :;,ernces, we. 
(L._J)62S..3538 p.2 

I~ .10/ t'~~l.l./101::1.1 .t"- .1::1 r 

Proposal 
KWL SERVICES, INC. 

t.ic. #C-12671 

94-092 Leo kane St.• Waipahu • Haw• II • 86797• PH (801)676-1801• FAX (808}617--4011 • kwl.servlcea@hawallantel. net 

PROPOSAL SU!J"TTEO.fO: ------ =-----~-.Page No:... .. 1 of 1 pag;..a.;;e_;..s ____ _ 
PHONE: , OATE: 

.· Genenl Contractor Bidders. !March 11,2009 ·AifilRlsS: .. _____ _ 
--.""';o::-:8:-;MAM=;;e.=-· - -·· ----· - ------------------

~-·----

.College Hill Gentral Repairs 
!.'o& ~oCATiON: .. ....._ __ _ -------~--

!--------·-

'

Job No. 09-C264 . 
-..,!:::;DA-:-:Te=-:OF=P""l.AHS=,...: --+-- . . 'KW=:-L ~NO:o-; -'f:JOii PHi:)Nif-

---·--·· 1 !Addendum 1·~ N:.. knowled_ged 20 
~~~~~~~==~====~==~~~~~~~---!W"ii'hir96YSUbinlfipeCJtieatiOiT& ana aaffm"ates 101': .. -

I 

r §fiCTION 05120: STRUCTURAL STEEL 
! SECTION 05720; RAILINGS AND HANPRAILS 

I EURN!II::I QNI.Y; !FOB ~OBSITEI 
j1.} Two (2) each channel iron supports as per drawings. (2JA-2.1) 
l2.} One (1) each brackets at launtry room. (3A/5-1.4) 
' ' 

; FURNISH AND INSTALL; 
'1.) Modify one (1) existing bronze handrail as required. (A1/A-5.1) 

jNOTE: Price is good fer thirty (30) days. 
' 

:EXCLUSIONS; 
i 1 . ) Galvanizing, etching, priming, paintlng other than lauch-up of welds. 
i 2. 1 Concrete work, groutlrlg, patching, chipping, demolition and removal work, etc. 

: 3.) Fasteners, connection bolts, embeds, connectJon holes for other trades, stair noslngs, etc. 
: 4.) Spec1al inspections, we[d testing, calculations, etc. 
5.) Any 1tem not specifically listed above. 

we propose hereby to furnish· material and labor. complete in accordance witil. above specification~>. for the sum ot: 
Sh,teen Thousand Eight Huf!dred Shcty-Three and 001100 Dollars. ( $16,863.00 ) 

------·-- -·- ··----· -------···--- ------·· . --------· --··--· -· 
----- --··---
AY m~~l•s gua•an!ae<llo bll n~r...o AQW<llk to oe compiOt>JGin IJ ~Manli).e 
'""nnar OICCCid\ng Ill &larodar!l prat(ioes. Arty a:t«allan or ~~~lion frcm a&lOVa 
IPeclfM::auona invC>IVIf\Q extra eoats ...,I be .,ecu~d 01t1y ~pan wntWn ~ • .,a 10il 
beCOmt an alWI chll'lje ovar lnd atoo¥tlhe es~IT'-a•. M ~1111m1nts eollll~tnt Jpo<l 
5biJ<et. SCGJd~I1Q. OC' aetay1 beyo~d 01/f control. Owner \0 COill'l i~. ll>',.do, aMI ~ 
r~ lnsurar>ce. 01.11' worl<.era are 'ull~ covtn1d t1y Worflman's Ct.:mpenullon 
~Uf'lnc:a 

~~::;~;: ~~ 
Edward 5.i(Jkaet<a$im-at_o_r -- -
NOTE: Tl'~ prop01al may. ba w«hd111Wtl ily ItS •I nat 

lccepjed wllhln 30 d!lyS. 

--------· ·- ··-···-· .... -------·-··-------

/

; Acceplance of Proposal· 'The ai!0¥0' p10t$, S4)edl!l:ahont, ard :ondii>Ons Slgn&lille 
aro SailafiiCicry ana are r.ec.by a~. You..,. aUlhcriud 10 do lh• won. 
as spec;llico. Paymant will be mal!e., ouUtnBII a:xwe. Signature __ 

. ()ate of Acceptanee: .•.. _ ·------
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Re: Coliege Hili.General Repairs 
} 

Subject: Re: College Hill General Repairs 
From: Eddie Kaeka <ekaeka.kwl@hawaiiantel.net> 
Date: Mon, 06 Apr 2009 12:47:35 -1000 
To: Kurt Minato <minato@hawaii.edu> 

Kurt, 

Normally, I don't do this kind of cost-break when I'm not 
listed as a sub. However, It seems that there may be a conflicting opinion 
and point of view. Therefore, I'll make an exception in this case. 

Section 05120- Structural Steel $4,178.00 

Section 05720- Railings and Handrails $12,686.00 

The vendor we selected for the bronze handrail modification 
is from Seattle. We needed to pay his way here, room and board, use of KWL 
welding equipment, parts and labor. It seems that no one in Hawaii knows how 
to work with bronze ... or can produce the parts necessary to modify the 
handrail. 

-------Original Message-------

From: Kurt Minato 

Date: 4/2/2009 4:06:03 PM 

To: Eddie Kaeka 

Subject: Re: College Hill General Repairs 

Eddie 

Thank you and I look forward to your response. 

EXHIBIT D 
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UNIVERSITY 
of HAWAIII" 

SYSTEM 

Mr. James S. Huang 
Owner 
All Maintenance and Repair 
P.O. Box 893577 
Mililani, Hawai'i 96789 

Dear Mr. Huang: 

Office of Procurement and Real Property Management 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

April 15, 2009 

Subject: Invitation of Bids (IFB) No. 09-0264, College Hill, General Repairs, University of Hawai'i at 
Manoa, Honolulu, Hawai'i, Project No. UHM 08-002 

Reference is made to your bid in the amount of $272,900.00 for the subject IFB which was opened by our 
office on March 11, 2009. 

In your letter dated March 18, 2009, you attempted to explain why you did not list a structural steel 
subcontractor with a C-48 license in the subcontractor listing which was submitted with your bid. While you 
maintained that you could install the "C" channel supports and steel brackets under the scope of your "B" General 
Builders license, you indicated that KWL Services, Inc., a C-48 Structural Steel Contractor, provided your company, 

'All Maintenance and Repair, with a quotation to furnish the "C" channel supports and steel brackets as specified 
under Section 05120, Structural Steel, of the Technical Specifications and drawings within the subject IFB. You 
later submitted a copy of the quotation which you received from KWL Services in the amount of $16,863.00 for 
materials and services to be performed under Section 05120, Structural Steel, and Section 05720, Railing and 
Handrails. Based on your statement that KWL Services would only be utilized to furnish materials under Section 
05120, the University contacted KWL Services to obtain a cost breakdown of its quotation. KWL Services advised 
our office that the cost to furnish the "C" channel supports and steel brackets as specified in the drawings and 
technical specifications under Section 05120 is $4, 178.00. 

Your attention is directed to page BID- 7 which states that "each bidder shall include the name, license 
number and classification code of each person or firm to be engaged by the bidder as a joint contractor or 
subcontractor(s) for performance under this contract." As noted above, you did not list KWL Services, Inc., a C-48 
Contractor, on the subcontractor listing which accompanied your bid. 

The provisions of Hawaii Revised Statutes §103D-302(b) allow an agency to waive an omission in the 
listing of a joint contractor or subcontractor(s) provided that the value of the unlisted work is equal or less than one 
percent of the total bid amount. However, based on the information provided to us by KWL Services the value of 
the work to furnish the "C" channel supports and steel brackets represented approximately 1. 5% of your total bid 
amount. 

000017 
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· Mr. James S. Huang 
April 1 5, 2009 
Page 2 of 2 

Since All Maintenance and Repair failed to list KWL Services as a subcontractor to furnish the steel "C" 
channel supports and brackets as specified under Section 05120, Structural Steel, and drawings included with the 
subject IFB, and the value of the work exceeded one percent of the total bid amount, the University regrets to 
inform you that your bid could not be considered for award. 

We appreciate your interest in the University. 

~ 
Kurt Minato 
Procurement Specialist 

c: Brian Minaai, Associate Vice President for Capital Improvements 
David Hafner, Assistant Vice Chancellor for Campus Services 
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OPRPM FORM 54 
(Rev. 09/06) 

/ 

LISTING OF JOINT CONTRACTOR AND/OR SUBCONTRACTORS 
(Page 1 of 2) 

The following information shall be submitted, on this form, by each bidder as a bid requirement. 

It is the sole responsibility of the bidder to review the requirements of this project and determine the appropriate 
specialty Contractor's licenses that are required to complete the project. 

Each bidder shall include the name, license number and classification code of each person or firm to be engaged by 
the bidder as a joint contractor or subcontractor(s) for performance of this contract Failure to provide correct names 
and active license numbers as registered with the Contractor's License Board may be grounds for rejection of the bid 
submitted. The bid shall also indicate the nature and scope of work to be performed by such joint contractor or 
subcontractor(s). 

The bidder acknowledges that as a general contractor ('A' or '8' license) the bidder is prohibited from undertaking any 
work solely or as part of a larger project, which would require the bidder ('A' or 'B' general contractor) to act as a 
specialty ('C' license) contractor in any area in which the bidder ('A' or '8' general Contractor) has no specialty 
Contractor's license. The bidder ('A' or 'B' general Contractor) must have the appropriate ·c· specialty Contractor's 
licenses either obtained on its own, or obtained automatically under the rules and regulations of the Contractor's 
License Board, Department of Commerce and Consumer Affairs. 

All bids which do not comply with this requirement may be rejected. 

Name of Joint Contractor and/or Subcontractor( a) *License Number and 
(specify which) Classification Code Nature and Scope of Work 
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c. -\.ct'-1: 30 
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CERTIFICATION REQUIRED ON PAGE 2 OF OPRPM FORM 54 
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OPRPM FORM 54 

(Rev. 09/06) 

J 

LISTING OF JOINT CONTRACTOR AND/OR SUBCONTRACTORS 
(Page 2 of 2) 

Name of Joint Contractor and/or Subcontractor(s) *License Number and 
(specify which) Classification Code Nature and Scope of Work 

The PRIME CONTRACTOR shall indicate its principal contractor's license number and 
classification code(s) it possesses. 

*License Number Classification Code(s) 

The contractor hereby certifies that the information provided is accurate and that itself and the joint 
contractor/subcontractor(s) listed meet all license or permit requirements for the State of Hawaii for this contract. 

~ ~~- 3/11/09 
By Titre ~t>;:;,yc·,:~ Date 

WLicense number in compliance with Chapter 444-9, HRS and the Rules and Regulations of the Contractors License 
Board, Department of Commerce and Consumer Affairs. 
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Jason G. F. Wong 
Kale Feldman• 
Daniel T. Kim 

*A Law Corporation 

VIA HAND DELIVERY 

) 

WONG, FELDMAN & KIM 
Attorneys At Law 

American Savings Bank Tower 
1001 Bishop Street, Suite 1028+Honolulu, Hawaii 96813 

May 6, 2009 

Office of Administrative Hearings 
Department of Commerce and Consumer Affairs 
3 3 5 Merchant Street, Room 1 00 
Honolulu, Hawaii 96813 

Telephone (808) 523-1788 
Facsimile (808) 523-1583 
E-mail wfk281aw@aol.com 
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RE: REQUEST FOR HEARING FROM APRIL 29, 2009 DENIAL OF 
PROTEST BY JAMES S. HUANG dba ALL MAINTENANCE AND REPAIR 
Department/Agency: University ofHawai'i 
Project: IFB No. 09-0264, College Hill, General Repairs, University of 

Hawai'i at Manoa, Honolulu, Hawa'i, Project No. UHM 08-002 

Dear Office of Administrative Hearings: 

This law firm represents James S. Huang, dba All Maintenance and Repair ("All 
Maintenance and Repair"), whose address is P.O. Box 893577, Mililani, Hawaii 96789, and whose 
telephone number is (808) 623-7757. Pursuant to Hawaii Revised Statutes ("HRS") §103D-709 and 
Hawaii Administrative Rules ("HAR") §§3-126-7(c), 3-126-42 and 3-126-59, All Maintenance and 
Repair requests a hearing to contest the University ofHawai'i's ("University") denial of its protest on 
the above-referenced project. 

I. FACTS AND CIRCUMSTANCES OF GRIEVANCE 

On January 30, 2009, the University issued its Notice to Bidders for the subject project. 
All Maintenance and Repair reviewed the Invitations for Bid ("IFB") and all documents within the 
IFB, including the Technical Specifications, Special Provisions, General Provisions and plans 
(collectively "bid documents") and all such bid documents are incorporated herein by reference. 
Based on its review of the bid documents, All Maintenance and Repair submitted a base bid of 
$272,900.00 and aggregate bid of $274,796.80. All Maintenance and Repair's bid is incorporated 
herein by reference. Bid opening took place at 2:30p.m. on March 11, 2009. All Maintenance and 
Repair submitted the low bid on the subject project. 

By letter dated April15, 2009, the University notified All Maintenance and Repair that 
its bid was rejected on the following grounds: 

HIBIT ''0 
11 000001 
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Office of Administrative Hearings 
May 6, 2009 
Page 2 

Since All Maintenance and Repair failed to list KWL Services as a 
subcontractor to furnish the steel "C" channel supports and brackets as 
specified under Section 05120, Structural Steel, and drawings included 
with the subject IFB, and the value of the work exceeded one percent of 
the total bid amount, the University regrets to inform you that your bid 
could not be consideredfor award. 

A copy ofthe University's Aprill5, 2009letter is attached hereto as Exhibit "1". 

On April21, 2009, All Maintenance and Repair served the University with its timely 
protest ofthe rejection of its bid. All Maintenance and Repair asserted, among other things, that it 
intends to engage KWL Services as a supplier of materials and not as a subcontractor. Consequently, 
the subcontractor listing statute, HRS §103D-302(b), has no application to KWL Services or to its 
furnishing of materials to All Maintenance and Repair. All Maintenance and Repair requested that the 
University's rejection of All Maintenance and Repair's bid be reconsidered, that All Maintenance and 
Repair's bid be reinstated and that the project be awarded to All Maintenance and Repair as the lowest 
responsive and responsible bidder. A copy of All Maintenance and Repair's protest, including 
attachments, is attached hereto as Exhibit "2" and incorporated herein by reference. 

By letter dated April 29, 2009, the University notified All Maintenance and Repair that 
its protest was denied. In its April 29, 2009 letter, the University indicated that KWL Services should 
have been listed as a subcontractor because it was making or fabricating two channel supports and a 
bracket pursuant to the IFB Technical Specifications, despite the fact that the channel supports and 
bracket would be made or fabricated away from the project site and furnished to All Maintenance and 
Repair to install. 

All Maintenance and Repair seeks review of the University's April29, 2009 denial of 
protest. All Maintenance and Repair hereby denies any and all allegations and assertions contained in 
the University's April 29, 2009 protest denial letter which are not specifically admitted or conceded in 
this request for hearing. 

II. LAWS AND RULES INVOLVED 

At issue in this matter is whether All Maintenance and Repair was required to list its 
material supplier, KWL Services, who was contacted to fabricate and deliver materials to a project for 
installation by others, as a "subcontractor" in its bid under the Hawaii subcontractor listing law, HRS 
§103D-302(b). Based on Office of Administrative Hearings decisions and relevant HRS provisions, All 
Maintenance and Repair clearly was not required to do so. 

The case ofMaui Master Builders, Inc. vs. Department of Transportation, PCH-2007-8 
(Feb. 25, 2008) is instructive. In Maui Master Builders, the protestor protested the low bidder's listing 
of an unlicensed structural steel fabricator to perform the structural steel scope of work on the project. 
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Office of Administrative Hearings 
May 6, 2009 
Page 3 

The procuring agency denied the protest on the grounds that the unlicensed structural steel fabricator 
was merely engaged to serve as a material supplier and mistakenly listed, and that the structural steel 
erection would be performed by an appropriately licensed C-48 contractor whose labor only proposal 
was less than 1% of the amount of the low bidder's bid. On appeal, the Hearings Officer, citing Ted's 
Wiring Service, Ltd. v. Department of Transportation, PCH-2007-5 (Dec. 12, 2007), interpreted the 
term "work" in HRS § 1 03D-302(b) to be synonymous with "labor" to apply to an unlisted structural 
steel erector and not to the structural steel fabricator. Maui Master Builders at 6. The Hearings 
Officer concluded that the procuring agency was permitted to waive the low bidder's mistaken listing 
of the unlicensed structural steel fabricator and failure to list its licensed structural steel erector 
because the "value of the work to be performed" for subcontractor listing purposes under HRS § 103 D-
302(b) related to the work to be performed by the structural steel fabricator only. Id. Therefore, 
under Maui Master Builders, a structural steel fabricator is merely a material supplier and need not 
hold a C-48 license. 

Moreover, the Hearings Officer's decision in Maui Master Builders with respect to a 
structural steel fabricator is consistent with the Hawaii contractor licensing law, which is codified at 
HRS Chapter 444. Under HRS §444-1, "contractor" is defined as follows: 

11 Contractor11 means any person who by oneself or through others 
offers to undertake, or holds oneself out as being able to undertake, or 
does undertake to alter, add to, subtract from, improve, enhance, or 
beautify any realty or construct, alter, repair, add to, subtract from, 
improve, move, wreck, or demolish any building, highway, road, railroad, 
excavation, or other structure, project, development, or improvement, or 
do any part thereof, including the erection of scaffolding or other 
structures or works in connection therewith. 

11 Contractor11
, to the extent allowed under federal law includes a 

subcontractor, a specialty contractor, and any person, general 
engineering, general building, or specialty contractor who performs any 
of the activities listed in the previous paragraph directly or indirectly for 
the federal government. 

KWL, as a steel fabricator, will not be undertaking "to alter, add to, subtract from, improve, enhance, 
or beautify any realty[.]" In addition, KWL will not be undertaking to "construct, alter, repair, add to, 
subtract from, improve, move, wreck, or demolish any building, highway, road, railroad, excavation, or 
other structure, project, development, or improvement[.]" KWL's role, if the project is awarded to All 
Maintenance and Repair, will be limited to fabricating materials offsite. The actual work to install 
KWL's product to the "realty" or "building" will be performed by All Maintenance and Repair. KWL 
will not be undertaking any work at the project site. 
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Accordingly, a steel fabricator is not a "contractor" under Hawaii law. KWL's role on 
the subject project will be limited to serving as a steel fabricator and not as a subcontractor. As such, 
All Maintenance and Repair was not required to be list KWL as a subcontractor on it bid, and its bid 
was responsive. 

III. RELIEF REQUESTED 

All Maintenance and Repair prays for the following relief: (1) That the April29, 2009 
denial of its protest be vacated/reversed/set aside; (2) That its bid protest be sustained; (3) That its bid 
be reinstated; ( 4) That it be declared the low bidder on the subject project and awarded the contract; 
and/or ( 4) That All Maintenance and Repair recover its attorneys' fees, costs, and other relief allowed 
under HAR §3-126-7(d) that is deemed just and proper. 

Respectfully submitted, 

Of Counsel: 
WONG, FELDMAN & KIM ~ JASON G.F. 

DANIEL T. KIM 
Attorneys for Petitioner 
JAMES S. HUANG dba 
ALL MAINTENANCE AND REPAIR 

Encl.: (1) University's April15, 2009letter 
(2) All Maintenance and Repair's April21, 2009 protest 
(3) University's April 29, 2009 protest denial letter 

cc: (1) David McClain, Ph.D., President (w/encl.) 
(2) Duff Zwald, Esq., Director of OPRPM (w/encl.) 
(3) Client (w/encl.) 

Huang\RequestForHearing.wpd 
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UNIVERSITY 
of HAWAI'r• 

SYSTEM 

Mr. James S. Huang 
Owner 
All Maintenance and Repair 
P.O. Box 893577 
Mililani, Hawai'i 96789 

Dear Mr. Huang: 

) 

Office of. Procurement and Real Property Management 

' I 

CERTIFIJD MAIL 
RETURN RECEIPT REQ~E:STED 

April 15, 2009 

Subject: Invitation of Bids (IFB) No. 09-0264, College Hill, General Repairs, University of Hawai'i at 
Manoa, Honolulu, Hawai'i, Project No. UHM 08-002 

Reference is made to your bid in the amount of $272,900.00 for the subject IFB which was opened by our 
office on March 11, 2009. 

In your letter dated March 18, 2009, you attempted to explain why you did not list a structural steel 
subcontractor with a C-481icense in the subcontractor listing which was submitted with your bid. While you 
maintained that you could install the "C" channel supports and steel brackets under the scope of your "B" General 
Builders license, you indicated that KWL Services, Inc., a C-48 Structural Steei'Contractor, provided your company, 
All Maintenance and Repair, with a quotation to furnish the "C" channel supports and steel brackets as specified 
under Section 05120, Structural Steel, of the Technical Specifications and drawings within the subject IFB. You 
later submitted a copy of the quotation which you received from KWL Services in the amount of $16,863.00 for 
materials and services to be performed under Section 05120, Structural Steel, an9 ~ection 05720, Railing and 
Handrails. Based on your statement that KWL Services would only be utilized t~rnls~. materials under Section 
05120, the University contacted KWL Services to obtain a cost breakdown of its quotation. KWL Services advised 
our office that the cost to furnish the "C" channel supports and steel brackets as specified in the drawings and 
technical specifications under Section 05120 is $4, 178.00. 

Your attention is directed to page BID- 7 which states that "each bidder shall include the name, license 
number and classification code of each perso.n or firm to be engaged by the bidder as a joint contractor or 
subcontractor(s) for performance under this contract." As noted above, you did not list KWL Services, Inc., a C-48 
Contractor, on the subcontractor listing which accompanied your bid. 

The provisions of Hawaii Revised Statutes §103D-302(b) allow an agency to waive an omission in the 
listing of a joint contractor or subcontraptor(s) provided that the value of the unlisted work Is equal or less than one 
percent of the total bid amount. However, based on the information provided to us by KWL Services the value of 
the work to furnish the "C" channel supports and steel brackets represented approximately 1.5% of your total bid 
amount. 

·EXHIBIT '' f '' 
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Mr. James S. Huang 
April 15, 2009 
Page 2 of 2 
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Since All Maintenance and Repair failed to list KWL Services as a subcontractor to furnish the steel'iC" 
channel supports and brackets as specified under Section 05120, Structural Steel, and drawings included wl~h the 
subject IFB, and the value of the work exceeded one percent of the total bid amount, the University regrets to 
inform you that your bid could not be considered for award. 

We appreciate your interest in the University. 

N 
Kurt Minato 
Procurement Specialist 

c: Brian Minaai, Associate Vice President for Capital Improvements 
David Hafner, Assistant Vice Chancellor for Campus Services 
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WONG, FELDMAN & KIM 
Attorneys At Law 

Jason G. F. Wong 
Kale Feldman• 
Daniel T. Kim American Savings Bank Tower 

1001 Bishop Street, Suite 1028+Honolulu, Hawaii 96813 
*A Law Corporation 

April 21, 2009 

HAND DELIVERY AND CERTIFIED MAIL 
RETURN RECEIPT REQUESTED (2 Sets) 

David McClain, Ph.D., President 
Chief Procurement Officer 
University of Hawai'i 
2444 Dole Street, Bachman 202 
Honolulu, HI 96822 

Mr. Kurt Minato 
Office of Procurement and Real Property Management 
University ofHawai'i 
1400 Lower Campus Road, Room 15 
Honolulu, HI 96822 

Telephone (808) 523·1788 
Facsimile (808) 523-1583 
E-mail wfk281aw@aol.com 

RE: PROTEST of JAMES S. HUANG dba ALL MAINTENANCE AND REP AIR 
Department/ Agency: University of Hawai' i 
Project: IFB No. 09-0264, College Hill, General Repairs, University of 

Hawai'i at Manoa. Honolulu. Hawai'i, Project No. UHM 08-002 

Dear President McClain and Mr. Minato: 

We represent James S. Huang, dba All Maintenance and Repair ("All Maintenance and 
Repair"). Pursuant to Hawai'i Revised Statutes ("HRS") §§103D-203, 103D-701(a), Hawai'i 
Administrative Rules ("HAR") §3-126-3, and OPRPM Admin. Proc. No. A8.220(10), All Maintenance 
and Repair hereby PROTESTS the rejection of its bid on the above-referenced project. 

All Maintenance and Repair's protest is based on Mr. Minato's April IS, 2009letter, 
wherein he incorrectly concluded as follows: 

Since All Maintenance and Repair failed to list KWL Services as a 
subcontractor to furnish the steel "C" channel supports and brackets as 
specified under Section 05120, Structural Steel, and drawings included 
with the subject IFB, and the value of the work exceeded one percent of the 

·EXHIBIT 11 'L'~- ooooo7 
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David McClain, Ph.D., President 
Mr. Kurt Minato 
April 21, 2009 
Page2 

total bid amount, the University regrets to inform you that your bid could 
not be considered for award. 

A copy of Mr. Minato's April 15, 2009letter is attached hereto as Exhibit "A". Please be advised that 
All Maintenance and Repair hereby denies any and all allegations and assertions contained in the April 
15, 2009 letter which are not specifically admitted or conceded in this protest letter. 

All Maintenance and Repair is to engage KWL Services as a supplier of materials and not 
as a subcontractor on this project. Moreover, a C-48 structural steel specialty contractor license is not 
required to install the channel supports and brackets into wood. The subcontractor listing statute, HRS 
§103D-302(b), has no application to KWL Services or to its furnishing of materials to All Maintenance 
and Repair. Consequently, the University ofHawai'i's rejection of All Maintenance and Repair's bid 
should be reconsidered, All Maintenance and Repair's bid should be reinstated and the project should be 
awarded to All Maintenance and Repair as the lowest responsive and responsible bidder. 

I. FACTUAL BACKGROUND 

On January 30, 2009, the University of Hawaii issued its Notice to Bidders for the subject 
project. All Maintenance and Repair reviewed the Invitations for Bid and all documents within the IFB, 
including the Technical Specifications, Special Provisions, and General Provisions, and all such 
documents are incorporated herein by reference. The Notice to Bidders provided, in pertinent part: 

To be eligible to bid, bidders must possess a valid State of Hawaii 
contractor's license B. BID FROM CONTRACTORS NOT LICENSED 
IN THE STATE OF HA WAil WILL NOT BE CONSIDERED. 

All Maintenance and Repair holds the proper."B" license issued by the State of Hawaii 
Department of Conunerce and Consumer Affairs and has held a Hawaii Contractor's "B" license since 
May 15, 1992. 

In addition to reviewing the IFB, All Maintenance and Repair also reviewed the plans for 
the Subject Project. The plans set forth in Sheet A-1.1 the First Floor Plan, which depicted the Porte 
Cochere. In that portion ofthe plan, Sheet A-1.1 states: PORTE COCHERE REPAIR/UPGRADE 
PORTE COCHERE FRAMING PER STRUCT. DWGS. AND DET A4/5.1 11 

Detail! on Sheet S-2.1 ofthe Structural Drawings depicted a section view ofthe C10 
channels, which was to serve as a horizontal backing. Detai12 on Sheet S-2.1 showed that the ClO 
channels would be connected to 2-inch x 12-inch beams. The beams were made of wood. 
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Detail A4 on Sheet A-5.1, entitled "Porte Cochere Soffit" depicted the attachment ofthe 
ClO channels to wood (following standard practice, wood items are shown in cross-hatch). Detail A4 
states as follows: "NEW STEEL CHANNEL & FASTENERS PER STRUCT." Detai12 on Structural 
Sheet S-2.1. 

The project plans issued by the University ofHawai'i, through its project architect, Mason 
Architects, Inc., show that the ClO Channel is to be fastened onto wood members. The plans do not call 
for welding of the channel in place or any other structural steel type of work. 

Based on its review of the contract documents, All Maintenance and Repair submitted a 
base bid of $272,900.00 and aggregate bid of $274,796.80 for the subject project. All Maintenance and 
Repair submitted its bid on the Subject Project before the bid submittal deadline of2:30 p.m. on March 
11, 2009. All Maintenance and Repair's bid has been determined to be the lowest bid received by the 
University ofHawai'i. 

II. BASIC INFORMATION 

This Protest is made pursuant to the Invitations for Bid, all documents within the IFB and 
HRS Chapter 103D, and the following information is provided in support of this Protest. 

A. Name, Address and Contractor's License Number of Protestor 

James S. Huang 
dba All Maintenance and Repair 
P.O. Box 893577 
Mililani, Hawaii 96789 
Telephone No. 808-623-7757 
Facsimile No. 808-625-3538 

Hawaii Contractors License No. BC-14609 (See Exhibit "B" attached hereto). 

B. Procurement Which is the Subject of This Protest 

College Hill Repairs, University ofHawai'i at Manoa, Invitations of Bids 
(IFB) No. 09-0264, Project No. UHM 08-002 

C. Statutory Basis for This Protest 

This Protest is made pursuant to HRS chapter 103D, and the following information is 
provided in support of this Protest. 
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David McClain, Ph.D., President 
Mr. Kurt Minato 
April 21, 2009 
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D. Statement of Reasons for Protest 

Mr. Minato's April15, 2009letter set forth the reason for the rejection of All Maintenance 
and Repair's bid. Mr. Minato stated: "Since All Maintenance and Repair failed to list KWL Services as a 
subcontractor to furnish the steel 'C' channel supports and brackets as specified under Section 05120, 
Structural Steel, and drawings included with the subject IFB, and the value of the work exceeded one 
percent of the total bid amount, the University regrets to inform you that your bid could not be considered 
for award." · 

The decision made by the University ofHawai'i, as reflected in Mr. Minato's April15, 
2009, is simply wrong. Mr. Minato's conclusion is based on the erroneous assumption that the work 
involved in installing the C 10 channels constitutes structural steel work and requires a subcontractor with 
a C-48 specialty license. The plans clearly contemplate that the ClO channels are to be installed onto 
wood, which constitutes carpentry work within All Maintenance and Repair's "B" contractor license. 
Furthermore, All Maintenance and Repair holds a C-32 specialty classification to perform railing and 
handrail work. There is no need for a structural steel contractor to perform any work. While KWL 
Services. holds a C-48 license, that is of no consequence herein because KWL Services is to be engaged 
as a supplier of materials that it will manufacture offsite in its own facility. It is not to be engaged to 
perform any work, i.e., labor, on the project site. A copy of a KWL Services' April20, 2009letter which 
confirms the arrangement is attached hereto as Exhibit "C". The finished product is to be installed by All 
Maintenance and Repair. Hence, the University ofHawai'i's analysis, as set forth in Mr. Minato's April 
15th letter, is wholly flawed and necessarily fails. 

In summary, All Maintenance and Repair was the lowest responsive and responsible 
bidder, and it should be awarded the contract for the subject project for the following reasons: 

1. The installation ofthe ClO channels to 2" x 12" wood beams does not 
require the performance of work by a structural steel subcontractor. 

In this case, the fabrication or manufacture of the C 10 channels results in 
merely the supply of materials. KWL or any other supplier that would have 
provided that part was simply a supplier of materials-nothing more. There 
was no necessity that it perform welding or any specialized structural steel 
work to install the Cl 0 channels at the project site. 

2. Under the Okada Trucking Co .. Ltd. v. Board of Water Supply, 97 Hawai'i 
450, 40 P .3d 73 (2002) decision, a "B" licensed contractor is authorized to 
bid on and act as the "prime" contractor on a project where it holds all of 
the appropriate license classifications to perform the scope of work at issue. 
By virtue of holding a "B" contractor license, All Maintenance and Repair 
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Mr. Kurt Minato 
April 21, 2009 
Page 5 

automatically holds a number of specialty classifications including C-6 
carpentry framing. HAR §16-77-32(c). 

Ms. Barbara Shideler, who is a project architect with the architectural firm 
engaged by the University ofHawai'i on the subject project, Mason 
Architects, Inc., has stated that the fastening of a C 1 0 channels to wood 
beams constitutes carpentry work within Hawai'i's contractors license 
regulatory scheme. There is thus no need for a structural steel contractor to 
perform any work on the subject project. As a "B" licensee (and therefore, 
the holder of a C-6 specialty license), All Maintenance and Repair is 
properly licensed to fasten the C 1 0 channels in the Porte Cochere area of 
the President's home at College Hill. 

For these reasons, All Maintenance and Repair respectfully requests that the decision to 
reject its bid be reconsidered, that its bid be reinstated, and that the contract be awarded to it as lowest 
responsive and responsible bidder. 

JASONG.F. 
DANffiLT.KIM 

For 
WONG, FELDMAN & KIM 

Encl.: (A) Kurt Minato letter dated April IS, 2009 
(B) Contractor license information re. James S. Huang 
(C) KWL Services, Inc. letter dated April 20, 2009 

cc: Mr. James S. Huang (w/encl.) 
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Mr. James S. Huang 
Owner 
All Maintenance and Repair 
P.O. Box 893577 
Mililani, Hawai'i 96789 

Dear Mr. Huang: 

' J 

Office of Procurement and Real Property Management 

i 
CERTIFIJD MAIL 

RET~RN RECEIPT REQ~ESTED 

Aprll15. 2009 

Subject: Invitation of Bids (IFB) No. 09-0264, College Hill, General Repairs, University of Hawal'i at 
Manoa, Honolulu, Hawai'i, Project No. UHM 08-002 

Reference is made to your bid in the amount of $272,900.00 for the subject IFB which was opened by our 
office on March 11, 2009. 

In your letter dated March 18, 2009, you attempted to explain why you did not list a structural steel 
subcontractor with a C-48 license in the subcontractor listing which was submitted with your bid. While you 
maintained that you could Install the "C" channel supports and steel brackets under the scope of your "B" General 
Builders license, you indicated that KWL Services, Inc., a C-48 Structural Steei'Contractor, provided your company, 
All Maintenance and Repair, with a quotation to furnish the "C" channel supports and steel brackets as specified 
under Section 05120, Structural Steel, of the Technical Specifications and drawings within the subject IFB. You 
later submitted a copy of the quotation which you received from KWL Services in the amount of $16,863.00 for 
materials and services to be performed under Section 05120, Structural Steel, a.!14 $.ectlon 05720, Railing and 
Handrails. Based on your statement that KWL Services would only be utilized tb.Jurnish, materials under Section 
05120, the University contacted KWL Services to obtain a cost breakdown of Its qu()taflon. KWL Services advised 
our office that the cost to furnish the "C" channel supports and steel brackets as specified in the drawings and 
technical specifications under Section 05120 Is $4,178.00. 

Your attention Is directed to page BID - 7 which states that "each bidder shall include the name, license 
number and classification code of each person or firm to be engaged by the bidder as a joint contractor or 
subcontractor(s) for performance under this contract." As noted above, you did not list KWL Services, Inc., a C-48 
Contractor, on the subcontractor listing which accompanied your bid. 

The provisions of Hawaii Revised Statutes §1030·302(b} allow an agency to waive an omission in the 
listing of a joint contractor or subcontra.ctor(s) provided that the value of the unlisted work is equal or less than one 
percent of the total bid amount. However, based on the information provided to us by KWL Services the value of 
the work to furnish the "C" channel supports and steel brackets represented approximately 1.5% of your total bid 
amount. 

.fYIIIRIT ''~" 
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Mr. James S. Huang 
April 16, 2009 
Page 2 of 2 

() 

Since All Maintenance and Repair failed to list KWL Services as a subcontractor to furnish the steel •ic" 
channel S!Jpports and brackets as specified under Section 05120, Structural Steel, and drawings included wi~h the 
subject IFB, and the value of the work exceeded one percent of the total bid amount, the University regrets to 
inform you that your bid could not be considered for award. 

We appreciate your interest in the University. 

~ 
Kurt Minato 
Procurement Specialist 

c: Brian Minaai, Associate Vice President for Capital Improvements 
David Hafner, Assistant Vice Chancellor for Campus Services 
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Profesaionil apd Vocational Licensi(JPVL) - powered by eHawaii.gov 

Professional and Vocational Licensing (PVL) Search - General Licensee 

GENERAL UCENSEE 

UC ID: CT·146Cl9 Active/Inactive: AcnvE 

NAME: JAMES S S HUANG 

TRADE NAME: .Al~ MAINTENANCE AND REPAIR 

STATUS: CURRE~T, VAUD & IN GOOD STANDING 

ENTITY: INDIVIDUAL BUSINESS _CODE: SOLE OWNER 

ORIG UC DATE: 04/21/1988 EXPIRE DATE: 09/30/2010 

CLASS PREFIX: BC SPECIAL PRIVILEGE: 

RESTRICTIONt EDUCATION CODE: 

CONDITIONS AND LIMITATIONS: 

BUSINESS ADDRi 94·1388 MOANIANI ST #415 WAIPAHU HI 96797 

MAIUNG ADDRI P 0 BOX 893517 MIULANI HI 96789 

OTHER TRADE NAMES AND DBA'S NAME EFFECTIVE DATE 

AMR CONSTRUCTION 03/10/2008 

Click here to enter search criteria for prior complaints history ·> 

;Page I ofl 

··: •; 
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· . 

.. 

NAME END DATE 

For prior complaints and disciplinary history, contact licensing and business Information center at (808) 587·3295. 

ucense lnfonnat1on an this site reRects Information In the Professional and vocational Ucenslng Division as of April 2.0, 2009; however, applications and farms are subJect to standard processing tlme, and the Information hi!re daas not rent 
pending changes whld'l are being reviewed. The site Is updated dally, Monday through Fl1day, except holidays. : . · · 
The State of Hawaii makes no guarantees as to the accuracy of the Information accessed, the timeliness or the delivery of transactions, delivery to the correct party, preservation of the privacy and security or users and makes no warranti1 
Including warranty of merc.hantabllltv and fitness for a particular purpose. User ts advised that If the lnrormat:Jon obtained herein Is to be reasonably relied upon, user should c:onnrm the ac:curaey of such lnronnatton with the Provider thue~r:; 
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Profes.sionai ~d Vocational Licens(J(PVL) -powered by eHawaii.gov 

Professional and Vocational Licensing (PVL) Search - License Class 

;-----' 
;) Page 1 ofl 

LIC: CT·:i.4609 JAMES S S HUANG 

CLASS CODE CLASS TYPE EFFECTIVE RESTRICTED STATUS 

cos CABINeT MILLWORK & CARPENTRY REMODEUNG & REPAIRS 04/21/1988 CLASS NO LONGER NEEDED DUE TO UPGRADE TO HIGHER CLASS 

C06 CARPENTRY FRAMING 04/21/1988 CLASS NO LONGER NEEDED DUE TO UPGRADE TO HIGHER CLASS 

a GENER,IIL BUI~DING 05/1S/1992 ' 
C32 :oRNAMENTAL GUARDRAIL & FENCING 11/28/2008 I 

C33 PAINTING & DECORATING 11/28/2008 
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04-29-'09 14:08 FROM-KWC~rvices, Inc. 808-677-4081 T-416 P001/001 F-psa 
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L KWL Services, Inc. 
WELDING CONTRACTOR • UC. NO. C-7.2.677 
9+49% Lealuuw St~at • Waipahu, Hl961f'/ • (lOll 676-1101 

All Maintenance and Repair 

P .0. Sox 893577 

Mililani, Hawaii 98789 

Attn: James Huang 

James, 

Date: Aprll20, 2009 

COLLEGE HILL GENERAL REPAIRS 

UH AT MANOA, HAWAII 

Per our discussion regarding tne two (2) channel brackets for the lanai beam support 
This would be a 11Furnlsh Only" Item and we would require a Purchase Orcter in lieu of giving us · 
a Contract since we would not have any pareonnel on site. This Is our standard proceedure for 
any Bid Proposal that Is far a 11Furnlsh Only'' product. Our approach to thfa issue and lnslatance 
on receiving a P.O. Is similar to buying a Simpson Bracket and having to list Simpson or 
Home Depot as a usub11 just because we bought the item from them. It_ woul~ntt make any sense. 
Also, we don't want the complications of documentation associated Wllh a contract. We'll juat 
make the product and you can come pick it up when we're finished and cut ua a check .• 

Any time we propose to fUrnish only, we don't accept a contract. We want a purchase order. 

We would consider ourselves as a "supplier'' not a sub. 

Respectrully, 

~/),,i r;~. 

. EXHIBIT ~c '' 

Edward S. K. Kaeka 
Estimator I Super\tisor 

KWL Services, Inc. 
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Office of Procurement and Real Property Management 

UNIVERSITY 
of HAWA(I® 

SYSTEM 

Daniel T. Kim 
Attorney at Law 
Wong, Feldman & Kim 
American Savings Bank Tower 
1 001 Bishop Street, Suite 1 028 
Honolulu, HI 96813 

Dear Mr. Kim: 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

April29, 2009 

SUBJECT: Protest of James S. Huang dba All Maintenance and Repair regarding 
IFB No. 09-0264, College Hill, General Repairs, University of Hawaii at 
Manoa, Honolulu, Hawaii, Project No. UHM 08-002 ("Project") 

James S. Huang dba All Maintenance and Repair ("AMR") has protested the rejection of 
its bid on the above-referenced Project. As you informed us in AMR's protest letter dated 
April 21, 2009, you and your law firm are representing AMR in this matter. For the reasons 
described in this letter, the University denies AMR's protest. 

I. BACKGROUND 

Pursuant to Invitation for Bids (IFB) No. 09-0264 for the Project issued in January 2009, 
the University solicited bids to perform general repairs to the College Hill residence, which is 
part of the University of Hawaii at Manoa campus. At the bid opening conducted on March 11, 
2009, bids from thirteen vendors were opened, with AMR submitting the apparent low bid. 

By letter dated March 16, 2009 (Exhibit A), Brian's Contracting, Inc. (Brian's), the 
apparent second low bidder, maintained that the bid submitted by AMR should be rejected from 
consideration of award on the grounds that the "Listing of Joint Contractor and/or 
Subcontractors" submitted with the bid failed to include a licensed C-48 Structural Steel 
subcontractor to perform work required under Section 05120 of the technical specifications in 
the I FB. Moreover, Brian's claimed that the value of the work to be performed by the C-48 
subcontractor was greater than one percent of AMR's total bid, and therefore AMR's failure to 
list such a subcontractor was not subject to waiver by the University under section 103D-302(b), 
Hawaii Revised Statutes (HRS). 

By letter dated March 18, 2009 (Exhibit B), AMR stated that the reason it did not list a C-
48 specialty subcontractor in its bid was that the work involved in the installation of the steel "C" 
channel supports and the steel bracket described in the IFB technical specifications could be 
performed as carpentry work. AMR pointed out that such carpentry work would be permitted 
under AMR's B General Building Contractor's License. Moreover, AMR advised that KWL 
Services, Inc. (KWL), a C-48 Structural Steel Specialty Contractor, provided it with a quote to 

"· EXHI.BIT tr 3 .... 
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Daniel T. Kim, Esq. 
April 29, 2009 
Pa~e 2 

"furnish only" the "C" channel supports and the steel bracket; AMR also forwarded to the 
University a copy of the KWL quote (Exhibit C). 

Since the KWL quote included both the furnishing of the steel channel supports and the 
steel bracket as well as the furnishing and installation of a bronze handrail called for under 
another section of the IFB technical specifications, the University procurement officer for the 
Project requested KWL to provide a cost breakdown of its quotation and was advised by KWL 
that the cost to furnish the channel supports and the steel bracket totaled $4,178.00 (KWL 
breakdown) (Exhibit D). 

Based upon the information provided by AMR (including the KWL quote) and KWL (the 
KWL breakdown), and the IFB requirements, the University's procurement officer, by letter 
dated April15, 2009 (Exhibit E), advised AMR that (1) AMR's bid could not be considered for 
award due to AMR's failure to list KWL in the joint contractor and subcontractor listing which 
accompanied the bid for the furnishing of the steel "C" channel supports and the steel bracket; 
and (2) this omission in AMR's joint contractor and subcontractor listing could not be waived 
under HRS section 1 03D-302(b) since the value of this unlisted subcontractor work exceeded 
one percent of AMR's total bid amount. 

In its protest letter dated April 21, 2009, AMR has contended that: (1) it was not required 
to include KWL on the listing because KWL is not to be engaged to perform any work on the 
Project site, (2) there was no need for a subcontractor holding a C-48 structural steel specialty 
license to perform any work on the subject Project; and (3) the rejection of AMR's bid should be 
rescinded and AMR awarded the Project contract as the lowest responsive and responsible 
bidder. 

II. ANALYSIS OF ISSUES PRESENTED 

A. Failure to ldentifv KWL as a Subcontractor in the Bid 

The requirement for the listing of subcontractors in bids for construction 
projects is addressed in HRS section 1 03D-302(b), which provides as follows: 

An invitation for bids shall be issued, and shall include a purchase description 
and all contractual terms and conditions applicable to the procurement. If the 
invitation for bids is for construction, it shall specify that all bids include 
the name of each person or firm to be engaged by the bidder as a joint 
contractor or subcontractor in the performance of the contract and the 
nature and scope of work to be performed by .each. Construction bids that 
do not comply with this requirement may be accepted if acceptance is in 
the best interest of the State and the value of the work to be performed by 
the joint contractor or subcontractor is equal to or less than one percent of 
the total bid amount. (Emphasis added) 

In the IFB for the subject Project, pages BID- 7 and BID- 8 provided a 
form entitled "Listing of Joint Contractor and/or Subcontractors" which advised 
that "[e}ach bidder shall include the name, license number and classification code 
of each person or firm to be engaged by the bidder as a joint contractor or 
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subcontractor(s) for performance of this contract" and that "(t]he bid shall also 
indicate the nature and scope of work to be performed by such joint contractor or 
subcontractor(s)." The form provided in the IFB included spaces and columns for 
such information and further advised that "[a] II bids which do not comply with this 
requirement may be rejected." A copy of the listing form which accompanied the 
bid submitted by AMR is attached (Exhibit F). 

Section 05120-Structural Steel of the IFB technical specifications 
addresses the technical requirements for both the fabrication and the erection of 
structural steel channel supports and the steel bracket as shown on the drawings 
which accompanied the IFB. In its March 18, 2009 letter, and as reiterated in its 
protest letter, AMR contends that it was not required to list a subcontractor with a 
C-48 structural steel specialty license because AMR itself could install the steel 
C-supports and the steel bracket as carpentry work under AMR's B General 
Building Contractor's license. However, this contention ignores the fact that in 
both AMR's letter and its protest, AMR acknowledges that it obtained a quote 
from and intended to engage KWL Services, Inc., a C-48 licensed contractor, to 
fabricate the steel supports and the steel bracket in accordance with the 
structural steel fabrication requirements set forth in the IFB technical 
specifications. 

In its protest, AMR presents two additional arguments in support of its 
contention that it was not required to identify KWL as a subcontractor in AMR's 
bid for the Project. First, AMR argues that KWL should be considered a supplier 
of materials rather than a subcontractor. In support of this argument, AMR has 
provided an April 20, 2009 letter from KWL wherein KWL maintains that it will be 
furnishing the steel channel supports and the steel bracket under a purchase 
order rather than a contract with AMR (KWL letter). In addition to the University 
rejecting the notion that a purchase order is not a form of contract, we would 
point out that in the KWL letter, the KWL quote, and the KWL breakdown, KWL 
acknowledges that it will be "making" or fabricating the steel channel supports 
and the steel bracket, and that this work will be required to-conform with the IFB 
technical specifications for structural steel fabrication. 

Secondly, AMR argues that it was not required to list KWL as a 
subcontractor because it will not be performing any work o·n the Project site. We 
can find no language or provision in HRS section 1 03D-302(b) that limits the 
bidder's obligation to identify, in the bid, only those subcontractors who will be 
performing work on or within the Project site. On the contrary, HRS section 
103D-302(b) requires the listing of all subcontractors to be engaged by the bidder 
and the nature and scope of the work to be performed by each in the 
performance of the contract. Since the IFB technical specifications and drawings 
are to be incorporated by reference in the Project construction contract awarded 
pursuant to the IFB and KWL will be performing fabrication work set forth in the 
IFB technical specifications and drawings, AMR should have identified KWL as a 
subcontractor in its bid as required under HRS section 103D-302(b). 
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B. The Failure to Identify KWL as a Subcontractor Cannot be Waived 

Having determined that KWL should have been listed by AMR in the joint 
contractor and subcontractor listing which was submitted with AMR's bid, the 
University also notes that HRS section 103D-302(b) further provides that 
"[c]onstruction bids that do not comply with this requirement may be accepted if 
acceptance is in the best interest of the State and the value of the work to be 
performed by the joint contractor or subcontractor is equal to or less than one 
percent of the total bid amount." 

In reviewing the KWL quote, as prepared by KWL and provided by AMR 
to the University, the University's procurement officer for the Project requested 
that KWL provide a cost breakdown of its quote to identify that portion of the cost 
attributable to furnishing the steel channel supports and the steel bracket. In 
response to this request, KWL advised the University's procurement officer that 
the cost of such work was $4,178.00 (Exhibit D). 

When compared to either AMR's basic bid of $272,900, or AMR's total 
aggregate bid of $274,796.80 (which includes unit pricing for possible additional 
work), all as set forth in AMR's Project bid, the value of the work to be performed 
by KWL for the Project exceeds one percent (1 %) of AMR's total bid amount. 
Accordingly, under HRS section 1 03D-302(b), the University is not authorized to 
waive AMR's failure to identify KWL as a subcontractor in AMR's bid for the 
Project. 

Ill. CONCLUSION 

Based on the above findings that AMR did not comply with the subcontractor listing 
requirements in the subject IFB, it is determined that the University acted properly in concluding 
that the bid submitted by AMR was non-responsive and could not be considered for award 
under the IFB. Accordingly, the protest submitted by AMR with respect to this Project is hereby 
denied. This determination is final and conclusive on behalf of the University. Pursuant to 
section 3-126-7, Hawaii Administrative Rules (HAR), this is to advise you of a protestor's right to 
an administrative proceeding for review of this determination as provided in HAR subchapter 5. 
This can be accomplished by submitting the required notice to the Stat!=! Department of 
Commerce and Consumer Affairs requesting a hearing within seven (7) calendar days of the 
issuance of this determination in accordance with HRS section 103D-712. 

Attachments 

cc: David McClain, President 

Respectfully submitted, 

~ 
Duff Zwald 
Director 
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BRIAN'S CONTRACTING, INC. 

P.O. BOX 17790, HONOLULU, HAWAII 96817 
LICENSE NO. ABC-28123 

Date: March 16., 2009 

To: University of Hawaii . 
Office of Procurement and Real Property Management (OPRPM) 
1400 Lower Campus Road, Room 15 
Honolulu, Hawaii 96822 

Attention: Contracting Officer 

j i 
:c ;.;; Subject: College Hill, General Repairs 

University of Hawaii at Manoa, Honolulu, Hawaii 
Project No. UHM 08-002 

s; ::O;;c; ocn, 

Bid Date: March II, 2009, 2:30p.m. 
-o=tn 

~ ::0-<!!f 
-oo.q 

Dear Contracting Officer, 
1J :x..,a 

:C. 
r;;; ~ 

[n reference to the above subject bid, we would like to infonn you that the bid sulia#itted ~ 
by the apparent low b'idder, .All Maintenance and Repair contractor's license no. BC-14609 does 
not comply with State Procurement Law and Contract Bid Requirements and therefore should be 
rejected from consideration of award for the following reasons: 

1. The bid submitted by All Maintenance and Repair, does not comply with state law: Part 
III. SOURCE SELECTION AND CONTRACT FOR!VlATION (HRS 103D-302), please see 
attached copy, for the following reason: 

The bid submitted by All Maintenance and Repair, did not list in their bid proposal page 
BID-7 under "LISTING OF JOINT CONTRACTOR AND/OR SUBCONTRACTORS" a 
licensed specialty subcontractor with the specialties, 'C-48' "Structural Steel" to perform the 
work per bid specification sections: 05120 Structural Steel and work per details 3/S-1.4, 1/S-2.1, 
and 3/S2.1 per bid plans. 

The value of the structural steel work is substantial and not incidental (please see attached 
proposal by K&S Welding for $5,850.00 dated April 8, 2008: the lowest of two subcontractor's 
proposals for subject project) and is greater than one percent: (2.14%) of All Maintenance and 
Repair's total bid amount of $273,345.15: $5,850.00/$273,345.15 = 2.14% of the total b~d 
amount. 

2. The bid submitted by All Maintenance and Repair also does not comply with contract bid 
documents as follows: 

Bid proposal page Bid-7 third paragraph, specitically requires that 

" ... as a general contractor ('A' or 'B' license) the bidder is prohibited from 
undertaking any work solely or as part of a larger project, which would require the bidder 
('A' or 'B' general contractor) to act as a specialty ('C' license) contractor in any area in 
which the bidder ('A' or 'B' general contractor) has no specialty Contractor's license. The 
bidder ('A' or 'B' general contractor) must have the appropriate 'C' specialty Contractor's 
license either obtained on its own, or obtained automatically under the rules and 
regulations of the Contractor's License Board, Department of Commerce and Consumer 
Affairs." 

All bids which do not comply with this requirement may be rejected. 

Page I of2 000021 
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According to the State of Hawaii Professional and Vocational Licensing (PVL) Search­
License Class web site, All Maintenance and Repair does not possess the "C-48" specialty license 
for the Structural Steel work required in the project in additional they did not list any sub 
contractor with the "C-48" specialty license. 

Based on the Hawaii Supreme Court's January 28, 2002 decision in Okada Trucking Co.,· 
Ltd. v. Board of Water Supply, et al., 97 Hawaii 450 (2002) the bidder as a general Contractor 
('A' or 'B' license) is prohibited from undertaking any work solely or as part of a larger project, 
which would require the bidder ('A' or 'B' General Contractor) to act as a specialty ('C' license) 
Contractor in any area in which the bidder(' A' or 'B' General Contractor) has no specialty 
Contractor's and in this case the bidder does not possess the specialty 'C-19' and 'C-36' licenses. 

For these reasons above, we believe that the bid submitted by All Maintenance and 
Repair does not comply with State Law and Contract Bid Document Requirements and therefore 
should be rejected from consideration of award. 

Thank you, for your attention. Please feel free to call our office at once for any 
questions. 
Yours truly, 

Brian's Contracting, Inc. 

Page 2 of2 
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l03D .. 209-

proves a department's expenditures; provided that the governor there.: 
upon waives the provision of this section. · 

For the purpose of this section tbe term "department 0.( the State" means any 
departmept, board, commission, agency, bureau, or officer of the State. 

Every attorney employed by any department on a full·time basis, except an 
attorney employed as a- grand jury co~nsel, the department of commerce and. 
consumer affairs in prosecution of consumer complaints. or the Hawaiian home 
land$ trust individual claims review panel, shall become a deputy attorney general. 
CL Sp 1993, c 8, pt'of §2; am L J994, c 92, §3 and c 188, §21 

§1030·210 REPEALED. L 1994, c 186, §25. 

PART Iff. SOURCE SELECTION AND CONTRACT FORMATION 

[§103D·302J Competitive sealed bidding. (a) Contracts shalJ be awarded 
by competitive sea.Jed bidding except as otherwise provided in section 1030·301. 
Awards of contracts by competitive sealed bidding may be made after single or 
multi-step bidding. Competitive sealed bidding does not include ~egotiations with 
bidders after the receipt and opening of bids. Award is based on the criteria set forth 
in the invitation for bids. 

(b) An invitation for bids shall be issued and shaU include a purchase 
description and all contractual terins and conditions applicable to the procurement. If 
the ·invitation for bids is for construction, it shall specify that aU bids include the· 
name of each person or finn to be engaged by the bidder as a joint contractor or 
subcontractor in the performance of rhc contract and the nature and· scope of the work 
to· be perfonned by each. Construction bids that do not comply with this requirement 
may be accepted if the chief procurement officer or rules of the policy office 
concJ~e that acceptance is in the best interest of the pUblic and the value of the work 
to be performed by the joint conrractor or subcontractor is equal to or less than one 

--~-ee~ . . per cent of the total bid amount. 
(c) Adequate public. notice of the invitation for bids shall be given a reaSon­

able time before the date set forth in the invitation for the opening of bids. The policy 
office shall adopt rules which specify: · · 

(I) ~The form t.hat the notice is to take; . 
(2) What constitutes a reasonable interim between publication and bid open· 

ing; and · 
(3) .How notice may be published. including publication in a newspaper of 

general circulation. notice by mail to all persons on any applicable 
bidders mailing Jist. publication by any public or private· telccommuqica· 
tion infonnation network, or any other method of p~blication it deems to 
be effective. 

(d) Bids shall be opened publicly in the·presence of one or more wjmc;sses, at 
the time and place designated in the invira.tion for bids. The amount of each bid and 
other relevant information specified by rule, together with the name of ~ch bidder 
shall be recorded. The record and each bid shall be open to public inspection. · 

(e) Bids shall be unconditionaJJy accepted without alteration or correction, 
except as a4thorized in this chapter or by rules adopted by the policy office. 

(f) Bids shall be evaluated based on the reauirement~ ~""' f'nnh :... .~. .. 
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SECTION NO. 

DIVISION 1 
SECTION 01001 
SECTION 01010 
SECTION 01040 
SECTION 01100 
SECTION 01300 
SECTION 01400 
SECTION 01500 
SECTION 01567 
SECTION 01700 
SECTION 01715 
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MAR-13·2009 06:38 FROM:K & S WELDING INC. 8084872259 T0:808 .842 7682 P,1/1 ..-----
K&SwELDING, INC. !808)486·8988 • Fax (SOli) ii87·22S9 

fabricaticm a. erection • structural steel• miscellaneous metal 

March 10, 2009 

Subject: GENERA~ REPAIRS - COLLEGE HILL 
UNIVERSITY OF HAWAII AT MANOA 

Gentlemen: 

99·056 l<oilha Wily • A.ica, .HI 96 70 1 

The following is our quotation for the subject project: 
Section 05120: Structural Steel 

Addendum 1 Notod 

Furnish and Install: 
1. Steel channels as per 1,2/S-2.1. 

Furnish Only, F.O.B. Jobsite: 
1. Angle bracket as per 3/S-1.4. 

Tho above for the sum of FIVE THOUSAND EIGHT HUNDRED FIFTY 
AND N0/100 DOLLARS ($5,850.00), tax included. 

Note: 
1. Steel with one shop coat primer except on galvanized items. 

Exceptions: 
1. Aluminum, cast iron, bronze, and stainless steel items. 
2. Removal and demolition 
3. Grout 
4. Sheetmetal 
s. Finish painting 
6. Modification of bron~G handrails 
7. Simpson brackets 
6, Metal stud framing 
9. Mechanical hangers and supports 
10. Pipe hangers and supports 
11. ~nchors, hangers, brackets, bolts, etc. for other trades. 

Respectfully submitted, 
K & S WELDING, INC. 
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. 2009 7:31AM MUTUAL WELDING No.4B96 P. 1/1 

MUTUAL WELDtNG COMPANY, LTD. 2846 UALENA ST. SUITE 5, HONOLULU, HAWAII 96819 

TELEPHONE: (808) 839·5111 I FACSIMILE: (808) 833·9534 

March 11, 2009 

Subject: College Hill, General Repairs- University of Hawaii at Manoa 

Gentlemen: 

The following is our quotation for the subject project: 
Section OS 120 - Structural Steel 
Addendum# 1, 2 & 3 

J!URNISB & mJTALLJ 
1. Steel channel at Porte Cochere as per details 1 & 2/S-2.1. (Shoring of' work area by others.) 

FURNISH ONLY; 
1. Custom steel bracket as per detai13A-S1.4. 

EXCEPTIQMI; 
1. Aluminum• cast iron, brass, bronze, and stainless steel items 
2. Steel items not specitically mentioned above. 
3. Bonds, pennits and engineering. 
4. Cost for special inspection. 
S. Metal stud framing. 
6. Painting over galvanized items. 
7. Demolition, removal and replacement work. 
8. Safety baniers and barricades. 
9. Sheet metal work 
10. Bolts, straps. anchors, sleeves, hangen, etc., for other trades. 

,• 

NOTES: 
1. Steel to be galvanized only. 
2. Shoring if required shall be by others. 
3. Quote firm for 30 days. 

The above for the sum of$11,062.00 tax included. 

Respectfully submitted, 

MUTUAL WBLDINGCOMPANYLTD. 
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~ ~ Profes"Sional and Vocational Lic~;u~ing (PVL)- powered by eHawaii.gov ) 

--------- ----- ---·-

Page I of 1 

Professional and Vocational Licensing (PVL) Search - License Class 

LIC: CT-14609 JAMES S S HUANG 

CLASS CLASS TYPE EFFECTIVE RESTRICTED STATUS CODE 

CABINET MILLWORK & 
CLASS NO LONGER NEEDED DUE 

C05 CARPENTRY REMODELING & 04/21/1988 TO UPGRADE TO HIGHER CLASS REPAIRS 

CARPENTRY FRAMING 04/21/1988 
CLASS NO LONGER NEEDED DUE COG TO UPGRADE TO HIGHER CLASS 

B GENERAL BUILDING 05/15/1992 

C32 ORNAMENTAL GUARDRAIL & 
11/28/2008 FENCING 

C33 PAINTING & DECORATING 11/28/2008 

000027 



--·----· -------

LISTING OF JOINT CONTRACTOR AND/OR SUBCONTRACTORS 
(Page 1 of 2) 

The following information shall be submitted, on this form, by each bidder as a bid requirement. 

It is the sole responsibility of the bidder to review the requirements of this project and determine the appropriate 
specialty Contractor's licenses that are required to complete the project. 

Each bidder shall include the name, license number and classification code of each person or firm to be engaged by 
the bidder as a joint contractor or subcontractor(s) for performance of this contract. Failure to provide correct names 
and active license numbers as registered with the Contractors License Board may be grounds for rejection of the bid 
submitted. The bid shall also indicate the nature and· scope of work to be performed by such joint contractor or 
subcontractor(s). 

The bidder acknowledges that as a general contractor ('A' or '8' license) the bidder is prohibited from undertaking any 
work solely or as part of a larger project, which would require the bidder ('A' or 'B' general contractor) to act as a 
specialty ('C' license) contractor in any area ih which the bidder ('A' or '8' general Contractor) has no specialty 
Contractor's license. The bidder ('A' or '8' general Contractor) must have the appropriate 'C' specialty Contractor's 
licenses either obtained on its own, or obtained automatically under the rules and regulations of the Contractor's 
License Board, Department of Commerce and Consumer Affairs. 

All bids which do not comply with this requirement may be rejected. 

Name of Joint Contractor and/or Subcontractor(s) 
(specify which) 

NC... 

' ,..., c.. • 

*license Number and 
Classification Code 

CERTIFICATION REQUIRED ON PAGE 2 OF OPRPM FORM 54 

Nature and Sea e of Work 

000028 
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RECEIVED 

UNIVERSITY OF HAWAII James S. Huang 
· OPRPM Dba All Maintenance and Repair 

100'1 HAR I 8 p q,~ai Contractor's Lie. No. BC-14609 
P.O. Box 898677 

Mililani; m 96789 
Ph.: (808)628·7757 

Fax: (808)626·8588 

March 18, 2009 

Re: Collelfe Hill. General Repairs, IFB No. 09·0264 

Dear Procurement Officer, 

In response to the protest on our Low Bid for College Hill General Repairs, we would like to 
take this opportunity to explain the reason for not listing a structural steel subcontractor 
with a C-48 classification. 

Per the drawings, galvanized steel "C" channel for the porte cochere and steel bracket for 
the guest house laundry beam are required to be installed. These items are to be fabricated, 
drilled and galvanized offsite by a certified structural steel fabrication company. Once the 
steel channel and bracket are onsite, according to the drawings at S-2.1, A-5.1, and S-1.4, 
the method of installation requires wood drilling and then bolting the "C" channel and 
bracket to wood (no welding is required per drawings), and this is carpentry work and is 
under the scope of a "B" license. 

Mr. Edward Kaeka of KWL Seryices, Inc. (a C-48 Structural Steel Contractor) provided a 
quote to us to "furnish only" the "C" channel and steel bracket. He stated that the "C" 
channel is basically a reinforcement bracket for a wood member and the installation should 
be done by a carpenter, only when the steel reinforcement is bolted or connected to steel 
would it require a C-48 contractor. Please feel free to call him at 676-1808. 

Thank you for your attention to this matter and we hope that this matter can be resolved 
soon since we are as eager as you are to get the project started. 

Sincerely, · 

QJ~y 
James S. Huang, Owner 
All Maintenance and Repair 

000029 
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IVIar~~u ut1 \!J~:u:.!p , . 1 heresa Huang 

ALL MAINTENANCE AND REPAIR 
P.o. Box: 693577 
Mililani, HI 96789 

Ph: (808}623-7757 
Fax: (808}625-3538 

FAX TRANSMITIAL FORM 

Company: UH Facilities Management 

Attention: Dean Uehara 

Phone: 

Fax: 956-5385 

\ 
( 8vv ,625-3538 p.1 

From: Theresa Huang 

Date Sent: 3/19/09 

Number of Pages: 3 

Message: Here is the Proposal from KWL Services, Inc. as you requested. 

000030 
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1v1pr LU w {J;j;u;;p I heresa Huang 
~~-n-·if::~lcl~:ql:l t:HUl'l-t\WL :;,ernces, me. 

(808)625-3538 p.2 
1 • .J.O 1 r~lll.J./10111.1 r- .1::1 r 

Proposal 
KWL SERVICES, INC. 

t.ic. IC-12577 

94-0112 Leolcana St.• Waipahu • Haw•ll • 86797 • PH (801)816-1801 • FAX (808)&77-4011 • kwl.aervlcG8@!hawallanfef.net 

PROP~ svawTTEo·fo: ------ ·=----- PageNa.:.... .. ' of 1_ pag""""e"""s ___ _ 
PHONE: DATE: 

: G•ne~l Contractor Bldde!IJ....;·----­
·ADDRESS: --.• -=·o,....s .... NAM&:="'"· - -·· · 

--· _1March 11, __ 2_00_9 _______ _ 

r-- ------------ .Coll•ge Hill Gantral Re .... p_al_ra __ !•as LOCA'IioN: .. -----------------·--
1-·-------~ ··--.; -,=oA:~n=-:::OF=PtANS~Il:": -+fJ;;..;ob No. Gt-0.284 · · ··KW.=:;-L..-;:No~: --r!;,oi PHb~ 
.___ __ .... . . ' jAddandum 1·fl.. ~knowl~ged 20 , _ 
!Wi'iiere6Yiiilim;;lf;s~-fll!;;;:c,fl;:e;;;;ilfl0ri~s;:.ana:;::;;.;U;.:m:.;.a~tii;•;.IOF.;.==..-=:::::::-=;;:_:=::::;:::=::.:=~==::::::-::::::::~===-:-.:-:-.:-_-::=::::= .. 
I 

! SfiCTION G5120: STRUCTURAL STEEL 

I
f SECTION 01720; RAILINGS AND HANDRfs!LS 

FURNI§tf ONLY; !FOB JOBSIT!l 
j1.) Two (2) each cnannet iran supports as per drawings. (2JA-2.1) 
)2.) One (1) each brackets at launtry room. (3AIS..1.4) . 
' 
; FUBNISH AND !NSJALLj 
! 1.) Modify one (1) axisting bronze handrail as reqoired. (A1/A-5.1) 

jNOTE: Price is good fer thirty (30) days. 
i 

: §XCLUSIQNS; 
l1.) Gai'Janizing, etching, priming, painting other thein louch-up of welds._ 
i 2.) Concrete work, grouting, patching, chippin9, demolition and removal work, etc. 
: 3.) Fasteners, connection bolts, embeds, connecrJon holes for otl'ler !fades, stair noslngs, etc. 
! 4.) Special inspections, weld testing, calculatiollS, etc. 
5.) Any 1tem not specifically listed above. 

We propose hereby to furnish· material and labor. complete in accordance with above specifications, for the sum ol: 

s•xtean Thousand Eight Hundred Sixty-Three and OW100 Dollars. ( $16,863.00 ) 
Payma~ mada aa IOI'M ------·--- ··---· ------------- ---------- --·-------· ---·--·-· 

------------· 
AW mattrlal rsgua•WIIftlllr:l 011 aa ~r.w AO ovork 1o 11111 c~plet.sca rn t MMt!MII'IIike 
mannar -ding ID slarderel pradiCQ. Ally ~IItaiien or IIIMIIion ftan aDOVa 
lj)!ICUIIOna invOivlllg eXInl c:o~11·.-1 bt lleCII!ed only ~pon wntlln ~ • .,11 wrill 
beCOI'IIIIn 1xtn1 Chlll'tl• aver tnd ai:Qvt the eslirr.aw. M agre1m1nbl ~n;•nt Jpon 
sb'\IC.el, ltCII!Snla, or delayt beyo~d our cantrot. OWntt \o ~ li,., ID!'Illldo, and ~ 
~ lnsu~W~ce. Our WOlter~ gr:a \Ill~ covtt11d by WO/Ioma~t'' Ccmpen1lillan 
iR.sutlt!Qt. 

rp;c:;;;p~z~nce Gf Prcpoaal· 'Tk~ abON pol*, IPecmca•.Gni: •~d ::ondiii0!\1 

lero 9a!lafiC!.aiY alliS :antl'.webr 1CQIJPII!d. You ru. allihcrlzed ID do the WOitl 
as speclfieo. Pavmsnt will be ma11e •• ouarnauaocwe . 

. !?ala or AcceptaRCe: . _ _ _ . • • 

··s-ure ____ ------ ~1 

Signafure __ ------===~ 
.. ... 
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~e: Colieg'e Hili 'G~neral Repairs 
) 

Subject: Re: College Hill General Repairs 
From: Eddie Kaeka <ekaeka.kwl@hawaiiantel.net> 
Date: Mon, 06 Apr 2009 12:47:35-1000 
To: KLJrt Minato <minato@hawaii.edu> 

Kurt, 

Normally, I don't do this kind of cost-break when I'm not 
listed as a sub. However, It seems that there may be a conflicting opinion 
and point of view. Therefore, I'll make an exception in this case. 

Section 05120- Structural Steel $4,178.00 

Section 05720- Railings and Handrails $12,686.00 

The vendor we selected for the bronze handrail modification 
is from Seattle. We needed to pay his way here, room and board, use of KWL 
welding equipment, parts and labor. It seems that no one in Hawaii knows how 
to work with bronze ... or can produce the parts necessary to modify the 
handrail. 

-------Original Message-------

From: Kurt Minato 

Date: 4/2/2009 4:06:03 PM 

To: Eddie Kaeka 

Subject: Re: College Hill General Repairs 

Eddie 

Thank you and I look forward to your response. 

EXHIBIT D 

) 
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UNIVERSITY 
of HAWAI

1
I. 

SYSTEM 

Mr. James S. Huang 
Owner 
All Maintenance and Repair 
P.O. Box 893577 
Mililani, Hawai'i 96789 

Dear Mr. Huang: 

------ -------------

Office of Procurement and Real Property Management 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

April 15, 2009 

Subject: Invitation of Bids (IFB) No. 09-0264, College Hill, General Repairs, University of Hawai'i at 
Manoa, Honolulu, Hawai'i, Project No. UHM 08-002 

Reference is made to your bid in the amount of $272,900.00 for the subject IFB which was opened by our 
office on March 11, 2009. 

In your letter dated March 18, 2009, you attempted to explain why you did not list a structural steel 
subcontractor with a C-481icense in the subcontractor listing which was submitted with your bid. While you 
maintained that you could install the "C" channel supports and steel brackets under the scope of your "B" General 
Builders license, you indicated that KWL Services, Inc., a C-48 Structural Steel Contractor, provided your company, 
'All Maintenance and Repair, with a quotation to furnish the "C" channel supports and steel brackets as specified 
under Section 05120, Structural Steel, of the Technical Specifications and drawings within the subject IFB. You 
later submitted a copy of the quotation which you received from KWL Services in the amount of $16,863.00 for 
materials and services to be performed under Section 05120, Structural Steel, and Section 05720, Railing and 
Handrails. Based on your statement that KWL Services would only be utilized to furnish materials under Section 
05120, the University contacted KWL Services to obtain a cost breakdown of its quotation. KWL Services advised 
our office that the cost to furnish the "C" channel supports and steel brackets as specified in the drawings and 
technical specifications under Section 05120 is $4, 178.00. 

Your attention is directed to page BID- 7 which states that "each bidder shall include the name, license 
number and classification code of each person or firm to be engaged by the bidder as a joint contractor or 
subcontractor(s) for performance under this contract." As noted above, you did not list KWL Services, Inc., a C-48 
Contractor, on the subcontractor listing which accompanied your bid. 

The provisions of Hawaii Revised Statutes §103D-302(b) allow an agency to waive an omission in the 
listing of a joint contractor or subcontractor(s) provided that the value of the unlisted work is equal or less than one 
percent of the total bid amount. However, based on the information provided to us by KWL Services the value of 
the work to furnish the "C" channel supports and steel brackets represented approximately 1.5% of your total bid 
amount. 
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OPRPM FORM 54 
(Rev. 09/06) 

\ 
I 

LISTING OF JOINT CONTRACTOR AND/OR SUBCONTRACTORS 
(Page 1 of 2) 

The following information shall be submitted, on this form, by each bidder as a bid requirement. 

It is the sole responsibility of the bidder to review the requirements of this project and determine the appropriate 
specialty Contractor's licenses that are required to complete the project. · 

Each bidder shall include the name, license number and classification code of each person or firm to be engaged by 
the bidder as a joint contractor or subcontractor(s) for performance of this contract Failure to provide correct names 
and active license numbers as registered with the Contractor's License Board may be grounds for rejection of the bid 
submitted. The bid shall also indicate the nature and scope of work to be performed by such joint contractor or 
subcontractor(s). 

The bidder acknowledges that as a general contractor ('A' or 'B' license) the bidder is prohibited from undertaking any 
work solely or as part of a larger project, which would require the bidder ('A' or 'B' general contractor) to act as a 
specialty ('C' license) contractor in any area in which the bidder ('A' or 'B' general Contractor) has no specialty 
Contractor's license. The bidder ('A' or '8' general Contractor) must have the appropriate 'C' specialty Contractor's 
licenses either obtained on its own, or obtained automatically under the rules and regulations of the Contractor's 
License Board, Department of Commerce and Consumer Affairs. 

All bids which do not comply with this requirement may be rejected. 

Name of Joint Contractor and/or Subcontractor(s) *License Number and 
(specify which) Classification Code Nature and Scooe of Work 

·\-\cc.wi. \,~ \:\x.f&w1J6& H(.la f"iV\q 
c. -tGl'--t ;o 

~\o o ("tvtl a~ Cok c.-)...\ 
_../ C.-?-'SEq7 '-' s -to \AQ_vY\_ru;;-\e-r\ d~ ru& C.-$") )\ \~ 

S+tu.c}u.~ S""\ts ~s 1 J::y\ t- · 

AL -1.35~S" \'a\\ s~r,~a...~Th. 
c..tct'55 c~ P., c..- 34' CL~ OJ\"\C 'rt.. ~ 

'-.} IC -.l)..3~ \....ao.& !AII'c".:D \3 e 1./\_c.\c:..o c.1Cl5"5 c~ c. t q A""i~"S1z''S 

?Lt..l.\N\.-\?~, :r Y\.U 

c. -~rq~ 
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CERTIFICATION REQUIRED ON PAGE 2 OF OPRPM FORM 54 
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OPRPM FORM 54 
(Rev. 09/06) 

LISTING OF JOINT CONTRACTOR AND/OR SUBCONTRACTORS 
(Page 2 of 2) 

Name of Joint Contractor and/or Subcontractor(s) *License Number and 
(specify which) Classification Code Nature and ScoJJe of Work 

The PRIME CONTRACTOR shall indicate its principal contractor's license number and 
classification code(s) it possesses. 

*License Number 

The contractor hereby certifies that the information provided is accurate and that itself and the joint 
contractor/subcontractor(s) listed meet all license or permit requirements for the State of Hawaii for this contract. 

(---:1 ~~-- 3/11/09 
By Title: ~p~ Date 

"License number in compliance with Chapter 444-9, HRS and the Rules and Regulations of the Contractors License 
Board, Department of Commerce and Consumer Affairs. 
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