
    
  

MOTOR VEHICLE INDUSTRY LICENSING BOARD 
Professional and Vocational Licensing Division 

Department of Commerce and Consumer Affairs 
State of Hawaii 

 
MINUTES OF MEETING  

 
The agenda for this meeting was filed with the Office of the Lieutenant Governor, 
as required by §92-7(b), Hawaii Revised Statutes (HRS). 

 
Date:   Tuesday, December 13, 2011 
Time:   9:00 a.m. 
Place:   Queen Liliuokalani Conference Room 

King Kalakaua Building 
335 Merchant Street, 1st Floor 
Honolulu, Hawaii  96813 
 

Present:  Werner Umbhau, Public Member, Chairperson 
   Russell Y. J. Chung, Public Member 
   Carl D. Johnsen, Public Member 
   Stan Masamitsu, Industry Member 
   Dennis Short, Industry Member 

Donald Touchi, Public Member 
Christine Rutkowski, Executive Officer 
Kenyatta Nichols, Executive Officer 
Rodney J. Tam, Deputy Attorney General 

   Alice Worthy, Secretary 
 
Guests: Wayne Meadows, Paradise Autos Inc. 
 Jeff Crabtree, Law Offices of Jeff Crabtree 
 Denise Soderholm, Soderholm Sales & Leasing 
 Erik Soderholm, Soderholm Sales & Leasing 
 Dave Rolf, HADA 
 John Gillmor, Attorney for HIADA 
 
Excused:  Thomas Nakama, Industry Member, Vice-Chairperson 
 
Call to Order: Chairperson Umbhau called the meeting to order at 9:07 a.m., at which 

time quorum was established. 
 
Additions/Revisions New Business – 2012 Legislative Session – as reflected in specific    
to Agenda: section of minutes. 
 
Approval of Minutes  It was moved by Mr. Short, seconded by Mr. Touchi, and unanimously  
of Previous Meeting: carried to approve the meeting minutes of June 21, 2011 and August 16, 

2011, as circulated. 
 
Chair’s Report: None. 
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Executive Officer’s Office of Information Practice – None. 
Report:  
 Hawaii State Ethics Commission – None. 
    

Other 
Copies of the following were distributed to members for their information:  
(1) 2012 Board meeting schedule and (2) updated contact information 
roster of Board members. 

 
Chapter 91, HRS  
Adjudicatory  
Matters: None. 

 
Licensing:  Ratifications 
    
   Motor Vehicle Salespersons Transfers 
   Motor Vehicle Salespersons License 

Motor Vehicle Dealer Relocation License 
Motor Vehicle Dealers License 
Motor Vehicle Manufacturer License 
Motor Vehicle Distributor License 
Motor Vehicle Auction  
Motor Vehicle Consumer Consultant 
 
Upon a motion by Mr. Touchi, seconded by Mr. Chung , it was 
unanimously carried to ratify the above lists for the licenses sought  
(as attached). 
 
Applications – None. 

 
Correspondence: U.S. Customs and Border Protection – “Potential Indicators of   
   Terrorist/Criminal Activity Related to Mass Transportation”;  
   “Terrorism, What Can I Do To Help?” 
     
 Informational material received from the U.S. Customs and Border 

Protection Task Force regarding the prevention of terrorists and terrorist 
attacks was provided to members for their information.  The material was 
sent to the Board on the basis that it was identified as a major 
transportation provider and/or related to an airport service provider in the 
State of Hawaii.  

 
 The Executive Officer stated that she responded to the Task Force 

informing the Task Force that the Board is not a transportation provider; 
that it does not transport vehicles, but oversees the regulatory scheme 
that governs the activities of motor vehicle auctions, manufacturers, 
distributors, dealers, salespersons and consumer consultants.  It was 
determined that no Board action is necessary. 
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New Business: Request from Servco Regarding Whether Their Proposed Website  
 Requires a License 
 
 In a letter dated November 8, 2011, Servco requested the Board to 

review its proposed website, and determine whether a motor vehicle 
dealer license is required.  The letter explains that Servco is in the 
process of establishing a website for its customers who are seeking to 
purchase a pre-owned motor vehicle.  The website is a consolidation of 
the inventories of all of Servco’s dealerships.  The customer will visit the 
website to find the car the customer wants and the website will direct the 
customer to the specific dealership which has the vehicle the customer 
wants.  No sales transactions will take place on the website.  All sales 
transactions will take place at the dealerships.   

 
 After a brief discussion, it was moved by Mr. Masamitsu, seconded by 
 Mr. Touchi, and unanimously carried to issue the following informal 

interpretation that based on the information presented by Servco and the 
understanding that (1) Servco currently holds a dealer’s license; (2) 
inventories from all Servco’s dealerships will be consolidated to this one 
website; (3) no sales transactions will be conducted on the website; and 
(4) no advertising will take place on the website, a separate motor vehicle 
dealer’s license is not required. 

 
 The informal interpretation is being provided for informational and 

explanatory purposes only and is not an official opinion or decision, and 
therefore is not to be viewed as binding on the Board or Department.  
Should a formal determination be desired, a petition for declaratory ruling 
must be filed pursuant to chapter 16-201, Hawaii Administrative Rules.  

 
 In the Matter of Soderholm Sales and Leasing, Inc., Petitioner vs. City 

and County of Honolulu, Department of Budget and Fiscal Services, 
Respondents; PCH-2011-10 

 
 This matter concerns the purchase of paratransit vehicles by the City and 

County of Honolulu.  Issues regarding the successful bidder and its 
manufacturer lacking Hawaii licenses were raised by Soderholm Sales 
and Leasing Inc.  Copies of documents concerning this matter were given 
to members for their information.  Denise Soderholm informed the Board 
that the case has been concluded and is awaiting the decision from the 
Office of Administrative Hearings, DCCA. 
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 November 16, 2011 Letter from Denise L. Soderholm, President, 
 Soderholm Sales & Leasing, Inc. Regarding National Bus Sales and 
 Leasing, Inc., Champion Bus, Inc., BusWest Motor Vehicle Dealer 
 Activity/License Requirement 
 
 In a letter dated November 16, 2011, Denise Soderholm of Soderholm 
 Sales & Leasing, Inc. asked the following questions of the Board: 
 

1. Soderholm informed the Board that they have filed a lawsuit in the 
U.S. District Court against National Bus Sales & Leasing, Inc. 
(“National) and Champion Bus, Inc. (“Champion”) because they are 
illegally selling buses in Hawaii without a license. 

 
 Soderholm is requesting the Board to not issue a license to either  
 National Bus Sales and Leasing, Inc. or Champion Bus, Inc. until after 
 the hearing scheduled for January 30, 2012. 
 
   There was discussion about the license application process and 

issuance of licenses.  There was also discussion about Soderholm’s 
allegations that National and Champion are engaged in unlicensed 
motor vehicle dealer activity.  The Executive Officer informed 

 Denise Soderholm that the allegations should be filed with RICO, as a 
complaint.  Denise Soderholm stated that she has filed complaints 
with RICO and that actions are either not taken or RICO takes too 
long to act.  Denise Soderholm was informed that any concerns they 
may have about RICO needs to be taken up with RICO because the 
Board has no authority over RICO. 

 
 2. Soderholm wants to know why the Board did not intervene in their 

appeal to the City’s denial of their protest of the Handi-Van bid.  
Soderholm believes the Board should have defended HRS Chap. 437, 
and taken a more proactive role in the matter. 

 
 DAG Tam stated that the Office of Administrative Hearings shared a 

courtesy copy of their appeal on the procurement matter with the 
Board.  Their matter, which involved a bid protest, is not within the 
Board’s jurisdiction.  Erik Solderholm emphatically stated that the 
matter did involve the Board because the competitive bidder did not 
have a Hawaii license.  He added that the Board should defend 
chapter 437, it is the Board’s duty to uphold the law.  DAG Tam stated 
that the Board’s position that anyone engaging in motor vehicle dealer 
activity in Hawaii is required to meet Hawaii’s licensure requirements 
and be licensed in Hawaii before it can engage in the activity, in this 
State, is clear.  DAG Tam also said that Solderholm’s dispute with the 
City regarding Federal funding or grants is not within the Board’s 
jurisdiction.   
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3. BusWest 
 
 Soderholm objects to the Board approving BusWest’s application 
 for a motor vehicle dealer’s license.  Denise Soderholm stated that 
 chap 437 allows the Board to deny the issuance of a license and 
 wants to know why the Board did not exercise its right in this situation.  
 There have been numerous complaints filed against BusWest with 
 RICO concerning unlicensed activity by BusWest. 
 
 The Executive Officer reiterated the earlier discussion about the 

license application process and their allegations that BusWest 
engaged in unlicensed activity.  The Executive Officer stated that their 
concerns regarding the unlicensed activity need to be taken up with 
RICO; that RICO is charged with authority to pursue unlicensed 
activity. 

 
 DAG Tam asked Denise Solderholm to explain what she meant by the 

following:  “The (DAG) went on to say that the RICO complaints took 
too long to resolve.”  Denise Solderholm stated that she meant that 
the DAG seemed to be sympathetic to their situation.  She stated that 
the DAG did not actually state that RICO took too long to resolve 
complaints; she corrected her statement.   

 
 July 1, 2012 Board Member Vacancies 
 
 The Executive Officer reported that the terms for Messrs. Nakama, Chung 

and Touchi will expire on June 30, 2012 – 1 industry and 2 public 
vacancies.  The Executive Officer also reported that although the terms 
for Messrs. Chung and Touchi expire on June 30th, Mr. Chung is eligible 
to serve another 3 years, and Mr. Touchi, another year.  The Executive 
Officer asked Mr. Chung and Mr. Touchi if they are willing to continue 
serving on the Board.  They both said they would think about it and let the 
Executive Officer know.  The Executive Officer also informed the Board 
that the industry vacancy may be filled by anyone who is engaged in the 
motor vehicle industry, both franchise dealers and independent dealers. 

 
 2012 Legislative Session 
  
   There was discussion on the Board’s legislative delegate for the   
   2012 legislative session.  Board members briefly discussed the upcoming 
   legislative session and the possibility that Board input may be required on 
   bills that could impact the Board’s program of work.  The Board further  
   discussed the logistics involved in convening a meeting, establishing a  
   quorum of members, the requirement to file an agenda, etc., and the  
   impact on the Board’s ability to deliver its comments in a timely manner. 
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   After discussion, it was moved by Mr. Short, seconded by Mr. Touchi,  
   and unanimously carried to delegate authority to Chairperson Uhmbau to  
   take the lead in legislative matters, including testifying on behalf of the  
   Board as needed.  
 
 Mr. John Gillmor, attorney for HIADA, appeared before the Board to share 
 with the Board HIADA’s proposed legislation.  This matter was not on the  
 agenda.  After a brief  discussion, it was moved by Mr. Touchi, seconded 
 by Mr. Johnson, and unanimously carried to add HIADA’s proposed bill  
 as an item on today’s agenda. 
 
 Mr. Gillmor provided members with copies of HIADA’s proposed 
 legislation.  Mr. Gillmor explained that HIADA’s proposed legislation deals 
 with (1) adding the state taxation law regarding certain motor vehicle 
 transactions, and (2) amending sections 437-7, 437-11, 437-18 and  
 437-29 as well as adding a new section relating to motor vehicle dealers. 
 
 The purpose of amending the sections in (2), above, is to update dealer 

bonding requirements and to clarify the Board’s authority to impose a 
bond in certain cases of dealer misconduct.  The bill also makes explicit 
the requirement that dealers provide no fault coverage on vehicles and 
that the dealer’s sales location must be zoned for such use.  Chairperson 
Umbhau asked if there were any questions.  Chairperson Umbhau 
thanked Mr. Gillmor. 

  
Unfinished  
Business: None.   
   
Scope Questions: None.   
 
HADA, HIADA, Dave Rolf thanked the Board members for their continuing support of  
Organizations:  HADA.  Dave Rolf mentioned that he met with John Gillmor to discuss  
   HIADA’s two concerns. 
 
   With regard to HADA’s position on a request received from   
   Sendmeafriend.com, an online auto referral program (see minutes of  
   June 21, 2011), Dave Rolf reported that HADA has no position on the  
   referral program. 
    
Next Meeting:  Tuesday, February 21, 2012 
   9:00 a.m. 

Queen Liliuokalani Conference Room 
335 Merchant Street, 1st Floor 
Honolulu, Hawaii  96813 
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Adjournment: There being no further business to discuss, the meeting adjourned at 
 10:34 a.m. 
 
      Taken and recorded by: 
 
 
            /s/ Alice Worthy 
          
    Alice Worthy, Secretary 
 
Reviewed and approved by: 
 
 
   /s/ Christine Rutkowski 
   
Christine Rutkowski 
Executive Officer 
 
CR:aw 
1/12/12 
 
[    ]   Minutes approved as is. 
[ X ]   Minutes approved with changes.  See Minutes of  2/21/12 . 
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