
    

MOTOR VEHICLE INDUSTRY LICENSING BOARD 
Professional and Vocational Licensing Division 

Department of Commerce and Consumer Affairs 
State of Hawaii 

 
MINUTES OF MEETING  

 
The agenda for this meeting was filed with the Office of the Lieutenant Governor, 
as required by §92-7(b), Hawaii Revised Statutes (HRS). 

 
Date:   Tuesday, June 18, 2013 
Time:   9:00 a.m. 
Place:   Queen Liliuokalani Conference Room 

King Kalakaua Building  
335 Merchant Street, 1st Floor 
Honolulu, Hawaii  96813 
 

Present:  Werner Umbhau, Public Member, Chairperson 
   Russell Y. J. Chung, Public Member  
  Carl D. Johnsen, Public Member 
   Dennis Short, Industry Member 

Donald Touchi, Public Member 
Christine Rutkowski, Executive Officer 
Rodney J. Tam, Deputy Attorney General 

   Alice Worthy, Secretary 
 
Excused:  Stan Masamitsu, Industry Member, Vice-Chairperson 
 
Guests: Mario Diaz, Applicant (JN Automotive) 
 John Cerizo, Applicant (Cutter Automotive) 
 Dave Rolf, HADA 
 Denise Soderholm, Soderholm Sales & Leasing, Inc. 
 Jeff Miller, Attorney for Soderholm 
 Kimo Pierce, HIADA 
    
Call to Order: Chairperson Umbhau called the meeting to order at 9:10 a.m., at which 

time quorum was established. 
 
Aloha and Mahalo: Chairperson Umbhau reported that Mr. van den Hurk has resigned as a  
   member of the Board effective April 24, 2013, and expressed his thanks  
   to Mr. van den Hurk for his contributions to the Board for the short time  
   that he served on the Board. 
 
   The Executive Officer stated that today was Mr. Chung’s last meeting as  
   his term expires on June 30, 2013.  Mr. Chung has served on the Board  
   for eight consecutive years.  She expressed her gratitude and thanks for  
   his contributions to the Board. 
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Additions/Revisions It was moved by Mr. Touchi, seconded by Mr. Short, and unanimously 
to Agenda:  carried to add the following items to the agenda under item 8.b., 
 Applications: 
 
  Nicole P. Thompson – Motor Vehicle Salesperson 
  Derrick B. Bautista – Motor Vehicle Salesperson 
  John Cerizo –Motor Vehicle Salesperson 
 
Approval of Minutes It was moved by Mr. Touchi, seconded by Mr. Chung, and unanimously 
of Previous Meeting: carried to approve the meeting minutes of April 16, 2013, as circulated. 
 
Chair’s Report: Chairperson Uhmbau expressed his thanks to Mr. Chung for his 

contributions to the Board for the past eight years, and presented 
 Mr. Chung with a Certificate of Appreciation. 
 
Executive Officer’s The Executive Officer stated that Board members should have already 
Report: filed their Financial Disclosure Statements with the Ethics Commission.  It 

was mentioned that in addition to filing online, it can also be done via 
email.  The Commission’s website is http://hawaii.gov/ethics.  Members 
should call the Ethics Commission if they have any questions. 

 
Chapter 91, HRS  
Adjudicatory  
Matters: None. 

 
Licensing:  Ratifications    
 
   Motor Vehicle Salespersons Transfers 
   Motor Vehicle Salespersons License 
   Motor Vehicle Dealer Relocation License 

Motor Vehicle Dealers License 
Motor Vehicle Distributor License 
Motor Vehicle Manufacturer License 
Motor Vehicle Auction 
Motor Vehicle Consumer Consultant 
 
Upon a motion by Mr. Chung, seconded by Mr. Touchi, it was 
unanimously carried to ratify the above lists for the licenses sought 
(as attached). 

 
Chair Umbhau informed the members that the agenda would be taken out of order.   
 
Unfinished Email request from Erik Soderholm regarding HRS 437 requirement that  
Business: the Department or Director has the right to grant a motor vehicle dealer, 

franchise or motor vehicle manufacturer license prior to a vote from the 
Board – Deferred from April 16, 2013 Meeting     

 
   Denise Soderholm appeared before the Board along with her attorney,  
   Jeff Miller.  Ms. Soderholm said that Erik Soderholm was not available  
   for today’s meeting.  Ms. Soderholm asked why the license applications  

http://hawaii.gov/ethics
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   for manufacturers/distributors are approved at the staff level and not by  
   the Board at a Board meeting.  They do not object to the processing of  
   the applications, but object to approvals being handled at the staff level. 
 
   The Executive Officer stated that this matter was deferred from the 
   April 16, 2013 meeting and gave a brief summary of the discussion with  
   with Erik Soderholm at the last meeting.  Deputy Attorney General Tam  
   stated that he would review the matter and report back at today’s meeting.  
 
   Deputy Attorney General Tam read out loud §437-7(f)(1) through (5),  
   HRS. 
 
   Deputy Attorney General Tam also cited to §436B-8, HRS, regarding  
   the Board’s delegation of authority to the Executive Officer to perform  
   ministerial functions.  It has been the Board’s practice to delegate   
   the ministerial functions to the Executive Officer.  He said that the   
   manufacturer and distributor requirements for licensure are ministerial.   
   Mr. Miller stated that he did not agree and will consider taking up this  
   matter in the future. 
 
   Upon a motion by Mr. Touchi and seconded by Mr. Johnsen, it was  
   unanimously carried to delegate to the Executive Officer the authority to  
   approve all license applications for manufacturers and distributors as long 
   as all requirements have  been satisfied. 
 
Licensing:  Applications 
 
 Ameritrans Bus, Inc. – Motor Vehicle Manufacturer 
 
   Board members reviewed the application and documents submitted. 
 
 The Executive Officer stated that she had received an email from 

Ameritrans on April 17, 2013 requesting their application to be placed on 
today’s agenda.  She further stated that the application and supporting 
documents are in order and that applicant has met all the requirements.   

 
 With a motion by Mr. Johnson, seconded by Mr. Touchi and unanimously 

carried, the application for a motor vehicle manufacturer’s license for 
Ameritrans Bus, Inc. was approved and said license is effective as of 
today, June 18, 2013. 

 
At 9:35 a.m., it was moved by Mr. Short, seconded by Mr. Touchi, and 
unanimously carried to enter into Executive Session to consider and 
evaluate personal information relating to the individual applying for 
licensure in accordance with Chapter 92-5(a) (1), and to consult with the 
Board’s attorney on questions and issues pertaining to the Board’s 
powers, duties, privileges, immunities, and liabilities in accordance with 
Chapter 92-5(a) (4), Hawaii Revised Statutes. 
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EXECUTIVE SESSION 

Gary S. Twombley – Motor Vehicle Salesperson 
Mario R. Diaz III – Motor Vehicle Salesperson 

 
   At 9:58 a.m., it was moved by Mr. Short, seconded by Mr. Johnsen, and  
   unanimously carried to return to the Board’s regular order of business. 
 
 Mario R. Diaz III – Motor Vehicle Salesperson 
 
   Board members reviewed the application and documents submitted. 
 
   It was moved by Mr. Short, seconded by Mr. Touchi, and unanimously  
   carried to approve the application for a motor vehicle salesperson’s  
   license for Mario R. Diaz III, subject to receipt of additional documents  
   from the State of California and provided that the documents have no  
   deviation from the information presented by Mr. Diaz. 
 

At 9:59 a.m., it was moved by Mr. Chung, seconded by Mr. Johnsen, and 
unanimously carried to enter into Executive Session to consider and 
evaluate personal information relating to the individual applying for 
licensure in accordance with Chapter 92-5(a) (1), and to consult with the 
Board’s attorney on questions and issues pertaining to the Board’s 
powers, duties, privileges, immunities, and liabilities in accordance with 
Chapter 92-5(a) (4), Hawaii Revised Statutes. 

 
EXECUTIVE SESSION 

Aloha Auto Group, Ltd. – Display of Motor Vehicle at Unlicensed Premise 
Nicole P. Thompson – Motor Vehicle Saslesperson 

Derrick B. Bautista – Motor Vehicle Salesperson 
John Cerizo – Motor Vehicle Salesperson 

 
   At 10:33 a.m., it was moved by Mr. Short, seconded by Mr. Johnsen, and  
   unanimously carried to return to the Board’s regular order of business. 
 
Licensing:  Applications (continued) 
 
   Gary S. Twombley – Motor Vehicle Salesperson 
 
   Board members reviewed the application and documents submitted. 
 
   It was moved by Mr. Touchi, seconded by Mr. Johnsen, and unanimously  
   carried to approve the application for a motor vehicle salesperson’s  
   license for Gary S. Twombley. 
 
   Paradise Rent-A-Car Inc. – Motor Vehicle Dealer 

 
  The Executive Officer reported that Paradise Rent-A-Car requested that  
  the application be removed from today’s agenda because it needs more  
  time to prepare additional information for its application.  
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  Aloha Auto Group, Ltd. – Display of Motor Vehicle at Unlicensed Premise, 
  Prince Kuhio Plaza, May 17, 2013 to April 17, 2013 

 
   Board members reviewed Aloha Auto Group’s letter request to display a  
   vehicle at the Prince Kuhio Plaza in Hilo from May 17, 2013 to 
   April 17, 2014. 
  
   After a brief discussion, it was moved by Mr. Short, seconded by 
   Mr. Chung, and unanimously carried to approve Aloha Auto Group’s  
   request to display a vehicle at the Prince Kuhio Plaza in Hilo from 
   May 17, 2013 to April 17, 2014. 
  
 Nicole P. Thompson 
 
   Board members reviewed the application and documents submitted. 
 
   It was moved by Mr. Short, seconded by Mr. Touchi, and unanimously  
   carried to approve the application for a motor vehicle salesperson’s  
   license for Nicole P. Thompson. 
 
  Derrick B. Bautista – Motor Vehicle Salesperson 
 
   Board members reviewed the application and documents submitted. 
 
   It was moved by Mr. Short, seconded by Mr. Touchi, and unanimously  
   carried to approve the application for a motor vehicle salesperson’s  
   license for Derrick B. Bautista. 
 
   John Cerizo – Motor Vehicles Salesperson 
 
 At this time of the meeting, Mr. Cerizo presented a volume of documents 

for the Board members to review.  Several members stated that there 
were too many documents to be reviewed in such a short time.  In 
fairness to Mr. Cerizo and to provide the members sufficient time to 
review the documents and after a brief discussion, it was moved by 

 Mr. Touchi, seconded by Mr. Short, and unanimously carried to defer the 
review of Mr. Cerizo’s application until the next meeting upon receipt of 
additional information. 

 
Chairperson Uhmbau announced that the Board would return to the order of the agenda. 
 
Correspondence: None.   
 
New Business: April 16, 2013 Email Request from Erik Soderholm Regarding 
 

(1) Discussion regarding whether Board’s Executive Officer has no 
authority to approve motor vehicle manufacturer license applications 
and motor vehicle manufacturer license applications shall be 
conducted in open session as per State Sunshine law 
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 Mr. Soderholm is asserting that the Board cannot have closed 
 meetings because no personal matters are discussed. 
   
 §§ 92-4 and 92-5, HRS, state that “…A board may hold a meeting  
 closed to the public pursuant to section 92-4 for one or more of the  
 following purposes: …”. 
 

(2) All license applications for motor vehicle salespersons, dealers, 
auction and manufacturers must be on agenda to comply with State 
Sunshine law 

 
 Mr. Soderholm is concerned with the ratification (“RAT”) list. 
 Mr. Soderholm is requesting that all the names on the RAT list be 
 listed on the agenda or if not, then attached to the agenda.   
 Mr. Soderholm believes that the public should know who the  
 applicants are in the event there  are questions concerning the 
 individual(s) on the list; the public should be able to give input on the 
 applicants, then the issues can be addressed.  The list is not available 
 to the public until after the fact.  Mr. Soderholm asked whether the 
 Board was in compliance with the Sunshine law.  Deputy Attorney 
 General Tam stated that he will look into this. 
  
 By consensus, it was agreed to defer this matter until the next  
 meeting.    
 

(3) Board is wrong to allow the City to buy directly from an unlicensed 
mainland motor vehicle manufacturer 

 
 The Executive Officer stated that the Board previously discussed this  
 matter and is recorded in its September 4, 2012 meeting minutes. 
 
 Board members commented that as stated previously, the Board does 
 not have authority over procurement code issues.  
  
Open Forum: Dave Rolf, HADA, had no report for the Board, also thanked Mr. Chung 

for his years of service as a member. 
 
 Kimo Pierce, HIADA, had no report for the Board. 
 
 The Executive Officer asked both Dave Rolf and Kimo Pierce if HADA 

and HIADA will be submitting names to the Governor’s Office to fill the 
industry member vacancy.  Dave Rolf stated that HADA will be submitting 
Wayne DeLuz’ name and Kimo Pierce stated that HIADA will try to submit 
a name. 

 
Next Meeting: Tuesday, August 20, 2013 
                             9:00 a.m. 
                            Queen Liliuokalani Conference Room 
                             335 Merchant Street, 1st Floor 
                             Honolulu, HI 96813 
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Adjournment: There being no further business to discuss, the meeting adjourned at 
 11:04 a.m. 
 
      Taken and recorded by: 
 
 
             /s/ Alice Worthy 
          
    Alice Worthy, Secretary 
 
Reviewed and approved by: 
 
 
    /s/ Christine Rutkowski 
   
Christine Rutkowski 
Executive Officer 
 
CR:aw 
7/11/13 
 
[ X ]  Minutes approved as is. 
[    ]  Minutes approved with changes.  See Minutes of    . 
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