Minutes of the Meeting
of the
REAL ESTATE LICENSE COMMISSION
OF THF TERRITORY OF HAWATI

Mey 11, 1954, at the office of Mr. Faton H. Hagoon, Chairman, 910 Alekea
Street, Honolulu, Hawaii.

Present: Faton H. Magoon, Chairman
J. Patton Odom, Member
HirstGQEi Yamamoto, Member
Stephen K. Miyagawa, Administrator

The regular meeting of the Real Estate License Commission of the
Terrvitory of Hawaii waes called to order by Mr. Eaton H. Magoon, Chairmen,
at 9:00 a.m., in his office at 910 Alakea Street, Honolulu, T. H. The
reading of the minutes of the previous meeting was dispensed with. The

rder of business and the actions tzken were as follows:

ORDER OF BUSINESS

Case of John B, Shumway,
Stowe-Yay Home, Lid.

On April 29, 1954, Mr. Robert St. Sure, Public Frosecutor, City and

County of Honolulu, called this office to sign a complaint against
Mr. John B. Shumway. Upon the advice of the Attorney Genersl's office
that there will be no personal liability involved for performing this

duty which is found in Section 7734, Revised Laws of Hawaiil, as amended,
the Administrator agreed to sign the complaint. However, before the
complaint was signed, a copy of & letter to Mr. Fadsworth Y. H. Yes,
Deputy Attorney Genersl of the Territory of Hawail, was received from
Mr. St. Sure, informing this Commission that the Shumway case has been
referred to the Detective Division of the Honolulu Police Department.
There also appears to be a case of gross cheat against Mr. Shumway.

The Commission, after reviewing the above case, instruct e§ the
Administrator to acknowledge receipt of Mr. St. Surefs letier to Mr. Yee,
and further requestsd that he keep the Commission apprise d on tne future
disposition of the case. I1f nothing is done within 30 days, it was
suggested that we inguire into the progress of the case

Case of Thailis Comer, Broker

The attorney Ceneral's office advised this office uhat Mrs. Comer
has misled the public in believing that she is & holder of an honorary
degree of L.L.D. Mrs. Comer, upon guestioning by the é ninistrator,
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admitted that she was awarded only a Juris Doctor's degree. The correct
sbbreviation for Juris Doctor 1s J. D. Mrs. Comer has since mede the proper
correction in her advertisement snd the matter was unaninmously voted closed
ags far &s this office wes concerned. (see attached copy of legal opinicn
from the Attorney ”onmvak, Territcry of Haweii, and refer to Thailis Comer's
files for further information)

Brokersge Applics
IS}»an Carit 4‘11 Ltd.

stion
t

Mr. Raymond Y. Nikaidc, brcker, filed a brokerage application in the
name of Island Capitel, Lgd,, sppointing himself as the ?r1n0¢pal broker
fer the corporation. The applicant has met 2ll the requirements. Mr. Odom
moved for acceptance and approvel which was seconded by Mr., Yamemolo and
unonimeously carried.

Arplications for Fictitious Trade Namesg

The Akers Realty Compeny, a co-partnership of Mr. Parker D. Jeffers
end Mr. Donald H. Akers, brokers, has been diSQOlved. Both brokers filed
spplications tc carry on their resl estate business under fictitious
trede names. The Commission unanimously approved the folleowing trade
names:

Parker D. Jeffers dba Kailua Realty Company
Donald H, Akers dba Akers Realty Company

Reinstatement Reguegts

Mr, James Y. 5. Chang, salesman, and Mr. Neil Robertson, broker, have
filed petitions reguesting reinstatement of their licenses. Upon the
favoretle recommendstion of the Administrator, the Commission unsnimously
voted to aspprove the reinstatement znd issusnce of the licenses to
Mr. Chang and Mr. Eoberitson.

Case of David Chung Vo Au

Throuch his attoerney, Kinji Kenszowo, Mr. Au huco potitioned this
Commission o reinsitate his salesman's license which was revoked on
April 19, 1949. The revccation of his license was a rvesult of his convic-
tion for & federal criminal offense. Mr. Au now feels that he has led
an upright and moral life for the recuired statutery period of five yesrs

and recuests consideration by this Commission.

n
;‘
i

The Commission una
Commission to present h
e date for the heesring.

wimeusly voted Lo allcow Mr. &u to appesr before the
8 case and instructed the Adminisiraztor to set

Fio 13
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Copies of our FExemination to
Commissiconer D. D. %atson

Mr. D. D. Vatson, Commissioner, Heal Fstate Division, State of
California, reguested copies of salesman's and broker's examinations to
help his office in a study they are conducting of the types of examins=-
tions administered in the various license states. The members unanimously
voted to send Mr. Watson copies of our recent exsminations and instructed
the Acdministrator to mail them to Mr. Watson,

Financial Feport for bdpril 1954

The Commission finanecial report for the month of hpril was given ss
follows:

Expenditures - Uffice expenses $ 69.16
Salaries $941.45.0v0ee ot 1,010.61
Fees Collected.iiuuienancavacncansencnsnssocnnensl 215.50

Belance in Speciel Fund &s of April 30, 1954.....% 23,162.01

The above report was moved for acceptance by Mr. Odom, seconded by
Mr. Yamamoto, and unanimcusly carried.

Subdivigion Urdinance on the
Island cf Howaii

Mr. Roy C. Blackshear, broker in Hilc, Hawaii, wrote to the Commis-
sion that according to this attorneys, Carlsmith & Carlsmith, Section 6642,
Chapter 127, Revised Laws of Hawaii, 1945, as amended (sale of lots in
subdivisions in the City & County of Honolulu) does not apply to the
County of Hawaii. Mr. Blackshear's inguiry was in answer to the circular
letter recently sent out to all brokers in the Territory, calling their
attention to the subdivision laws of the City and County of Honclulu. The
legal cpinion rendered by Carlsmith & Carlsmith interprets that Peragraph
K of Ordinsnce 58 (subdivision ordinance in the County of Hawaii) pernmits
& broker or agent tc teke options on a tract of land, subdivide the same,
and sell it efter tentative approval is given by the Planning and Traffic
Commission, Comnty of Hewaii, even before the sctusl improvements are
completed or bonds are posted to insure completion of the subdivision.

A long discussion was held on the true interpretation of Ordinance
No. 58, Section 5, Paragraph K, which provides as follows:

"K. Land shell not be offered for sale, lease or rent until after
recordation of the approved subdivision map; provided, however,
bona fide options or egreements for the purchase, sale, leasing or
rental of land, which options or sgreements are specifically made
gubject to the approval of the subdivision by the commission, may
be mede pricr to the recordastion of the subdivision map; provided,
furtber, that upon filing of 2 bond as required by Paragraph H of
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of this section, land may be offered for sale, lease or rent. For
the purpcsesg of this ordinance, the holder of wny oplion or sgree-
ment may act ss and perform all the duties of the owner of the fee

simple title.m

The consensus of opinion among the members was that the above ordinance
was embiguous end did not provide adequate protection to the general pub-
lic. This Commission looks with disfavor the practice of taking options
by resl estate brokers who sell tec the genmeral public lots in a proposed
subdivisicn before final approval is obtained or before adequate improve-
ment bond is posted in order to protect the prospective purchasers of
the lots. The Administrator wes instructed to advise Mr. Blackshear
thet under Section 7734, Chapter 150, Reviged Laws of Haweii, the chief
duty of this Commission is to fully effectuste the provisions of this
chapter and to carry out its purpose, which purpose is the protecticon of
the genersl public in its resl estate transactions. Mr. Elackshear would
have to comply with the provisions of Ordinance 58; however, in order to
protect the public, he was requested to inform this Commission in writing
the agency appointed to hold any depcsit or option money received toward
the purchase of lots in a proposed subdiviesion. The Administrator was
further instructed to obtain an interpretetion of the above crdinance
from the Attorney lenerslls office ss soon as possible sc that this
Commission would be guided by their interpretation.

In order Mo put more teeth® in our existing lawe or to enforce the
inherent power of this Commission, it was unenimously voted to promulgate
e new rule and regulation pertaining to ssle of lots in a proposed sub-
divigion. The Administrator was instructed to work out some rules and
regulations for the Commission's approval.

Viplaticns of Rules snd Regulations

{2) Mani Fealty & Finance Co,, Lid. ~ The corporation was cited for
violation of Rule 6, Rules and Regulations of this Commission. Maui Fealty
& Finance Co., Ltd., had failed te name & successor to the lete Mr., E.
Stanley Elmore as required under Section 7737, subparagreph 4, and Rule 6,
Rules and Regulations of the Real Estate License Commission. On May 14,
1954, Mr. Donald Tcokunaga, Secretary and Mansger of the corporation, was
named as the prinecipal broker in complisnce with our reguest.

The Administrator was instructed to write to the above corporabion,
adviging that they should use more cauticn in observing and abiding with
the statute and the rules and regulations of this Commission. he Commig-
sion unanimously voted ithe case closed since the proper correcticn has been
made.

(b) Thomas B. Miles, Salesman - On April 2, 1954, Mr. Miles, sales-
man, was released from the employment ¢f McQuerrey Realty Company.
On April 5, 1954, this office called his attention to comply with Rule 13,
Rules end Regulations of the Resl Fstate License Commission.
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Mr, Miles, to date, has ignored our request; therefore, the Commission
cited him for violaticn of the sbove rule., The Administrator was 1ﬁstracted
to write to Mr. Miles and require him to comply with Rule 13 immediately.

New Cagses -~ Preliminary Reports

{a) John K. Poncey versus Bishop Trust Co. - Mr. Poncey compleined
to the Commission that he had executed a Provisional Cales Agreement with
Bishop Trust Company, Lid., on May 4, 1954, to purchase a lot in a pro-
posed subdivisicn in Waimalu, Oazhu. Mr. Poncey had made a $500.00 depo-
sit. Mr. Poncey inguired whether this provisional sales agreement could
be construed as a bona fide contract and whether he would be bound by its
terms as such.

After reviewing the form signed by Mr. Poncey, the Commission
ungnimously voted to refer this matter to the City Planning Commission,
City & County of Honelulu, for its opinion in the matter.

(b) Toshimi Ishii versus Frank Munoz & éssocistes, Ltd. - Mr. Ishii
came to the office to report that he had purchesed a lot in a subdivision
et Waikele, Fwa, from Frank Munoz and Assceistes, Ltd. 4t the time he
mede the purchase, representation was made by Mr. Munoz that the improve-
ment district assessment for the furnishing of water will be borne by the
corporation. He now finds thait he has to pay 2¢ or 3¢ for the water im-
provement. Mr. George Hasegsws, the present agent of Frank Munoz &
kssocietes, Ltd., was questioned on this matter. He presented = letter
to the Commission written by Mr. Cable A. Wirtz, attorney for the corpora-
tion, stating thet at no time did the Board of Directors of Frank Munoz
& Assoclates, Ltd., authorize any broker acting on its behalf to represent
that the lots in the subdivision were being sold free and clear of any
improvement districi sessesement for the supplying of water. If any verbal
representations were made, they were msde without the authorization of
the corporation and for which the brokers involved are personally respon-

sible.

The Commission unanimously voted that the Administrator inves tigate
this case further and report the findings &t the next Commission meeting
for official action.

Adjournment

There being no other new busi Mjg discuss, the meeting was
edjourned at 10:45 a.m.

f .
Re§é ectfully sfbmitted,

2

Hen K, 1’1;3&;,3%
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