Minutes of the Meeting
of the
REAL EST&TE LICENSE COMMISSION
OF THE TERRITORY OF HAWAII

May 4, 19585, at the offices of the Commission, Rooms 109 and 121,
Honolulu aprmory, corner of Hotel and Miller Streets, Honolulu, T.H.

Present: Eaton H. Magoon, Chairman
J. Patton Odom, Member
Hirotoshi Yamamoto, Member
Robt E. Bekeart, Administrator

The regular meeting of the Real Estate License Commission of the
Territory of Hawaii was called to order by Chairman Magoon, at 9:45 a.m.
in the Commission offices, Rooms 109 and 121, Honolulu é&rmory, corner
of Hotel and Miller Streets, Honolulu, T. H. The reading of the
minutes of the previocus meeting was dispensed with. The order of
business and the actions taken were as follows:

OPDER OF BUSINESS

Cese of Mr. and Mrs. Mariano Tremor
versus Mauro C. Madolora, State Realty

An informal hearing was sheduled in the matter of a complaint filed
with this Commission on April 27, 1955 by Mr. and Mrs. Mariano Tremor
against Mauro C. Madolora, salesmsn in the office of State Realty, in-
volving & proposed purchase of a property at 2032 Kapulani Street,
Honolulu, T. H. The following is the transcript of the informal hearing.

Mr. william K. M. Chee and Mauro C. Madolora, broker znd salesman
of State Realty Company, respectively, and Mr. and Mrs, Marianc Trenor,
conplainents, were called before the presence of the Commission.
(Mr.)Bekeart, Administrator, formally introduced the above to the mem-
bers

MAGOON: Mr. Chee, you are a real sstete broker?

CHEE: Yes, I am a broker.

MAGOON Mr. Tremor -— Mr, Madolors has complained -~

BEKEART: The Tremors are coumplaining.

MAGOON: Oh, yes, the Tremors are complaining against you, and

that they paid you $100 as & deposit on a house and
then they notified you a very short time after that
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they were not interested in the house and then they
were told they could not get the §100 back. That is
the charge against you. This is an informal hearing;
you are entitled to have coumsel, if you want. You
don't have tc answer any guestions if you don't want.
te receive these complaintis ~- we have no other way

of getting rid of this complaint unless we have you
here in the presence of the Tremors. In other words,
vyou don't have to answer sny questions. The Commission
will do all it cen to help both the salesman zs well
&5 the complaining parties, and we will do anything

we can. If there is anything wrong we will tell you.
Thiz is only an informal hearing; you can have counsel
if you want.

we waive all privileges.
Mr. Bekeart, have yon got the complaint nefore you?
Yes, I do have a copv.

Next time wvou might have one for each member. You might
conduct the hearing, Mr. Bekeart.

We heve Lhe slztement of Mys, Mariz Tremnor that wes

made before the Administretor of the Real Estate License
Commission on April 27, and Mr. and Mrs. Tremor swear on
the above statement that they are true to the best of
their knowledze. For background information, I might
point out that this is in regards to a house that the
Tremors heard of over the radio. They contacted the
broker, Mr. Villanueve, and started negotiations, end
the negotiations broke down after a fev days. Later

cn, I believe, Mr. Msdolors was contzched. Mr. Madclors
ie @& selesman with State Realty Ccumpsny, and he asked
themn if they would like this particular hcuse, and they
said they would like to gel the house and at thet point
he proceeded to represent them in the trensaction. He
took them tc the house, and they explored thoroughly,
and I believe on that date they pave him a deposit of
£100 and they in turn made out & standerd initial
payment receipt fcrm.

Now, I think you mizght zsk Mr. Tremor whose signature
is that?

That'e my signature.

Your husband!s?

Yes, sir.
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3=
(to Mr. Tremor) What you do?
I work Hickan Field.

*hat type of werk.

Serve gervicemen -- we serve those servicemen.

Where do you work -- in 1
focd in one of the messes?

By the &ir hase.
#hat's the name?
Post exchanze,

He workes et Hickam Air Force Exchange Store.

Have vou seen this before (esking about the IPR&C form)?

Yes.
You signed it?

Yes, sir.

(tec Mr. Tremor) You were there when the receipt was

signed?

Yes.

You didn't sign it?

No.

The s&lesman didn't ask you to eign?
I beg your pardcn.

He didn't ask vou to sign?

No, sir.

You wenbed te buy thic house ot Z02Z Kapulsni Strced?

Yes, eir,
You gave the selesman -- this men here —-
Yes, s=ir.

Yeou gave E100?

ne cefeteris -~ do you handle
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I gave the $100. We give them the §100 to pay -- to
deposit the houne.

I thet the only money vou had?

No, gir.

You had other woney?

Yeg, cir.

You were to pay & balsance of §£32,900.
e have to pay him only $4,00C.

You buying on an Agreement of Sale?
Yes, sir.

{tc Mr. Chee) VWas that in the Agreenent of Sale —-
you get the copy?

T have but it is so long -- I don't know whether I nave
in the files -—-

This contrect is not signed by the seller. (referring
tc the IPR&C form)

You heve the original, Mr. Chee?

411 ccpies are with Mr. Kondo. & few days after the
seller had accepted, he never returned any of the copies
to my office. I have heen chasing him ever since but

I have not been successful.

Don't you think by March and April that the owner
should have it signed?

That's true.

You mean it doesn't weke eny difference?

I can only reguest -~ I can't twist his arms.
Are you the zclting broker?

Yes, T em.

Isn't Mr. Madolors your salesman?

Yes, he is.
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MAGOON : Don't you believe where money is concerned, you are
responsitle?

CHEE: T am.

MAGOGN : I guess we cught to discontinue the cese until the

original, the signed copy -- I'd like to see it.

OLOM: May T ask & anestion or twoe?
MAGOON : Go zheed.
0DOM: I think it is in order to find out who made this

deposit of £100.

MRS, TREMOE: Yes, gir.

QDOM: You remember what time?

MRS, T REMOR: About 10 o'clock in the morning.

QDOM: You were told to sign this at that time and did you

meke up your mind not to go through any time later
or soon after signing this?

MRS. T FPEMOR: Yes, sir, 3You see the owner did not want to sign.

CLOMs What time of day was that -- the same day?

MRS. TREMOR: No, gir.

0DOMe That time? FRemember this is the 18th -- was it the
19th?

MRS. TREMOR: Uh...h... (hesitating)

MAGOON Think sbout the day -~ one day or two days?

MES. TREMOR: We waited wntil 172 otcleck hut the owner did not want

to sin so they send us home.

QDOM: What day was that -- after a week or so?

MRS. TREMOER: Uh...k...h

CHEE: Is that the same day vou saw me in the office?
MPS. TPREMCR: No.

CHEE: You did not see me that day?

MRE. TPREMOR: Whet you mean?
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Vhen you ceame to our office —-
You cslled us on the day tc pay the down payment, you
said the owner did not want to sign so we went hone
and we were home snd we were talking with my husband
and we did not want to buy so I called up Mr. Madolora
not to sell me any mere. Mr. Msdolors said no the
deed is finished so I said I don't like anymore. Then
Mr. Madolora said if you don't want to contirue don't
tell it to anyone.

¥hat I am trying to get ie this contract shows 18th
day of March on it.

Yes, =ir.

Can vou remenber how many dsvs after signing of this
that they told you that the owner won't sccept it --
one day or two days?

That's one week.

How meny days?

Aboutl = week.

May I cuestion her further on that line?

Go aheed.

Thet day you came to my office, vou remember looking at
certain papers. I told vou the title wasn't clear and
we would have tc check into the matier.

Yes.

At that time did you have the money with you?

Yes, sir.

£33

53,0002

&;

Yes.

May I explein &t this point. After Mr. Kondo informed
me that the seller had accepted, dr. Kondo immedistely
proceeded to drew up the Agreement of Szle.

Whet day?

I don't recall.
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One day -- two days?
Well, I say about a week.
That's all.

At that time, Mr. Kondo told Mr. Madolera that the
deal was ready to be closed and the Tremors were going
to see Mr. Kondo. I stopped Mr. Madolera before we
go any further; I wanted to examine the copy of the
Agreement of Sale. We had a copy of the Agreement
of Sale that was drafted. There was no lien except
that there was an existing mortgage over five lots;
in addition there was the matter for the wife of

the seller to release her dower. Inasmuch as the
deal was concerned, I felt she should not sign it
until I examined the title. The contract, I noticed
had been signed.

But the original Agreement wasn't?

This had not been signed but the original Agreement
of Sale was signed.

Whom did they speak with, they didn't want to go
through?

They informed Mr. Madolorza.

When did they do it?

I tell you the folleowing day.

It's aboutthe 19th?

No, no, no.

The Agreement of Sale had not been drawn?

At that time, I spoke with Mr. Kondo I was trying to
get a statement that they did not want to go through
with this deal. I called Mr. Kondo end asked him what
his client felt about the whole deal. Mr. Kondo re-
fused. Ag far as we are concerned, we were not in-
terested in the $10C deposit; we were only too happy
to give them buck the money. We had no intention of
teking advantage of the situation.

Who has the money?

fie have it. T spoke with Mr. Kondo about it and he
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told me that hie client 8id not want to sue for specific
performence, and furthermore, they would be willing to
forget the whole matter with the forfeiture of the $10C.

(interrupting) Mr. Madolora was showing us plenty
houses. Mr. Madolores was showing us three, four houses.

What's wrong with that?
I told him I don't want to see the houses.

You don't have to see — you don't want to see -
nothing wrong with that.

I think it was because to show me some other houses.

There's nothing wrong with that. Now you don't want
to go through with the house, you want your $100 back?

Yes.

All back?

I am willing to pay on the papers.

I see. Mr. Madoloras, you want to make & statement?
You don't have to if you don't want -- you have any-

thing to add -~ if you do, go ahead.

Everything is settled.

(to Mrs. Tremor) After cne week you decided you don't
want to go through with the deal?

Just after a day I called Mr. Madolcra at the house.
right on that day.

What day?

I think March 28th, sir.

That was in the office?

Yee.

Not in his house? TYou tecld him in his house?
In his house and in his office.

Where he lives? You went to his house?
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I called him. After that we went to his office znd
they told us about the forms, search of title and
the owner did not want to sign. I called that after-

noon I don't want to go through with it.

You want to add anything?

It was quite obvious what happened. She had come down
afterwards and I advised her not to go ahesad with it
because the title wasn't in order. 4s far as we know
the pecople are not rich, and we are only too huppy to
return the meney. However, we have no control cver
whet the seller is entitled to¢ or what Mr. Kondo de-
cides to do. They have signed the Initial contrsct.
You went to ask for any consideretion?

You see what happened, Mr. Magoon, what we normally
do we send three copies -- to the seller, broker, and
one to the client. The three copies are in his con-

trcl and where they are I can only teke Mr. Kondo's
word.

The Agreement of Sale had been signed?

Mr, Kondo had 4ltert Lee sign 1t.

®ill you folks be excused for a few minutes?
Do you want us back; we can wait outside?
e want to have a talk with vou afterwards.

Certainly.

After a short conference, Mr. Chee, brocker for Mr. Madolora, was
called before the Commission.

MLGOON s

Mr. Chee, we arc not pinning down on the broker right
now, but it is cur suggestion -- this board -- it is
unanimous that the $10C be returned to this lady,
because there is no signed contract zs we know. e
did not find any signed statement, and furthermore,
on your own statement there was no release of dower;
and, therefore, the broker was negligent snd he was
just as much at fault as the salesman in this charge.
I am not -- we are not -- writing any letter to you
on this. I think -~ our opinion is that. You should
have seen to it that it wes signed. Of course, we
&ll meke mistekes. It is not a serious mistake. You
don't have to return the money but the board feels

it should be returned. We all suggest that you should
return the $100 because there is no contract.



Minutes -10- May 4, 1955

¥hat's your cpinion, Mr. Odom?

ODOM: If end every contract in the Territory of Hawaii must
be signed, then there must be a date and time for it.
After the two days and nothing could be done, the
contract after the 20th was no good.

CHEE: We are not the agent for the seller. In this instance,
there is another broker.

MAGOON : Then you should have a copy. I would like the records
show that we will postpone this case for a week, and
in the meantime, we hope you can settle the difficul-
ties. I feel I much prefer doing this than to call
a formel hearing. We will extend it for one week, and
if nothing can be done, just notify Mr. Bekeart.

CHEE: Personally, I rather face the Commission in & formal
hearing. Would you like to set the date?

ODOM: This case is closed as far as the Commission is con-
cerned.

CHFE: Will the Commission tske the initiestive to contact
me?

MAGOON: The Commission will take no initiestive -~ you just call

up Mr, Bekeart and let him know.
CHEE: Okey. I'11 call you, Mr. Rekeart. Thank you, gentlemen.
The wembers of the Commission unanimously decided that nothing be
done in this matter until Mr. Chee contects this office regarding the

disposition of the 3100 deposit made by the Tremors.

Reinstatement Requests

Mrs. Jean M. Winsley Wittmaack and Holt M. Magoon, salesmen, re-
gquested reinstatement of their forfeited licenses. A routine investiga-
tion of the applicants revealed that there is no derogatory report
against Mrs. Wittmaack, and the credit record on Mr. Magoon has been
cleared. A motion was made by Mr. Yamamoto, seconded by Mr. Qaom,
and carried that the above requests for reinstatement be approved.

Mr. Frank Munoz reguested reinstatement of his broker's license
as well =28 the brokerzge license for Maui Business Bureazu, Ltd.
It wsas noted thet the communication from Maui Business Bureau, Ltd.,
includes in the letterhead "rezl estate and rentals" when actuslly the
corporation is not licensed by this Commission at the present tinme.
Since the Commission could not determine definitely that such advertising
is a violation of our laws, it was unanimously approved that upon re-
ceipt of an additional $25.00, the brokerage license of Masui Business
Lid., would be reinstated.
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Mr. George L. H. Cooper's reguest for reinstatement of his broker's
license was considered and unsnimously approved ap rccommended by the
Administrator. A routine investigation on Mr. Cooper reveals no un-
favorable report on him.

Recguests to Open Branch Qffices

Reguest has been received from Bishop Trust Company, Ltd., to open
a branch office at 2370 Kalakaums Avenue. Mr. C. J. DeVault, licensed
brcker, will be in complete charge of this branch office, t was moved
by Mr. Yamsmoto, seconded by Mr., Odom, and carried that tais reguest be
approved and a branch office license issued upon payment of a $2.00 fee
for such license.

Mr. T. F, McCormack, broker, in o letter dated April 20, 1955, re-
guested permission to open s branch office at 46-015 Kamehamehs Highway,
Kaneohe, Oahu. Through some misunderstanding, the office was opened
before receiving official approval from this Commission. Therefore,
Mr. Odom moved for acceptance as of the date of opening, April 29, 1955.
Motion was seconded by Mr, Yamasmoto and carried.

Mr. Edwin J. Xlein, broker, applied for a branch office license.
This office will be located in the same office of Surferaest Agency,
212 McCully Square. Mr. Klein reported that one of his sales staff,
Mre., Florence Ceigi, #ill be in the office. The Commiesgion voted to
aprrove this branch office on the condition that Mr. Klein will be
personally responsible for closings of all real estate transactions.
Question was brought up whether Surferest Agency or Mr. Ernest Johuson,
who is unlicensed by this Commission, may possibly be involved in real
estate perticipation. The Comnission instructed the Adminisirator to
investigate further on this matter and report his findings. It was
the unanimous Feeling of the members that if Surferest Agency is in
rezl estate business, they should also file & brokerage license with
a broker in charge of the office.

Case of Francis Vong

The Administrator apprised the Commissioners thsi on April 11,
1955 Mr. Francis Wong personally surrendered his real estate brokerts
license. Legal notices have been inserted both in the Honolulu Ster
Bulletin and the Honolulu Advertiser on April 14, 1955 to serve notice
to the general public. To date Mr., Wong has not turned in the licenses
of his salesmen, Walter D. Aki and Lawrence W. B. Ching. The idmin-
istrator will continue to meke further attempts to contact Mr. Wong.
Commissioner Odom suggested that the Commission write a letter to
Mr. #ong instructing him to remove immediately all real estate signs
bearing the name of Francis Wong.
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Commission's Financial Report

The stotus of the Commission's Special Fund was reported as
follows:

Balance in Special Fund as of 3/3L/55¢ccceiusacccncnaceses$26,935.22

Fees collected in ApTil 1955 iccesecnosascasenssonsnes 667.00
$27,602.22

Office Fxpenditures..ssvesesssssseesss$L0L.66
Pa-y Roll.-bo'--ovoavtou.t’-at-voo'-0¢'0 893-‘70 bt 292‘026@

Bzlance in Special Fund as of April 30, 1955...............§26,606.8§_

The above report was moved for acceptance, subject to audit, by
Mr, Odom, seconded by Mr. Yamamoto, and carried.

Cases Investigated for Poseible Violstione
of Rule 8, Rules and Regulutions, and Cases Closed

The Administrator reported that there aprears to be a hizh fre-
quency of real estate ads in the newspspers by real estate salesmen
and brokers, without disclosing their identity as reguired by Rule 8,
Rules and Regulations of the Rezl Fstate License Commission. For the
information of the Commission, the following ads were checked for
possible violation &nd in each case, the licensee concerned was selling
nis own property and therefore the cases have been closed as "no viola-
tion.M

1. Rezl estate ad in Honolulu Advertiser, 4/25/55. iir. Kenneth K.
Nobuta, broker, reportsd that he is selling his own property. Cese
Closed.

2. Rezl Fstate ad in Honolulu Stur Bulletin, 4/25/55. Milton Allen,
salesman for Milton Allen Cn., Ltd,, informed the Commission that he is
advertising his own property. Case closed.

3. Real estate ad in Honolulu Star Sulletin, 4/26/55.. Wr. Frank
Yuen Kam, salesman, reported thst he is selling his own property. Case
closed.

4. Real estate ad in honolulu Ster Bulletin, 4/27/55. Mr. Robert L.
Buffins, real estate broker, stated thst he is selling his own oroperty.
Case closed.

5. Real estate ad in Honmolulu advertiser, 5/2/55. Mr. Lawrence P.
Medeiros, broker, reported that by error the ad appesared in the 'reel
estate for sale colum" instead of "for rent" column. Case closed.

€. Real estate ad in donolulu Advertiser, 5/3/55. Mr. Richard M.
Kageyama, broker, stated thzt the newspaper inadvertently omitied his
name. Case closed.
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The disposition of the above cases was unaninously spproved by
nembers,

Ccnplalnt bv_amne Q'Neill versus
Filiiem E. Miles, Brokﬁr

Mrs O'Neill, broker, complained Mr. Miles oli unetuical conduct.
She stated thet Mr. Miles hes been advertising for szle zn exclusive
listing registered with her office, Case hes been closed upon reguert
by Mrs. 0'Neill.

Pending Cases

1. Case of Nihis versus Marien Tsue, Broker ~ The adminisirstor
reported that he will contect the former bGministrater, Mr. Stephen
Mivagewa, for the detailes on the case end will present & full revort
to the Ccmmission at its next meeting.

2. Cs= of Alice X. C. Ching versus Zenjarin F. Xong, broker
The ccnsensus o1c opinion &mong uhe commicsioners was that this com-
plaint is & private matter between the broker and seller. The Admin-
istrator was instructed to cail up Mr. Xong &nd ask hinm o rencve
the branches and close the case,

3. Case of Edwin G, ¥, Wee - dlr. williem K. . Chee, ascting broker
for Edwin Wiee of State Realty Company, wes instructed to remove the
newspaper &d "Edwin Wee, State Reoliy" appeering in the Honolulu Star-
Bulletin on April 27, 1955, The &0 appeared daily in the Honolulu Star
Bulletin up to Muy 3, 1958, ir. Chee sdmitted that this matter slipred
his mind and will rermove the ad immediately. Case closed.

Viclation of Section 7741, Chapter 1450,
Revised Laws Qimﬁamgé;JMABAS, 8.5 cmended

There haw been & sudden aprearence of newspaper eds of lots for
saele in subdiviegions by reazl estate brokere and brokeragec which were
investigated to be in viclation of the provisions of the subdivision
rules ané repulations as well s the statutory authority of the City
Plerming Commission and Section 7741, Chapter 150, Revised Laws of Hawaii,
1945, as ezmended. The Administretor reguested a directive frem the
Commission to rroceed in handling such cases in the future. The follow-
ing companies were cited:

1. Oszhu Homes, advertised in Honclulu Advertiser 4/15/5%5 and
Honolulu Star Bulletin 4/14/5%

2. Bqn led kealty Company, edvertised in Honclulu Star-Bulletin
4L/16/55
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3. Hawaiien Trust Compeny - advertised in Honolulu Star-Bulletin,

4716755
4. Joe R. Pao, Proker - adverticed in Honolulu Star-Pulletin,
4/22/55.

5. Puulos Development Compsny - advertised in Honolulu Ster-
Bulletin, 4/20/55.

The cases of Oahu Homes, Bonded Realty Company, and Hevaiian Trust
Compeny have teen referred to the City Planning Comzission for their
attention and action.

The members discussed &t length and took a definite stand to take
appropriete action ageinst any licensee found in violaticn of the above
rnleg and regulations and statutory reaquirvements. The Administrztor was
given authority to contact the brcker and advice hin thet he has to com~
?ly with the City Plsnning Commicsion subdivigion lsus hefore advertising
for sale or be cited for violation of Section 7741, Chapter 150, Fevised
Laws of Hawaii, as zmended. It wes wnanimcusly decided to send out cir-
cular letters toc &ll brokers regarding this regulztion and to strongly
caution against such violation or this Commission will be forced to take
immediate disciplinary action.

Americun Finunce, Ltd. - An ad which appeered in the Heneolulu Advertviser,
dated May 1, 1955, was brought to the attention of the Commission. Archie
K. Wong, broker for the corporatiocn, seic that zlthough Anerican Finsnce,
Ltcé., is not licensed as & brokerage firm by the Real Fstate License
Cormigsion, they have been advertising under the corpcration on the
assumption that properties owned by it outrisht do not came under the
juriediction of this Commission. Mr. Wong expressed willingness to apply
for a brokersge license. Case closed,

Oiomena - &n ad eppe&red in the Honeolulu Star Bulletin, dated April 27,
1955, annoumcing the forming of & property development company kncwn as
"Olomena." It wes not known clearly whether this corporation is sctually
dealing in real estete; therefore, the Commission instructed the Admin-
igtretor to investigaete further and if "Olomena" is participating in
real estate contrary to our lews, they shoulcd be required to file for

a brokerage license and comply with the other requirements of Chapter
150, BRevised Laws of Hawaii, as amended, znd ite Rules =znd Regulstions.

Case of Mr. snd Mrs. Harry Kuwahara
versus Masao Rokui, broker

Upon e brief review of this compleint registered by Mr. and Mrs.
Kuwalara, the Commissioners unanimously voted that the case be closed
and the complainents be advised that they seek legal counsel for civil
action.
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Case of Miss Dale Niles
ve. lloward A. Wolfe, Broker

The Admiristratcr presented the attached complaint from Miss Dele
Niles against Howard A. Yiclfe, reul estute broker. The Commissioners
ruled that the Agreement of Sale she signed shows no evidence of
irregularity; and, tnerefore, this matter does not come within the
jurisdiction of thiC Commission. The Commission advised the adminis-
trator to write to Miss Dale Uiles the decision taken at this meeting.
If she is seeking further remedy, Miss Niles should see her private
attorney. Case closed.

Chanse of Date of Next Real Esteate Fxemination

The recommended change of date for the next series of reszl estate
exennination for brokers and salesmen from May 28, 1955 to June 25, 1955
vas unanimously approved. This notice will be nubllqheﬁ as a legal
notice in the real estzte section of both the Honolulu idvertiser end
Honolulu Star-Fulletin es scon #s possitle.

Pequest for FPefund of £5.00
Application Fee bv Harry C. Weicss

& letter deted April 23, 1955 which wes received from Harry C.
%eiee, reguecsting the refund of the $5.00 application fee paid by him
on October &, 1953, was presented to the Commission for considerztion.
Mr, %eiss! application to teke the salesman's examination was denied
on October 6, 195% on the basis that he did not meet the resicence re-
guirement cf two years. According to Secticn 7740, Chapter 150, Re-
viged Laws of Hawail, 1945, as smended, refunding eny fee is & dis-
cretionary power of the Commission.

Upon & motion duly made by ir. Odom, seconded by Mr. Yamemoto,
and carried, the Commission vcted to approve the refund of the $5.00
application fee to Mr. ¥eiss,

There being no further business, the meeting adjourned at
1dls485 2a.m.

Respectfully submitted,

Fobf E. Bekeart
Eéminigtretor

REB:etk
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