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Hi storical Note: This chapter is based substantially
upon chapter 17-628 [Eff 7/19/82; am 7/15/83; am

2/ 17/ 84; am 5/10/84; am 9/29/86; am5/2/87; R 3/19/93 ]
chapter 17-745 [Eff 7/19/82; R 3/19/93 ] 817-626-24
[Eff 7/19/82; R 3/19/93 ] 817-638-8 |[Eff 7/19/82;

R 3/19/93 ] 817-716-58 [Eff 7/19/82; R 3/19/93 ]
8§17-719-2 [Eff 7/19/82; am 10/1/83; am 10/ 6/ 89;

R 3/19/93 ] 817-719-13 [Eff 7/19/82; am 10/ 1/83;




am 6/8/84; am 9/2/86; am 12/27/86; am 10/10/91

R 3/19/93 ] 817-719-14 [Eff 7/19/82; am 9/ 2/ 86;

R 3/19/93 ] 817-719-15 [Eff 7/19/82; am 10/1/83; am
9/2/86; R 3/19/93 ] 817-719-16 [Eff 7/19/82;

R 3/19/93 ] 817-719-17 [Eff 7/19/82; am 9/ 2/ 86;

R 3/19/93 ] 17-719-18 [Eff 7/19/82; am 10/1/83; am
1/19/84; R 3/19/93 ] 817-719-19 [Eff 7/19/82; am
7/ 5/ 83; am 10/1/83; am 6/8/84; am 9/2/86; R 3/19/93 ]
817-742-9 [Eff 7/19/82; am 12/ 17/82; am 6/18/87; am
11/ 25/88; R 3/19/93 ]

SUBCHAPTER 1

GENERAL PROVI SI ONS FOR FI NANCI AL ASSI STANCE
AND FOOD STAMPS

817-649-1 Purpose. The purpose of this chapter
is to establish the circunstances, conditions, and
deadl i nes under which the departnent shall notify the
reci pient of action taken to term nate, suspend,
reduce, or withhold benefits. [Eff 3/19/93;
am8/1/94 ] (Auth: HRS 8346-14) (Inp: HRS 8346-12; 7
C F.R 8273.10; 45 C.F.R 88205.10, 206.10, 233.37)

817-649-2 Definitions. As used in this chapter:
"Adequat e notice" nmeans a witten notice that
i ncl udes:

(1) A statenent of the action the departnent has
taken or intends to take;

(2) The reason for the intended action;

(3) The specific departnental rule supporting the
action;

(4) The household's right to request a hearing;

(5) The nane of the person to contact for
addi tional information;

(6) The availability of continued benefits;

(7) The liability of the household for any
overpaynents received while awaiting a
hearing if the hearing official's decision is
adverse to the househol d; and

(8) The availability of free | egal represen-
tation, if applicable.

The notice nay be received prior to departnent action,




at the time reduced benefits are received, or if
benefits are termnated, at the tinme benefits would
have been received if they had not been term nated.

"Mass change" neans a change initiated by the
state or federal governnent which affects the eligi-
bility criteria of the entire caseload or a significant
and identifiable portion of the casel oad.

"Notice of adverse action" neans an adequate and
timely advance notice which shall be sent to a
recipient to informthem of action planned to reduce or
termnate benefits within a certification period.

[Eff 3/19/93 ] (Auth: HRS 8346-14) (Inp: 7 CF.R
8§271.2; 42 C.F.R 8431.201; 45 C.F.R 8205.10)

817-649-3 Notice of adverse action. (a) Prior
to the action to reduce, term nate, suspend, w thhold,
or change the manner or form of paynent to protective
or vendor paynent, except as provided in section
17-649-9, the branch shall provide the recipient with
tinmely and adequate notice before the adverse action is
t aken.

(b) The notice of adverse action shall be
considered tinely when the branch nails the notice at
| east ten days prior to the effective date of action.
For the financial assistance prograns, when the
departnent obtains facts indicating need for the action
because of probable fraud, the branch shall mail a
witten notice at |east five days before the effective
date of action. If the notice period ends on a weekend
or holiday and a request for a hearing and conti nuation
of benefits is received the day after the weekend or
hol i day the request shall be considered tinely.

(c) For the financial assistance prograns, tinely
notice shall not be required in the follow ng
ci rcunst ances but adequate notice shall be sent not
| ater than the date of action:

(1) The departnent has verified the death of a
reci pient or of the AFDC payee and there is
no relative avail able to serve as new payee;

(2) The departnent receives a clear witten
statenment signed by a recipient that:

(A) The recipient no | onger w shes
assi stance; or

(B) Provides information which necessitates
term nation or reduction of assistance




(3)
(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

and indicates that the recipient under-
stands the consequences of supplying the
i nformation shall be reduction or
term nation of assistance;
The recipient has been admtted or commtted
to a public institution;
The reci pient has been placed under skilled
nursing care, internediate care, or long-term
hospi talization;
The recipient's whereabouts are unknown and
mail sent to the recipient has been returned
by the post office indicating no known
forwardi ng address. Wen mail is returned,
both tinely and adequate notice shall be
i ssued only when the recipient has provided
the departnent with a new address. The
returned benefits, however, shall be rel eased
to the recipient if the recipient's
wher eabout s beconme known during the paynent
period covered by the returned benefits;
The recipient has been accepted for assist-
ance in another state and this fact has been
establ i shed by the departnent;
The AFDC child has been renoved fromthe hone
by judicial action or placed in foster care
by the parent or |egal guardian;
A speci al allowance granted for a specific
period is term nated and the recipient has
been informed in witing at the tine all ow
ance was nmade that the all owance woul d
automatically termnate at the end of the
speci fi ed peri od;
The departnent establishes protective or
vendor paynments because of noney
m smanagenent ;
A change in the level of nedical care is
prescri bed by the recipient's physician.
The recipient has opted to participate in
grant plus and has agreed to the follow ng:
(A) The paynent of the financial assistance
to the enployer for the enpl oyer’s use
in payi ng wages to the recipient; and
(B) Accept $650 as the full nonthly
assi stance paynent regardl ess of
househol d si ze; or



(12) The grant plus recipient is no |onger
participating in grant plus and the financi al
assi stance paynent is restored to the
standard of assistance for the applicable
famly size.

(d) For the financial assistance prograns, tinely
and adequate notice shall be given when automatic grant
adj ustnents for classes of recipients are nade due to
changes in state or federal law. The notice shall be
adequate if it includes a statenent of:

(1) The intended action;

(2) Reasons for the intended action;

(3) The specific change in law requiring the

action; and

(4) The circunstances under which a hearing may

be obtai ned and assi stance nay be conti nued.

(e) In situations involving categorical changes
in the financial assistance prograns, tinely and
adequate notice, shall be required when a transfer is
made between a federal and state category such as AFDC
and GA, or between state categories such as GA and
state AABD. [Eff 3/19/93; am 8/ 1/94; am 6/1/00 ]
(Auth: HRS §346-14) (Inp: HRS §346-12; 7 C.F.R
§273.13; 45 C. F. R 88205.10, 233.37)

817-649-4 Term nation of benefits. (a) Benefits
shall be termnated effective the first day of the
month follow ng the nonth in which the recipient is
found to be ineligible if the conditions of adverse
notice are net. Wen the conditions of adverse notice
are net, termnation shall be effective the first day
of the nmonth the conditions of adverse notice are net.

(b) Benefits shall be term nated when:

(1) The equity value of the recipient's nonexenpt

assets exceeds the departnent's asset limt;

(2) The recipient's net incone equals or exceeds

the recipient's needs according to the
departnent's applicable standard of
assi st ance;

(3) The recipient is admtted to a public

institution;

(4) The recipient's whereabouts are unknown;

(5) The recipient fails to nmeet any one of the

necessary requirenments of eligibility;




(6) An eligibility redeterm nation i s not
conpl eted because of the recipient's failure
to provide the departnent with requested
verification or to provide a conpleted
eligibility redeterm nation form

(7) A signed, witten request for termnation is
received fromthe recipient;

(8 The recipient fails to cooperate or provide
information to federal or state personnel who
review the decisions regarding eligibility
for assistance;

(c) For the financial assistance prograns,

benefits shall al so be term nated when

(1) The recipient fails to apply for and devel op
potential sources of assets and fails to
provi de the departnent with verification to
determ ne the anmount of the asset; or

(2) The recipient fails to apply for and devel op
potential sources of incone and fails to
provi de the departnent with verification to
determ ne the anount of the incone.

(d) State AABD paynents shall be term nated when

t he individual :

(1) Dies; or

(2) Is institutionalized in a long termcare
facility. [Eff 3/19/93; am8/1/94 ] (Auth:
HRS 8346-14) (Inp: HRS 88346-14, 346-52; 7
CF. R 8273.21; 45 C.F.R 88205.10, 206. 10,
233. 10, 233.20, 233.60)

817-649-5 Notice requirenents for recipients
subject to nonthly eligibility reporting. (a) The
departnent shall send notice to recipients who are
required to submt a nmonthly eligibility report when
t he departnent takes action.

(b) Wen the nonthly eligibility report is
received by the departnment by the specified filing
date, the notice shall be sent to the recipient by the
| ast working day of the report nonth when paynent is:

(1) Reduced based on information contained in a

conpleted nonthly eligibility report;

(2) Termnated due to receipt of an inconplete

monthly eligibility report; or

(3) Term nated based on information contained in

a conpleted nonthly eligibility report.




(c) For the financial assistance program when
the nonthly eligibility report is not received by the
specified filing date, the notice shall be sent to the
reci pient by the last working day of the report nonth.

(d) For the food stanp program when the nonthly
eligibility report is not received by the specified
filing date, the notice shall be sent to the recipient
within five working days of the filing date.

(e) Wen the nonthly eligibility report is not
received by the specified filing date, but is received
within ten days of the notice, subsequent notice or
notices shall be sent to the recipient to arrive no
| ater than the date of paynment when paynent is:

(1) Reduced based on information contained in a

conpleted nonthly eligibility report;

(2) Termnated due to receipt of an inconplete

monthly eligibility report; or

(3) Term nated based on information contained in

a conpleted nonthly eligibility report.
For the financial assistance program the date of
paynment shall not be del ayed beyond the | ast day of the
paynment nonth. For the food stanp program the date of
paynment shall not be del ayed beyond ten days after the
normal issuance date.

(f) A notice of suspension shall be sent when a
paynment is reduced to zero for one nonth, for
reci pients subject to nonthly eligibility reporting.
Foll owi ng this one nonth suspension, a second notice
shal | be sent:

(1) To termnate a paynent due to non-receipt of

a conpleted nonthly eligibility report;

(2) To restore paynent based on a conpleted

monthly eligibility report; or

(3) To term nate paynent based on a conpl eted

monthly eligibility report.

[Eff 3/19/93 ] (Auth: HRS 8346-14; 45 C. F.R
§205.10) (Inp: HRS 8346-12; 7 C.F.R
§273.21; 45 C. F. R 88205.10, 233.37)

8817-649-6 to 17-649-8 (Reserved).

SUBCHAPTER 2



shal |

SPECI FI C PROVI SI ONS FOR FOCOD STAMPS

817-649-9 Exenptions fromnotice. Under the
followi ng circunstances a notice of adverse action

not
(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

be required:

A mass change occurs;

The branch is notified by a reliable source
of the death of all nenbers of the househol d;
The branch is notified by a reliable source

t hat the househol d has noved fromthe project
area;

The househol d has been receiving an increased
allotnment to restore |ost benefits, the res-
toration is conplete, and the household was
previously notified in witing of when the

i ncreased allotnment would term nate;

The househol d's allotnent varies from nonth
to month during the certification period to
take into account changes which were anti -
cipated at the tine of certification and the
househol d was so notified at the tinme of
certification;

The household jointly applied for food stanps
and financial assistance, has been receiving
food stanp allotnment pending the approval of
the financial assistance, and was notified at
the time of certification that food stanp

al | ot mrent woul d be reduced upon approval of

t he grant;

A househol d nenber is disqualified for

i ntentional programviolation, or the
benefits of the remaini ng househol d nenbers
are reduced or termnated to reflect the

di squalification of the household nenber. The
notice requirenents for individuals or
househol ds affected by intentional program
violation disqualifications are specified in
chapter 17-604. 1;

Required verification to continue increase in
benefits is not received, thus, the house-

hol d's benefit | evel shall be reduced to the
original benefit |evel;

A househol d is converted from cash repaynent
or food stanp coupon repaynent or both to



(10)

(11)

(12)

(13)

(14)

al l otment reduction as a result of failure to
make agreed upon repaynent;

The branch termnates the eligibility of a
resident of a drug or alcoholic treatnent
center or a group living arrangenent if the
facility loses either its certification from
the departnent or the state departnent of
health, or has its status as an authorized
representative suspended by FNS, disquali -
fying it as a retailer. Residents of group
living arrangenents applying on the resi-
dents' own behalf shall remain eligible to
partici pate;

The branch has elected to assign a | onger
certification period to a household certified
on an expedited basis and for whom verifica-
tion was postponed, provided the househol d
has received witten notice that the receipt
of benefits beyond the nonth of application
is dependent on its providing the
verification which was initially postponed
and that the branch may act on verified
informati on without further notice;

The household is required to nonthly report
and is subject to adequate notice require-
ments. However, for any changes reported
outside of the nonthly reporting system a
notice of adverse action is required prior to
reduci ng or termnating the household's
benefits;

The household voluntarily requests, in
witing or in the presence of an eligibility
worker, that its participation be term nated.
| f the household does not provide a witten
request, the branch shall send the househol d
a letter confirmng the voluntary w thdrawal .
Witten confirmati on does not entail the sanme
rights as a notice of adverse action except

t hat the household may request a hearing;

The branch determ nes, based on reliable
information, that the household will not be
residing in the project area and, therefore,
wi |l be unable to obtain its next allotnent.
The branch shall informthe household of its
termnation no later than its next schedul ed
i ssuance date. VWile the branch may inform



t he househol d before its next issuance date,
the branch shall not delay term nating the
househol d's participation in order to provide
advance notice; or

(15) The branch initiates recoupnent of a claim
as specified in section 17-683-52(d) agai nst
a househol d which has previously received a
noti ce of adverse action with respect to
such claim [Eff 3/19/93; am 12/9/94 ]
(Auth: HRS 8346-14) (lmp: 7 CFER
8§8273.13(b), 273.21(j)(3))

817-649-10 Changes causing a decrease in
allotnent. (a) For prospectively budgeted househol ds,
i f the household' s allotnment decreases or the househol d
becones ineligible as the result of a change, a notice
of adverse action shall be issued not later than ten
days after the change was reported. The decrease in
allotnment or determnation of ineligibility shall be
made effective with the first regular nonthly all otnent
i ssued after the ten-day notice of adverse action
peri od has expired; provided a hearing and continuation
of benefits have not been requested. Any required
verification shall be obtained prior to recerti-
fication. For exanple, a change reported on Septenber
27, which results in a decrease in the household's
al l otment woul d affect the Novenber issuance.

(b) For retrospectively budgeted households, if
t he househol d' s all ot nent decreases or the household
beconmes ineligible as a result of a change, other than
as specified in chapter 17-680, a notice of adverse
action for changes that are reported by the household
outside the nonthly reporting requirenents or an
adequate notice for changes reported on the nonthly
eligibility report formshall be issued unless one of
the exenptions to the notice of adverse action in
section 17-649-9 applies.

(1) The notice of adverse action to nonnonthly
reporting househol ds shall be issued ten days
prior to the nonth that the change is to be
ef fective;

(2) The adequate notice to nonthly reporting
househol ds shall be issued so that the
househol d receives it not later than either
the date the resulting benefits are to be




received or in place of the benefits if no
benefits are to be issued;

(3) When a notice of adverse action is not used

due to one of the exenptions in section 17-

649-9, the decrease shall be nade effective

no later than the nonth foll ow ng the change.
Changes i n expenses shall be budgeted in the
correspondi ng paynent nonth fromthe nonth the expense
was billed, provided the change was reported tinely by
the household. |If the change in expense was not
reported tinmely by the household but the househol d
continues to pay the decreased anount, the branch shal
det erm ne whet her the househol d recei ved an over paynent
for the nonths the household failed to report the
change in expense. The branch shall reflect the change
in expense for the household' s current benefits
effective the first nonth follow ng the expiration of
the the notice requirenents.

(c) For households required to nonthly report,
the decrease in allotnent or determ nation of
ineligibility shall be effective for the correspondi ng
paynment nonth fromthe nonth the change occurred or for
the nonth a household is determ ned prospectively
ineligible. [Eff 3/19/93 ] (Auth: HRS 8346-14) (I np:
7 CF. R 88273.12(c)(2), 273.21(j)(3))

817-649-11 Mass changes. (a) Certain changes
initiated by the state or federal governnent may affect
the entire caseload or nay affect significant portions
of the caseload. The changes shall i ncl ude:

(1) Adjustnents to the net inconme eligibility
standards and shelter and dependent care
deduct i ons;

(2) Adjustments to the thrifty food plan and
standard deducti on;

(3) Adjustnents to the state's utility standard,;

(4) Periodic cost-of-living adjustnments to soci al
security, SSI, and other federal benefits;

(5) Periodic adjustnents to assistance paynents;
and

(6) O her changes in eligibility criteria based
upon | egislative or regulatory actions.

(b) When the departnent nakes a mass change in

food stanp eligibility or benefits by simultaneously
converting the casel oad or the portion of the casel oad




that is affected, or by conducting individual desk
reviews in place of a mass change, it shall notify al
househol ds whose benefits are reduced or termnated in
accordance wth the requirenents of subsection (c)
except for mass changes made under sections 17-649-12
t hrough 17-649-14.

(c) The departnent shall informthe househol d of:

(1) The general nature of the change;

(2) Exanples of the change's effect on the
househol d' s al | ot nent ;

(3) The nmonth in which the change will take
effect;

(4) The household's right to a hearing;

(5) The household's right to continue benefits
and under what circunstances benefits wll be
conti nued pendi ng a heari ng;

(6) Ceneral information on whomto contact for
addi tional information; and

(7) The liability the household will incur for
any overpaid benefits if the hearing decision
i s adverse.

(d) The departnent shall notify the househol d of
the mass change or the result of the desk review no
| ater than the date the household is scheduled to
recei ve the allotnment which has been changed.

(e) The departnent shall notify the househol d of
t he mass change as nuch before the household s sched-
ul ed i ssuance date as reasonably possible, although the
notice need not be given any earlier than the tine
required for advance notice of adverse action.

(f) The household shall be entitled to request a
hearing when it is aggrieved by the mass change.

(g) A household which requests a hearing due to a
mass change shall be entitled to continued benefits at
its previous level only if the household neets the
followng three criteria:

(1) The househol d does not specifically waive its

right to a continuation of benefits;

(2) The househol d requests a hearing in

accordance wth chapter 17-602.1; and

(3) The househol d's hearing is based upon

i nproper conputation of food stanp eligi-
bility or benefits, or upon m sapplication or
m sinterpretation of federal |aw or
regulation. [Eff 3/19/93 ] (Auth: HRS 8346-
14) (Inp: 7 C.F.R §273.12(e))



817-649-12 Adjustnents to eligibility standards,
all otnments, and deductions. (a) The follow ng
adj ustnments shall becone effective for all househol ds
at a specific tinme. A notice of adverse action shal
not be required when the foll owm ng changes go into
ef fect:
(1) Adjustnments to the thrifty food plan, the
standard deduction, the shelter deduction and
t he dependent care deduction; and

(2) Adjustnments to the incone eligibility
st andar ds.

(b) Notice of the adjustnents shall be published
by the departnment through the news nmedi a, by placing
posters in certification offices, issuance |ocations,
or other sites frequented by certified househol ds, or
by issuing general notices nmailed to househol ds prior
to the effective date of the changes. [Eff 3/19/93 ]
(Auth: HRS 8346-14) (Ilnp: 7 CF. R 8273.12(e)(1))

817-649-13 Mass changes in public assistance.
(a) When the departnment nakes an overall adjustnent to
financi al assistance paynments, correspondi ng adj ust -
ments to a household' s food stanp benefits shall be
handl ed as a mass change. Wen the departnment has at
| east thirty days advance know edge of the anmount of
the adjustnent, the food stanp benefits shall be
reconputed to be effective in the sanme nonth as the
financi al assistance change. |If the departnent does
not have sufficient notice, the food stanp change shal
be effective not later than the nonth foll ow ng the
mont h the financial assistance change was nade.

(b) A notice of adverse action shall not be
requi red when a household's food stanp allotnent is
reduced or termnated as a result of a mass change in
financi al assistance grants. Individual notices shal
be sent a household to informit of the change. If a
househol d requests a hearing, benefits shall be
continued at the former level only if the issue being
appeal ed is the conputation of allotnment and not the
i ssue of allotnment reduction due to the mass change.
[Eff 3/19/93 ] (Auth: HRS 8346- 14) (Ilnmp: 7 C F.R
§273.12(e)(2))




817-649-14 WMass changes in federal benefits. (a)
The departnent shall treat cost-of-living increases and
any ot her mass changes in social security SSI paynents
and ot her prograns where informati on on cost of living
adjustnments is readily available and is applicable to
all or a mpjority of those program s beneficiaries as a
mass change for food stanp purposes.

(b) Househol ds not subject to nonthly reporting
requi renents shall not be responsible for reporting
t hese changes. The departnent shall be responsible for
automatically adjusting a household' s food stanp
benefit level. The change shall be reflected no | ater
than the second all otnent issued to nonnonthly
reporting househol ds issued after the nmonth in which
t he change becones effective.

(c) Monthly reporting househol ds shall report the
change on the appropriate nonthly report but are not
required to report these types of changes outside of
the nonthly report. The branch shall handl e such
informati on provided on the nonthly report in accord-
ance with chapter 17-680. [Eff 3/19/93 ] (Auth: HRS
§346-14) (Imp: 7 C.F.R 8§273.12(e)(3))




