




3/31/2015 – Draft Settlement Concepts 

Goal:  Protect public trust resources and uses of water by maintaining the current flow of fresh 
groundwater through Kaloko-Honokōhau National Historical Park while maintaining long-term 
operational flexibility and economic viability for the County of Hawaiʻi.  

Background: 

• Groundwater withdrawals are two times higher in the park’s four ahupuaʻa (279 gallons per 
day/acre) than in the Keauhou Aquifer System as a whole (138 gallons per day/acre).  

• In terms of sustainable yield, groundwater withdrawals are 38% of the sustainable yield of the 
Keauhou Aquifer System, but 77% of the sustainable yield of the park’s four ahupuaʻa.  

• The Keauhou Aquifer System is larger than the geographic area that contributes fresh water to the 
park; clarification is needed from CWRM to confirm that a smaller geographic area within the 
aquifer system can be designated a water management area. 

Terms & Conditions:  

1) Using the best available information, the NPS will identify a geographic area (that is at least 50% 
smaller than the Keauhou Aquifer System) within which existing and future groundwater 
withdrawals will adversely affect the current flow of fresh groundwater through the park; 

2) Following the issuance of declaratory orders confirming that geographic areas other than 
hydrologic units may be designated water management areas, the NPS will amend its petition for 
a water management area to identify the geographic area needed to protect public trust resources 
and uses of water in the park; and 

3) Within 90 days of filing the amended petition, CWRM will hold a public hearing on the amended 
petition. The hearing will constitute the administrative record for the following terms of this 
agreement. CWRM staff will recommend that: 

a. CWRM calculate and report the 2014 12-month moving average of pumpage in the 
coastal basal portion and in the inland high-level portion of the geographic area described 
in the amended petition, on a monthly basis;  

b. An increase in pumping above the 2014 12-month moving average in the coastal basal 
portion of the geographic area will trigger designation of the geographic area; 

c. An increase in pumping above the 2014 12-month moving average in the inland high-
level portion of the geographic area will trigger designation of the geographic area; 

d. Designation will occur at the first monthly CWRM meeting following the determination 
by CWRM that criteria b) and/or c) have been met;  

• Following designation, CWRM will limit the issuance of water use permits 
within the geographic area to the 2014 12-moving average of pumpage. 

• Withdrawals for domestic consumption of water by individual users shall not 
trigger designation. 
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Why did the National Park Service submit a petition for declaratory orders? 

• The NPS is requesting that the Commission clarify whether an area other than a “hydrologic unit” 
can be designated a water management area, because state law does not specify what type of 
“geographic area” can be designated. 

• The geographic area that contributes fresh water to Kaloko-Honokōhau National Historical Park 
is smaller than the area of the Keauhou Aquifer System. 

• In December, 2014, the Commission on Water Resource Management issued a Preliminary Order 
requesting that the County of Hawaiʻi and the NPS meet, with participation of the Commission 
staff, and explore and negotiate alternative paths of action, other than ground water designation of 
the Keauhou aquifer. 

• The NPS, the county, and Commission staff met on March 3 and are scheduled to meet again on 
March 31. One of the alternative paths being explored involves identifying a smaller geographic 
area within which additional groundwater withdrawals will adversely affect non-consumptive 
public trust uses of water in the park.  

• A declaratory order clarifying whether withdrawals within this smaller area can be regulated to 
protect public trust uses and resources within the park would greatly aid the county, the 
Commission staff, and the NPS in exploring alternatives to the designation of the entire Keauhou 
Aquifer System. 

 

What benefits do the county and the state receive from adopting the terms of the settlement 
agreement proposed by NPS? 

• Protects public trust uses and resources  

• Takes designation of the entire Keauhou Aquifer System Area “off the table” 

• Maintains operational flexibility for county and state water managers  

- New wells can be constructed as needed 

- County and state decide how to distribute pumping among wells 

- County can continue to issue water meters 

• Reduces the area of concern by over 50% 

• Gives the development community more certainty about the NPS area of concern 

• Maintains existing legal remedies and due process for all stakeholders 

- No changes to the well construction/pump installation permitting process 

- Public hearing is an opportunity for public to comment on amended petition 

• Does not delay UH Palamanui campus or the Kona Judiciary Complex 

• The agreement sets pumping triggers for designation, which is a mechanism that has been used by 
the Commission before on Maui 
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This map shows ahupuaʻa and the coastal basal aquifer boundaries. The geographic area identified by the 
NPS will likely be a combination of these units. 

 


