
































































































































































































































































































































EXHIBIT

2rB9-WCETC-434

IRESERVEDI



EXHIBIT

2TBg.WCEIC-435

IRESERVED]



COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAV/AII

Surface Water Use Permit Applications,
lntegration of Appurtenant Rights and
Amendments to the Interim Instream Flow
Standa¡ds, Na V/ai Eha Surface Water
Managemcnt Areas of Waihee, Waiehu, Iao
and Waikapu Streams, Maui

DECLARATION OF

Case No. CCH-IVIA l5-01

DECLARATION OF:

4nsw.
I, are as follows

L I am competent to make this declaration, and I make this declaration upon

personal knowledge.

2. I am an owner of Lot ? at the V/ailukn Country Estates agricultural

subdivision in Wailuku, Maui, Hawaii.

3. I am a member of the'Wailuku Country Estates Community Association.

4. As with all of the agricultural lots at lVailuku Country Estates, my lot

receives non-potable water for irrigation and agricultural purposes from the Wailuku Country

Estates Inigation Company.

5. I am a party to the Agreement Regarding lrrigation Water (trndividual

Lots) with Wailuku Country Estates Irrigation Company, a true and accurate copy of which is

ma¡ked as an exhibit in this proceeding. Pursuant to that agreement, I agreed that I would use

the non-potable water supplied by the Wailuku Country Estates lrrigation Company only for

irrigation and agricultural activities on my lot (and only on my lot). Since entering into the

agreement,I have been in compliance with the agreement regarding non-potable water.
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6. As a rlember of tlie Wailuku Country Estates Community Association, I

understand that agreements signed by the developer of Wailuku Country Estates, including a

Unilateral Water Use Agreement dated Novernber 28,2002 and a Modification of Subdivision

Requirements Agreement No. 2 dated December 26,2006, have provisions regarding the use of

County-supplied potable water and the use of non-potable water supplied by the Wailuku

Country Estates Irrigation Company.

7. As with all agricultural lots at Wailuku Country Estates, my lot has a

water meter that measures the amount of non-potable water received from the Wailuku Country

Estates Irrigation Company.

8. If applicable, the tables relating to my lot attached to the surface water use

permit application (for existing use) dated April22,2009 and filed with the Commission on

Water Resource Management by the Wailuku Country Estates Irrigation Company states, among

other information: a) the average daily use of the non-potable water on my lot; b) the amount of

water requested relating to my lot for existing use; and c) inigation information relating to my

lot.

9. A true and accurate copy of the existing use application, including the

tables relating to my lot, if applicable, is marked as an exhibit in this proceeding.
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10. If applicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture, and the amount of non-potable water used

for that agriculture, as of the date of the submission of the surface water use permit application

(for existing use), is included and summa¡ized in a spreadsheet entitled, "Wailuku Country

Estates Irrigation Company Agricultural Spreadsheet for ri/ailuku Country Estates Owners TMK

3-3-017-Lot#." A true and accurate copy of the spreadsheet is marked as an exhibit in this

proceeding.

I l. If applicable, true and âccurate photographs of agricultural activities on

my lot as of the date of the submission of the surface water use permit application (for existing

use) are marked as exhibits in this proceeding.

12. The tables relating to my lot attached to the surface \vater use permit

application (for new use) dated April 15, 2009 and filed with the Commission on Water

Resource Managernent by the lVailuku Country Estates Irrigation Company states, among other

information, estimated inigation information for agricultural activities and the requested amount

of non-potable water for those agricultural activities on my lot after April 30, 2008. A true and

accurate copy of the new use application, including the tables relating to my lot, is marked as an

exhibit in this proceeding.

13. As applicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture and the amount of non-potable water used

for that agriculture after April 30, 2008, is included and summarized in a spreadsheet entitled,

"Na Wai Eha New Use Spreadsheet for Wailuku Country Estates lrrigation Company." A true

and accurate copy of the spreadsheet is marked as an exhibit in this proceeding.
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14. To the best of my knowledge and belief, the use and quantity of non-

potable water from V/ailuku Country Estates Irrigation Company reflected in the documents

relating to irrigation and agricultural activities on my lot described above are necessary for

economic and efhcient utilization of my agricultural property in a manner that is not wasteful,

and is both reasonable and consistent with state and county land use plans and the public interest.

15. To the best of my knowledge and belief, there a¡e no practical alternatives

to the use and quantity of non-potable water from V/ailuku Country Estates Irrigation Company

for the irrigation and agricultural activities described in the documents relating to my agricultural

property,

16. If applicable, supplemental information regarding the agricultural

activities on my lot and other matters is attached hereto, which is incorporated herein by

reference.

17. I reserve the right to amend and/or supplement this declaration, including,

but not limìted to, for rebuttal purposes in this proceeding.

/

I

/

/

I

I

I
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AND CORRECT

I DECLARE UNDER PENALTY OF LAW THAT THE FOREGODIG IS TRUE

DATED: Wailuku, Hawaii,

5



ADDENDT]M TO DECLARA'|ION

I further declare as follows, which shall be incorporated by reference in the

declaration to which this addenduln is attached

We grow several varieties of bananas, sugar cane, avocados, mangoes, mac

nuts, cassavas
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COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAII

Surface Water Use Permit Applications,
Integration of Appurtenant Rights and
Amendments to the Interim Instream Flow
Standards, Na Wai Eha Surface Water
Management Areas of Waihee, Waiehu, Iao
and Waikapu Streams, Maui

Case No. CCH-MA 15-01

DECLARATION OF:

)

)

)

)

)

)

I

Êtù4 LqPau

DECLARATION OF

L declare as follows

l. I am competent to make this declaration, and I make this declaration upon

personal knowledge.

2. I am an owner of Lot t q at the Wailuku Country Estates agricultural

subdivision in Wailuku, Maui, Hawaii.

3. I am a member of the Wailuku Country Estates Community Association.

4. As with all of the agricultural lots at Wailuku Country Estates, my lot

receives non-potable water for irrigation and agricultural pLrrposes from the Wailuku Country

Estates lrrigation Company.

5. I am a party to the Agreement Regarding Inigation Water (Individual

Lots) with Wailuku Country Estates Inigation Company, a true and accurate copy of which is

marked as an exhibit in this proceeding. Pursuant to that agreement, I agreed that I would use

the non-potable water supplied by the Wailuku Country Estates Irrigation Company only for

irrigation and agricultural activities on my lot (and only on my lot), Since entering into the

agreement, I have been in compliance with the agreement regarding non-potable water.

I
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6. As a member of the Wailuku Country Estates Community Association, I

understand that pursuant to the Unilateral Water Use Agreement effective November 28,2002

signed by the developer of Wailuku Country Estates on behalf of itself and the Wailuku Country

Estates Community Association (a true and accurate copy of which marked as an exhibit in this

proceeding), I am limited to receiving 540 gallons per day of potable water from the County of

Maui Department of Water Supply; I may only use such potable water for domestic purposes

within a dwelling; and I am not entitled to agricultural water rates from the County of Maui

Department of Water Supply.

7. I also understand that the Unilateral Water Use Agreement expressly

requires that I use the non-potable water provided by the Wailuku Country Estates lrrigation

Company for all outdoor purposes, including for irrigation and agricultural purposes.

8. As with all agricultural lots at Wailuku Country Estates, my lot has a

water meter that measures the amount of non-potable water received from the Wailuku Country

Estates Irri gation Company.

9. If applicable, the tables relating to my lot attached to the surface water use

permit application (for existing use) dated April 22,2009 and filed with the Commission on

Water Resource Management by the Wailuku Country Estates krigation Company states, among

other information: a) the average daily use of the non-potable water on my lot; b) the amount of

water requested relating to my lot for existing use; and c) inigation information relating to my

lot. A true and accurate copy of the existing use application, including the tables relating to my

lot, if applicable, is marked as an exhibit in this proceeding.
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10. If applicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture, and the amount of non-potable water used

for that agriculture, as of the date of the submission of the surface water use permit application

(for existing use), is included and summarized in a spreadsheet entitled, "Wailuku Country

Estates lrrigation Company Agricultural Spreadsheet for Wailuku Country Estates Owners TMK

3-3-017-Lot#." A true and accurate copy of the spreadsheet is marked as an exhibit in this

proceeding.

I l. If applicable, true and accurate photoglaphs of agricultural activities on

my lot as of the date of the submission of the surface water use permit application (for existing

use) are marked as exhibits in this proceeding.

12. The tables relating to my lot attached to the surface water use permit

application (for new use) dated April 15, 2009 and filed with the Comntission on Water

Resource Management by the Wailuku Country Estates Irrigation Company states, among other

information, estimated irrigation information for agricultural activitíes and the requested amount

of non-potable water for those agricultural activities on my lot after April 30, 2008. A true and

accurate copy of the new use application, including the tables relating to my lot, is marked as an

exhibit in this proceeding.

13. As appiicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture and the amount of non-potable water used

for that agriculture after April 30, 2008, is included and summa¡ized in a spreadsheet entitled,

"Na Wai Eha New Use Spreadsheet for Wailuku Country Estates Irrigation Company." A true

and accurate copy of the spreadsheet is marked as an exhibit in this proceeding.
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14. To the best of my knowledge and belief, the use and quantity of non-

potable water from Wailuku Country Estates Irrigation Company reflected in the documents

relating to irrigation and agricultural activities on my lot described above are necessary for

economic and efficient utilization of my agricultural property in a manner that is not wasteful,

and is both reasonable and consistent with state and county land use plans and the public interest.

15. To the best of my knowledge and belief, there are no practical alternatives

to the use and quantity of non-potable water from Wailuku Country Estates inigation Cornpany

for the irrigation and agricultural activities described in the documents relating to my agricultural

property.

16, If applicable, supplemental information regarding the agricultural

activities on my lot and other matters is attached hereto, which is incorporated herein by

reference.

17. I reserve the right to amend and/or supplement this declaration, including,

but not limited to, for rebuttal purposes in this proceeding,

/

/

I

/

/

4



AND CORRECT.

I DECLARE UNDER PENALTY OF LAW THAT THE FOREGOING IS TRUE

DATED: Wailuku, Hawaii, l^ H" -lú

/,0,f #.^
6r't u
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ADDENDUM TO DECLARATION

I further declare as follows, which shall be incorporated by refer'ence in the

declaration to which this addendum is attached:

Bananas

Papayas

Coconut

Need my water

Mango
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ì

COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAII

Surface Water Use Permit Applications,
Integration of Appurtenanr Rights and
Amendments to the lnterim Instream Flow
Standards, Na Wai Eha Surface Water
Management Areas of V/aihee, Waiehu, Iao
and Waikapu Streams, Maui

Case No, CCH-MA 15-01

DECLARATION OF:

)

)

)
)
)
)
)

¿ [^, qf{^

-t-r" t N.,"ÅDECLARATION OF

I, J. Gr !^l , declare as follows

l. I am competent to make this declaration, and I make this declaration upon

personal knowledge.

2. I am an owner of Lot 68 at the Wailuku Country Estates agricultural

subdivision in Wailuku, Maui, Hawaii.

3. I am a member of the Wailuku Country Estates Community Association.

4. As with all of the agricultural lots at Wailuku Country Estates, my lot

receives non-potable water for irrigation and agricultural purposes from the V/aiiuku Country

Estates lrrigation Company.

5. I am a party to the Agreement Regarding Irrigation Water (Individual

Lots) with Wailuku Country Estates lrrigation Company, a true and accurate copy of which is

marked as an exhibit in this proceeding. Pursuant to that agreement, I agreed that I would use

the non-potable water supplied by the Wailuku Country Estates Irrigation Company only for

irrigation and agricultural activities on my lot (and only on my lot). Since entering into the

agreement, I have been in compliance with the agreement regarding non-potable water.

EXHIBIT NO.

2189 WCETC - 444



6. As a mernber of the Wailuku Country Estates Cornmunity Association, I

understand that agreernents signed by the developer of Wailuku Country E,states, including a

Unilateral Water Use Agreement dated November 28,2002 and a Modification of Subdivision

Requirernents Agreement No. 2 dated December 26,2006, have provisions regarding the use of

County-supplied potable water and the use of non-potable water supplied by the Wailuku

Country Estates Irrigation Company.

L As with all agricultural lots at Wailuku Country Estates, my lot has a

water meter that measures the amount of non-potable water received from the Wailuku Country

Estates h'ri gation Company.

8. If applicable, the tables relating to my lot attached to the surface water use

permit application (for existing use) dated Apr1l22,2009 and filed with the Commission on

Water Resource Management by the Wailuku Country Estates Irrigation Company states, among

other information: a) the average daily use of the non-potable water on my lot; b) the amount of

water lequested relating to my lot for existing use; and c) irrigation information relating to my

lot.

9. A true and accurate copy of the existing use application, including the

tables relating to my lot, if applicable, is marked as an exhibit in this proceeding.

2



10. If applicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture, and the amount of non-potable water used

for that agriculture, as of the date of the submission of the surface water use permit application

(for existing use), is included and summarized in a spreadsheet entitled, "Wailuku Country

Estates Iruigation Company Agricultural Spreadsheet for Wailuku Country Estates Owners TMK

3-3-017-Lot#." A true and accurate copy of the spreadsheet is marked as an exhibit in this

proceeding.

I 1. If applicable, true and accurate photographs of agricultural activities on

my lot as of the date of the submission of the surface wateÍ use permit application (for existing

use) are marked as exhibits in this proceeding.

12. The tables relating to my lot attached to the surface water use permit

application (for new use) dated April 15, 2009 and filed with the Commission on Water

Resource Management by the Wailuku CoLrntry Estates Irrigation Company states, among other

information, estimated irrigation information for agricultural activities and the requested amount

of non-potable water for those agricultural activities on my lot after April 30, 2008. A true and

accurate copy of the new use application, including the tables relating to my lot, is marked as an

exhibit in this proceeding.

13. As applicable, best estimates of the type(s) of agriculture (including

Iandscaping) on my lot, the acreage of that agriculture and the amount of non-potable water used

for that agriculture after April 30, 2008, is included and summarized in a spreadsheet entitled,

"Na Wai Eha New Use Spreadsheet for Wailuku Country Estates Irrigation Company." A true

and accurate copy of the spreadsheet is ma¡ked as an exhibit in this proceeding.

3



14- To the best of my knowledge and belief, the use and quantity of non-

potable water from'Wailuku Country Estates krigation Company reflected in the documents

relating to irrigation and agricultulal activities on my lot described above are necessary for

economic and efficient utilization of my agricultural property in a manner that is not wasteful,

and is both reasonable and consistent with state and county land use plans and the public interest.

15. To the best of my knowledge and belief, there are no practical alternatives

to the use and quantity of non-potable water from Wailuku Country Estates Irrigation Company

for the irrigation and agricultural activities described in the documents relating to my agricultural

property.

16. If applicable, supplemental information regarding the agricultural

activities on my lot and other matters is attached hereto, which is incorporated herein by

reference.

17. I reserve the right to amend and/or supplement this declaration, including,

but not limited to, for rebuttal purposes in this proceeding.

4



AND CORRECT

I DECLARE UNDER PENALTY OF LAW THAT THE FOREGOING IS TRT]E

DATED: Wailuku, Hawaii, Þ."* 16, 2¿rS

C

5



ADDENDI]M TO DECLARATION

I furtlier declare as follows, which shall be incorporated by reference in the

declalation to which this addendum is attacliecl:

My wife (Patchara Theros) and I purchased the land in 201,3. The primary reason was to

have our own farm land. My wife used farm land in Haiku for 18 years. Then in 2012 the land

owner died and she lost use of the land ... including her mature fruit trees (papaya, chesimoya,

lemon, mango and bananas)

Farming is extremely expensive and cost (and access) of fresh water is a major line item

This lot was one of the few in the county having access to fresh water at a reasonable price

However, the normal soil moisture is too low (and rain to infrequent) to grow any fruit trees

unless supplemental water is available, Enclosed is our farm plan stating how the land will be

used. lf fresh (non-potable) water is available, we will be able to make the land a sustainable

and fertile place to produce food

6
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COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAII

Surface Water Use Permit Applications,
lntegration of Appurtenant Rights and
Amendments to the Interim Instream Flow
Standards, Na Wai Eha Surface Water
Management Areas of Waihee, Waiehu, Iao
and Waikapu Streams, Maui

Case No. CCH-MA 15-01

DECLARATION OF:

5

)
)

)

)

)

)

)

DECLARATION OF b¡oo\cs t{. 1ã*1¿ru,-

I, declare as follows

L I am competent to make this declaration, and I make this declaration upon

personal knowledge.

2. I am an owner of Lot 7 2- at the Wailuku Country Estates agricultural

subdivision in Wailuku, Maui, Hawaii.

3. I am a member of the Wailuku Country Estates Community Association.

4. As with all of the agricultnlal lots at'Wailuku Country Estates, my lot

receives non-potable water for irrigation and agricultural purposes from the Wailuku Country

Estates Irrigation Company.

5. I am a party to the Agreement Regarding lrrigation Water (Individual

Lots) with Wailuku Country Estates lrrigation Company, a true and accurate copy of which is

marked as an exhibit in this proceeding. Pursuant to that agreement, I agreed that I would use

the non-potable water supplied by the Wailuku Country Estates Irrigation Company only for

irrigation and agricultural activities on my lot (and only on my lot). Since entering into the

agreement, I have been in compliance with the agreement regarding non-potable water.

EXHIBIT NO,
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6. As a rnember of the Wailuku Country Estates Community Association, I

understand that agreernents signed by the developer of Wailuku Country Estates, including a

Unilateral Water Use Agreement dated November 28,2002 and a Modification of Subdivision

Requirements Agreement No. 2 dated December 26,2006, have provisions regarding the use of

County-supplied potable water and the use of non-potable water supplied by the Wailuku

Country Estates Irrigation Company.

7. As with all agricultural lots at Wailuku Country Estates, my lot has a

water meter that measures the amount of non-potable water received from the Wailuku Country

Estates Irrigation Company.

8. If applicable, the tables relating to my lot attached to the surface water use

permit application (for existing use) dated April22,2009 and filed with the Commission on

Water Resource Management by the Wailuku Country Estates Irrigation Company states, among

other information: a) the average daily use of the non-potable water on my lot; b) the amount of

water requested relating to my lot for existing use; and c) irrigation information relating to my

lot.

9. A true and accurate copy of the existing use application, including the

tables relating to my lot, if applicable, is marked as an exhibit in this proceeding.

?



10. If applicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture, and the amount of non-potable water used

for that agriculture, as of the date of the submission of the surface water use permit application

(for existing use), is included and summarized in a spreadsheet entitled, "Wailuku Country

Estates lrrigation Company Agricultural Spreadsheet for V/ailuku Country Estates Owners TMK

3-3-017-Lot#." A true and accurate copy of the spreadsheet is marked as an exhibit in this

proceeding.

I 1. If applicable, true and accurate photographs of agricultural activities on

my lot as of the date of the submission of the surface water use permit application (for existing

use) are marked as exhibits in this proceeding.

12. The tables relating to my lot attached to the surface water use permit

application (for new use) dated April 15, 2009 and filed with the Commission on Water

Resource Management by the Wailuku Country Estates lrrigation Company states, among other

information, estimated irrigation information for agricultural activities and the requested amount

of non-potable water for those agricultural activities on my lot after April 30, 2008. A true and

accurate copy of the new use application, including the tables relating to my lot, is marked as an

exhibit in this proceeding.

13. As applicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture and the amount of non-potable water used

for that agriculture after April 30, 2008, is included and summa¡ized in a spreadsheet entitled,

"Na Wai Eha New Use Spreadsheet for Wailuku Country Estates Irrigation Company." A true

and accurate copy of the spreadsheet is marked as an exhibit in this proceeding.

3



14. To the best of my knowledge and belief, the use and quantity of non-

potable water from Wailuku Country Estates Irrigation Company reflected in the documents

relating to irrigation and agricultural activities on my lot described above are necessary for

economic and efficient utilization of my agricultural property in a manner that is not wasteful,

and is both reasonable and consistent with state and county land use plans and the public interest.

15. To the best of my knowledge and belief, there zu'e no practical alternatives

to the use and quantity of non-potable water from Wailuku Country Estates Irrigation Company

for the irrigation and agricultural activities described in the documents relating to my agricultural

property.

16. If applicable, supplemental information regarding the agricultural

activities on my lot and other matters is attached hereto, which is incorporated herein by

reference.

17. I reserve the right to amend and/or supplement this declaration, including,

but not limited to, for rebuttal purposes in this proceeding.

I

/

/

/

I

/

4



AND CORRECT

I DECLARE UNDER PENALTY OF LAW THAT THE FOREGOING IS TRUE

DATED: Wailuku, Hawaii, -27-/L

5



ADDENDUM TO DECI-ARATION

I further declare as follows, which shall be incorporated by leference iu the

declaration to which this addendum is attached

I am a new lot owner and plan to farm existing macadamia nut trees to other crops such

as taro and bananas

6
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COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAII

Surface Water Use Permit Applications, )
Integration of Appurtenant Rights and )
Amendments to the Interim Instream Flow )

Standards, Na Wai Eha Surface Water )
Management Areas of Waihee, Waiehu, Iao )
and Waikapu Streams, Maui )

I,

1.

personal knowledge.

2.

Case No, CCH-MA 15-01

DECLARATION OF:

Wni^ f, W^<,

DECLARATION OF v) (,tG"*
Dai ^ f'Von</

I am an owner of Lot q 5 
at the V/ailuku Country Estates agricultural

d

. declare as follows

I am competent to make this declaration, and I make this declaration upon

subdivision in Wailuku, Maui, Hawaii.

3. I am a member of the Wailuku Country Estates Community Association

4. As with all of the agricultural lots at Wailuku Country Estates, my lot

receives non-potable water for irrigation and agricultural purposes from the Wailuku Cotlntry

Estates lrrigation Company.

5. I am a party to the Agreement Regarding lrrigation Water (lndividual

Lots) with Wailuku Country Estates Irrigation Company, a true and accurate copy of which is

marked as an exhibit in this proceeding, Pursuant to that agreement, I agreed that I would use

the non-potable water supplied by the Wailuku Country Estates ln'igation Company oniy for

irrigation and agricultural activities on my lot (and only on my lot). Since entering into the

agreement,I have been in compliance with the agreement regarding non-potable water'

EXHIBIT NO.

2189 WCE|C - 450



6. As a member of the Wailuku Country Estates Cotnmunity Association, I

understand that agreements signed by the developer of Wailuku Couutry Estates, including a

Unilateral Water Use Agreement dated November 28,2002 and a Modification of Subdivision

Requirements Agreement No. 2 daled December 26,2006, have provisions regarding the use of

County-supplied potable water and the use of non-potable water supplied by the Wailuku

Country Estates Irrigation Company.

7. As with all agricultural lots at Wailuku Country Estates, rny lot has a

water meter that measures the amount of non-potable water received from the Wailuku Country

Estates Irrigation Company.

8. If applicable, the tables relating to my lot attached to the surface water use

permit application (for existing use) dated Aprrl22,2009 and filed with the Commission on

Water Resource Management by the V/ailuku Country Estates Irrigation Company states, among

other information: a) the average daily use of the non-potable water on my lot; b) the amount of

water requested relating to my lot for existing use; and c) irrigation information relating to my

lot.

9. A true and accurate copy of the existing use application, including the

tables relating to my lot, if applicable, is marked as an exhibit in this proceeding.

2



10. If applicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture, and the amount of non-potable water used

for that agriculture, as of the date of the submission of the surface water use permit application

(for existing use), is included and summarized in a spreadsheet entitled, "Wailuku Country

Estates Irrigation Company Agricultural Spreadsheet for Wailuku Country Estates Owners TMK

3-3-017-Lot#." A true and accurate copy of the spreadsheet is marked as an exhibit in this

proceeding.

I l. If applicable, true and accurate photographs of agricultural activities on

my lot as of the date of the submission of the surface water use permit application (for existing

use) are marked as exhibits in this proceeding.

12. The tables relating to my lot attached to the surface water use permit

application (for new use) dated April 15, 2009 and f,iled with the Commission on Water

Resource Management by the Wailuku Country Estates Irrigation Company states, among other

information, estimated irrigation information for agricultural activities and the requested amount

of non-potable water for those agricultural activities on my lot after April 30, 2008. A true and

accurate copy of the new use application, including the tables relating to my lot, is marked as an

exhibit in this proceeding.

13. As applicable, best estimates of the type(s) of agriculture (including

Iandscaping) on my lot, the acreage of that agriculture and the amount of non-potable water used

for that agriculture after April 30, 2008, is included and summarized in a spreadsheet entitled,

,'Na Wai Eha New Use Spreadsheet for Wailuku Country Estates Irrigation Company." A true

and accurate copy of the spreadsheet is marked as an exhibit in this proceeding.

3



14. To the best of my knowledge and beliel the use and quantity of non-

potable water from Wailuku Country Estates Irrigation Company reflected in the documents

relating to irrigation and agricultural activities on my lot described above are necessary for

economic and efficient utilization of my agricultural property in a manner that is not wasteful,

and is both reasonable and consistent with state and county land use plans and the public interest.

15. To the best of my knowledge and beliei there are no practical alternatives

to the use and quantity of non-potable water from Wailuku Country Estates Irrigation Company

for the irigation and agricultural activities clescribed in the documents relating to my agricultural

property.

16. If applicable, supplemental information regarding the agricultural

activities on my lot and other matters is attached hereto, which is incorporated herein by

reference.

17. I reserve the right to amend and/or supplement this declaration, including,

but not limited to, for rebuttal purposes in this proceeding.

I

I

I

I

/

¿t



AND CORRECT

I DECLARE UNDER PENALTY OF LAW THAT THE FOREGOING IS TRUE

DATED: Wailuku, Hawaii, 3c {s.
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EXHIBIT
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EXHIBIT
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COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HA$/AII

Surface Vy'ater Use Permit Applications,
Integration of Appurtenant Rights and
Amendments to the Interim Instream Flow
Standards, Na Wai Eha Surface'Water
Management Areas of Waihee, Waiehu, Iao
and Waikapu Streams, Maui

Case No. CCH-MA 15-01

DECLARATION OF:

DECLARATION OF tmÒ r krs
"îïnofúq I /gt's , declare as follows.

J
I am oompetent to m¿rke this declalation, and I make this decl¿uation upon

personal knowledge.

2.

subdivision in Wailuku, Maui, Hawaii.

3. I am a member of the Wailuku Country Estates Community Association

4. As with all of the agricultural lots at Wailuku Country Estates, my lot

receives non-potable water f-or irrigation and agricultural purposes from the Wailuku Country

Estates Inigation Company.

5. I am a party to the Agreement Regarding Inigation Water (Individual

Lots) with Wailuku Country Estates Inigation Company, a true and accurate copy of which is

marked as an exhibit in this proceeding. Pursuant to that agreement, I agreed that I would use

the non-potable water supplied by the V/ailuku Country Estates Inigation Company only for

inigation and agricultural activities on my lot (and only on my lot). Since entering into the

agreement, I have been in compliance with the agreement regarding non-potable water.

I,

1

/tm0
IJ. l!)

EXHIBIT NO,

2189 WCE\C.454

I am an owner of Lot IL//J at the Wailuku Country Estates agricultural



6. As a member of the Wailuku Country Estates Community Association, I

understand that agreernents signed by the developer of Wailuku Country Estates, including a

Unilateral 'Water Use Agreement dated November 28,2002 and a Modification of Subdivision

Requirements Agreement No. 2 dated I)ecember 26,2006, have provisions regarding the use of

County-supplied potable water and the use of non-potable water supplied by the Wailuku

Country Estates Irrigation Company.

7. As with all agricultural lots at Wailuku Country Estates, my lot has a

water meter that measures the amount of non-potable water received from the Wailuku Country

Estates Inigation Company.

8. If applicable, the tables relating to my lot attached to the surface water use

permit application (for existing use) dated April22,2009 and filed with the Commission on

Water Resource Management by the Wailuku Country Estates Irrigation Company states, among

other information: a) the average daily use of the non-potable water on my lot; b) the amount of

water requested relating to my lot for existing use; and c) inigation information relating to my

lot.

9. A true and accurate copy of the existing use application, including the

tables relating to my lot, if applicable, is marked as an exhibit in this proceeding.

2



10. If applicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculturc, and the amount of non-potable water use d

for that agriculture, as of the date of the submission of the surface water use permit application

(for existing use), is included and summarized in a spreadsheet entitled, "Wailuku Country

Estates Inigation Company Agricultural Spreadsheet for Wailuku Country Estates Owners TMK

3-3-017-Lot#." A true and accurate copy of the spreadsheet is marked as an exhibit in this

proceeding.

I 1. ff applicable, true and accurate photographs of agricultural activities on

my lot as of the date of the submission of the surface water use permit application (for existing

use) are marked as exhibits in this proceeding.

12. The tables relating to my lot. attached to the sulface water use permit

application (for new use) dated April 15, 2009 and filed with the Commission on Water

Resource Management by the Wailuku Country Estates Irrigation Company states, among other

information, estimated irrigation information for agricultural activities and the requested amount

of non-potable water for those aglicultural activities on my lot after April 30, 2008. A true and

accurate copy of the new use application, including the tables relating to my lot, is marked as an

exhibit in this proceeding.

13. As applicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture and the amount of non-potable water used

for that agrÌculture after April30, 2008, is included and summarized in a spreadsheet entitled,

"Na Wai Eha New Use Spreadsheet for Wailuku Country Estates Irrigation Company." A true

and accurate copy of the spreadsheet is marked as an exhibit in this proceeding.

J



14. To the best of my knowledge and belief, the use and quantity of non-

potable water from Wailuku Country Estates krigation Company reflected in the documents

relating to irigation and agricultural activities on my lot described above are necessaty for

economic and efficient utilization of my agricultural property in a ntanner that is not wasteful,

and is both reasonable and consistent with state and county land use plans and the public interest.

15. To the best of my knowledge and belief, there are no practical alternatives

to the use and quantity of non-potable water from Wailuku Country Estates Irrigation Company

for the irrigation and agricultural activities described in the documents relating to my agricultural

property.

L6. If applicable, supplemental information regarding the agricultural

activities on my lot and other matters is attached hereto, which is incorporated herein by

reference.

17. I reserve the right to amend and/or supplement this declar-ation, including,

but not limited to, for rebuttal purposes in this proceeding.

/

/

/

I

I

I

I

4



AND CORRECT

I DECLARE UNDER PENALTY OF LAW THAT THE FOREGOING IS TRUE

DATED: Waih¡ku, Hawaii, 27 Jan 2n tL

{øùr*"
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EXHIBIT
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IRESERVED]



COMMISSiON ON WATER RESOURCE N,IANAGEMENT

STATE OF IJAWAIT

Surface Water Use Permit Applications,
Integration of Appurtenant Rights and
Anrendments to the Interim Instream Flow
Standa¡ds, Na Wai Eha Surlàce Watel
Managemenr Areas of Waihee, Waiehu, Iao
and r#aikapr¡ Streams, Maui

Case No. CCH-MA l5-01

DECLARATiON OF:

þ-u*¿n

)

)

)

)

)
)
)

Gaù¿J+'

DECLARAI-ION OF b G^¿*t^V

I, þ,**tt h*l&ti . d"crur" as folrorvs
I

I am competenÌ io make this declaratìon, and I make this declaration upon

personal knowledge.

2. I am an owner ol-Lot LLto at the lVailuku Country Estates agricultural

subdivi.sion in Wailuku, Maui, Harvaii.

3. I anr a member of the Wailuku Countrv Estates Cornmunity Association.

4. As with all of the agricultural lots at Wailuku Country Estates, my lot

receives non-potable rvater for irrigation and agricultural purposes from the Wailuku Country

Estates lrri gation Company.

5. I am a party to thc Agreement Regarding irrigation Water (Individual

Lots) with V/ailuku Country Estates lrrigation Company, a true and accurate copy of rvhich is

marked as an exhibit in this proceeding. Pursuaxt to that agreement, I agreed that I would use

the non-potable water supplied by the Wailuku Country Estates Irrigation Company only for

inigation and agricultural activities on my lot (and only on my lot). Since entering into the

agreement, I have been in compliance with the agreement regarding non-potable water.

EXHIBIT NO.

2189 WCE|C.458



6. As a rnember of the Wailuku Country Estates Community Association, I

understand that agreements signed by the developer of Wailuku Country Estates, including a

Unilateral Water Use Agreement dated November 28,2002 and a Modification of Subdivision

Requirements Agreement No. 2 dar.ed December 26,2006, have provisions regarding the use of

County-supplied potable water and the use of non-potable water supplied by the Wailuku

Country Estates Irrigation Company.

l. As with all agricultural lots at'Wailuku Country Estates, my lot has a

water meter that measures the amount of non-potable water received from the Wailuku Country

Estates Irrigation Company.

8. If applicable, the tables relating to my lot attached to the surface water use

permit application (for existing use) dated Apr1|22,2009 and filed with the Commission on

Water Resource Management by the Wailuku Country Estates Irrigation Company states, among

other information: a) the average daily use of the non-potable water on my lot; b) the amount of

water requested relating to my lot for existing use; and c) irrigation information relating to my

lot.

9. A true and accurate copy of the existing use application, including the

tables relating to my lot, if applicable, is marked as an exhibit in this proceeding.

2



10. If applicable, best estimates of the type(s) of agriculture (including

landscaping) on rny lot, the acreage of that agriculture, and the amounl of non-potable water used

for that agricullure, as of the date of the sub¡nission of the surface water use permir application

(for existing use), is included and summa¡ized in a spreadsheet entitled, "Wailuku Country

Estates l-rrigation Company Agriculrural Spreadsheet for Wailuku Country Ðstates Owners TMK

3-3-017-Lot#." A true and accurate copy of the spreadsheet is ma¡ked as an exhibit in this

proceeding.

I 1. If applicable, lrue and acçurate photographs of agricultural activities on

my lot as of the date of the submission of the surface water use permit application (for existing

use) are marked as exhibit.s in this proceeding.

12. The tables relating to my lot attached to the surlace water use permit

application (for new use) datecl April 15, 2009 and filed rvith the Commission on Water

Resource Management by the Wailuku Country Estates Imigation Company states, among other

information, estimated irligation information for agricultural activities and the requested arnount

of non-potable water for those agricultural activities on my lot after April 30, 2008. A true and

accurate copy of the new use application, including the tables relating to my lot, is ma¡ked as an

exhibit in this proceeding.

I3. As applicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture and the amount of non-potable water used

for that agriculture after April 30, 2008, is included and summarized in a spreadsheet entitled,

"Na Wai Eha New Use Spreadsheet for V/ailuku Country Estates Irrigation Company." A true

and accuratc copyof the spreadsheet is marked as an exhibit in thìs proceeding.

3



14. To the best of my knorvledge and belief, the use and quantit-v of non-

potable u,ater from Wailuku Country Ëstates Irrigation Company reflected in the documents

rclating to irrigation and agricultural activities on my lot de.scribed above a¡e necessary for

economic and efficient utilization of my agricultural property in a manner that is not wasteful,

and is both reasonable and consistent rvith stare and county land use plans and the public interest.

15. 'I'o the best of my knowlcdge ard belief, there are no practical alternatives

to the use and quantity of non-potable rvater from Vy'ailuku Country Estates irrigation Company

for ¡he irrigation and agricultural activities described in the documents relat¡ng to my agricultural

property.

I6. If applicable, supplernental information regarding the agricultural

activities on my lot and other nrafters is attached hereto, rvhich is incorporated herein by

reference.

17. I ¡eserve the righ( to amend and./or supplement this declaration, including,

but not limited to, for rebutlal purposes in this proceeding.

+



I DECLARE IINDER PTTNALTY OF LAW THAT THE FOREGOING IS TRUE

AND CORRËCT.

DAThID: Wailuku, F{awaii,

5



ADDENDUM TO DECLARATION

I further declare as follows, which shall be incorporated by reference in the

declaration to which tliis addendum is attached

l-.5 acres of dryland taro since 201-0

6


	2189-WCEIC-408
	2189-WCEIC-409
	2189-WCEIC-410
	2189-WCEIC-411
	2189-WCEIC-412
	2189-WCEIC-413
	2189-WCEIC-414
	2189-WCEIC-415
	2189-WCEIC-416
	2189-WCEIC-417
	2189-WCEIC-418
	2189-WCEIC-419
	2189-WCEIC-420
	2189-WCEIC-421
	2189-WCEIC-422
	2189-WCEIC-423
	2189-WCEIC-424
	2189-WCEIC-425
	2189-WCEIC-426
	2189-WCEIC-427
	2189-WCEIC-428
	2189-WCEIC-429
	2189-WCEIC-430
	2189-WCEIC-431
	2189-WCEIC-432
	2189-WCEIC-433
	2189-WCEIC-434
	2189-WCEIC-435
	2189-WCEIC-436
	2189-WCEIC-437
	2189-WCEIC-438
	2189-WCEIC-439
	2189-WCEIC-440
	2189-WCEIC-441
	2189-WCEIC-442
	2189-WCEIC-443
	2189-WCEIC-444
	2189-WCEIC-445
	2189-WCEIC-446
	2189-WCEIC-447
	2189-WCEIC-448
	2189-WCEIC-449
	2189-WCEIC-450
	2189-WCEIC-451
	2189-WCEIC-452
	2189-WCEIC-453
	2189-WCEIC-454
	2189-WCEIC-455
	2189-WCEIC-456
	2189-WCEIC-457
	2189-WCEIC-458

