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COMMISSION ON V/ATER RESOURCE MANAGEMENT

STATE OF HAWAII

Surface Vy'ater Use Permit Applications,
Integration of Appurtenant Rights and
Amendments to the Interim Instream Flow
Standards, Na Wai Eha Surface Water
Management Areas of Waihee, Waiehu, Iao
and Waikapu Streams, Maui

DECLARATION OF

I,

Case No. CCH-MA 15-01

DECLARATION OF:

EPlFANTO HERRERA

)
)

)

)

)

)

)

ËPTFANIO HERRËRA

/at O declare as follows

1. I am competent to make this declaration, and I make this declaration upon

personal knowledge.

2. I am an owner otfoÚ3{ut the Wailuku Country Estates agricultural
7-

subdivision in Wailuku, Maui, Hawaii.

3. I am a member of the Wailuku Country Estates Community Association.

4. As with all of the agricultural lots at Wailuku Country Estates, my lot

receives non-potable water for irrigation and agricultural purposes from the Wailuku Country

Estates Irrigation Company.

5. I am a party to the Agreement Regarding Irrigation'Water (Individual

Lots) with Wailuku Country Estates Irrigation Company, a true and accurate copy of which is

marked as an exhibit in this proceeding. Pursuant to that agreement, I agreed that I would use

the non-potable water supplied by the Wailuku Country Estates krigation Company only for

irrigation and agricultural activities on my lot (and only on my lot). Since entering into the

agreement, I have been in compliance with the agreement regarding non-potable water.
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6. As a member of the Wailuku Country Estates Community Association, I

understand that agreements signed by the developer of Wailuku Country E,states, including a

Unilateral Water Use Agreement dated November 28,2002 and a Modification of Subdivision

Requirements Agreement No. 2 dated December 26,2006, have provisions regarding the use of

County-supplied potable water and the use of non-potable water supplied by the Wailuku

Country Estates Irrigation Company.

7. As with all agricultural lots at Wailuku Country Estates, my lot has a

water meter that measures the amount of non-potable water received from the Wailuku Country

Estates Irri gation Company.

8. If applicable, the tables relating to my lot attached to the surface water use

permit application (for existing use) dated Aprll22,2009 and filed with the Commission on

Water Resource Management by the V/ailuku Country Estates Irrigation Company states, among

other information: a) the average daily use of the non-potable water on my lot; b) the amount of

water requested relating to my lot for existing use; and c) irrigation information relating to my

lot.

9. A true and accurate copy of the existing use application, including the

tables relating to my lot, if applicable, is marked as an exhibit in this proceeding.
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10. If applicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture, and the amount of non-potable water used

for that agriculture, as of the date of the submission of the surface water use permit application

(for existing use), is included and summarizedin a spreadsheet entitled, "Wailuku Country

Estates krigation Company Agricultural Spreadsheet for Wailuku Country Estates Owners TMK

3-3-011-Lot#." A true and accurate copy of the spreadsheet is marked as an exhibit in this

proceeding.

11. If applicable, true and accurate photographs of agricultural activities on

my lot as of the date of the submission of the surface water use permit application (for existing

use) are marked as exhibits in this proceeding.

12, The tables relating to my lot attached to the surface water use permit

application (for new use) dated April 15, 2009 and filed with the Commission on Water

Resource Management by the Wailuku Country Estates Irrigation Company states, among other

information, estimated irrigation information for agricultural activities and the requested amount

of non-potable water for those agricultural activities on my lot after April 30, 2008. A true and

accurate copy of the new use application, including the tables relating to my lot, is marked as an

exhibit in this proceeding.

13. As applicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture and the amount of non-potable water used

for that agriculture after April 30, 2008, is included and summarized in a spreadsheet entitled,

"Na Wai Eha New Use Spreadsheet for Wailuku Country Estates Irrigation Company." A true

and accurate copy of the spreadsheet is marked as an exhibit in this proceeding.
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14. To the best of my knowledge and belief, the use and quantity of non-

potable water from Wailuku Country Estates Irrigation Company reflected in the documents

relating to irrigation and agricultural activities on my lot described above are necessary for

economic and efficient utilization of my agricultural property in a manner that is not wasteful,

and is both reasonable and consistent with state and county land use plans and the public interest.

15. To the best of my knowledge and belief, there are no practical alternatives

to the use and quantity of non-potable water from Wailuku Country Estates Irrigation Company

for the imigation and agricultural activities described in the documents relating to my agricultural

property.

16. If applicable, supplemental information regarding the agricultural

activities on my lot and other matters is attached hereto, which is incorporated herein by

reference.

n. I reserve the right to amend and/or supplement this declaration, including,

but not limited to, for rebuttal purposes in this proceeding.

/

/
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I DECLARE UNDER PENALTY OF LAW THAT THE FOREGOING IS TRUE

AND CORRECT

DATED: Wailuku, Hawaii, âu.* 27,7at.(n
ø \

a"-tæ ' >.
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COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAII

Surface Water Use Permit Applications,
Integration of Appurtenant Rights and
Amendments to the Interim Instream FIow
Standards, Na Wai Eha Surface Water
Management Areas of Waihee, Waiehu, Iao
and Waikapu Streams, Maui

DECLARATION OF

Case No. CCH-MA 15-01

DECLARATiON OF

)
)

)
)

)

)

)

pw'r 'l', CHa-z/

ku', f i c//z//
I l?u', -l ) c//z/() declare as follows

L I am competent to make this declaration, and I make this decla¡ation upon

personal knowledge.

2. I am an owner of Lot I t I at the Wailuku Country Estates agricultural

subdivision in Wailuku, Maui, I{awaii.

3. I am a member of the Wailuku Country Estates Community Association.

4. As with all of the agricultural lots at Wailuku Country Estates, my lot

receives non-potable water for irrigation and agricultural purposes from the Wailuku Country

Estates lrrigation Company.

5. I am a party to the Agreement Regarding lrrigation Water (Individual

Lots) with Wailuku Country Estates Irrigation Company, a true and accurate copy of which is

malked as an exhibit in this proceeding. Pursuant to that agreement, I agreed that I would use

the non-potable water supplied by the Waíluku Country Estates lrrigation Company only for

inigation and agricultural activities on my lot (and only on my lot). Since entering into the

agreement, I have been in compliance with the agreement regarding non-potable water.
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6. As a member of the Wailuku Country Estates Community Association, I

understand that pursuant to the Unilateral Water Use Agreement effective November 28,2002

signed by the developer of Wailuku Country Estates on behalf of itself and the lVailuku Country

Estates Community Association (a true and accurate copy of which marked as an exhibit in this

proceeding), I am limited to receiving 540 gallons per day of potable water from the County of

Maui Department of Water Supply; I may only use such potable water for domestic put?oses

within a dwelling; and I am not entitled to agricultural water rates from the County of Maui

Department of Water Supply.

7. I also understand that the Unilateral Water Use Agreement expressly

requires that I use the non-potable water provided by the Wailuku Country Estates lrrigation

Company for all outdoor purposes, including for irrigation and agricultural purposes.

L As with all agricultural lots at Wailuku Country Estates, my lot has a

water meter that measures the amount of non-potable water received from the Wailuku Country

Estates lrrigation Company.

9. If applicable, the tables relating to my lot attached to the surface water use

permit application (for existing use) dated April 22,2009 and filed with the Commission on

Water Resource Management by the Wailuku Country Estates lnigation Company states, among

other information: a) the average daily use of the non-potable water on my lot; b) the amount of

water requested relating to my lot for existing use; and c) irrigation information relating to my

lot. A true and accurate copy of the existing use application, including the tables relating to my

lot, if applicable, is marked as an exhibit in this proceeding,
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10. If applicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture, and the amount of non-potable water used

for that agriculture, as of the date of the submission of the surface water use permit application

(for existing use), is inciucled and summa¡ized in a spreadsheet entitled, "Wailuku Country

Estates lrrigation Company Agricultural Spreadsheet for Wailuku Country Estates Owners TMK

3-3-017-Lot#." A true and accurate copy of the spreadsheet is ma¡ked as an exhibit in this

proceeding.

I 1. If applicable, true and accurate photographs of agricultural activities on

my lot as of the date of the submission of the surface water use permit application (for existing

use) are marked as exhibits in this proceeding.

12. The tables relating to my lot attached to the surface water use permit

application (for new use) datecl April 15, 2009 and fìled with the Commission on Water

Resource Management by the Wailuku Country Estates lrrigation Company states, among other

information, estimated inigation information for agricultural activities and the requested amount

of non-potable water for those agricultural activities on my lot after April 30, 2008. A true and

accurate copy of the new use application, including the tables relating to my lot, is marked as an

exhibit in this proceeding.

13. As applicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture and the amount of non-potable water used

for that agriculture after April 30, 2008, is included and summarized in a spreadsheet entitled,

"Na Wai Eha New Use Spreadsheet for Wailuku Country Estates Irrigation Company." A true

and accurate copy of the spreadsheet is marked as an exhibit in this proceeding.
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14. To the best of my knowledge and belief, the use and quantity of non-

potable water from Wailuku Country Estates Irrigation Company reflected in the documents

relating to irrigation and agricultural activities on my lot described above are necessary for

economic and efficient utilization of my agrieultural property in a manner that is not wasteful,

and is both reasonable and consistent with state and county land use plans and the public interest.

15. To the best of my knowledge and belief, there zu'e no practical alternatives

to the use and quantity of non-potable water from Wailuku Country Estates Irrigation Company

for the irrigation and agricultural activities described in the documents relating to my agricultural

property.

16. If applicable, supplemental information regarding the agricultural

activities on my lot and other matters is attached hereto, which is incorporated herein by

reference.

17. I reserve the right to amend and/or supplement this declaration, including,

but not limited to, for rebuttal purposes in this proceeding.
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AND CORRECT

I DECLARE UNDER PENALTY OF LAW THAT THE FOREGOING IS TRUE

DATED: Wailuku, llawaii, / 76. /6
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ADDENDUM TO DECLARATION

I further declare as follows, which shall be incorporated by refelence in the

declaration to which this addendum is attached

Nothing right now. ln future
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COMMISSION ON V/A'I]ER RESOURCE MANAGEMENT

STATE OF HAWAtr

Surface ÏVater Use Permit Applications'
hrtegration of Appurlenant Rights arrd

Amendments to the lnterim Inst¡:eanr Flolv
Standards, Na \ilai Eha Surt'ace Watel

Matragement Areas of Waihee, Waiehrr' Iao

and Waikapu Streams, Maui

CaseNo. CCH-MA 15-01

DECI-ARATION OF:

PAUL MIYOSI.IIlREBECCA FAN

)

)
)

)

)
)

)

DECLARATION OF
paul ivtiyoshi/Rebècca Fan

I,""rt t{iyo=hilR:!: 
, cleclare as follows.

1. I arn competent to make ttus ileclaration, and I tnake this declaÏation upon

pcrsonal knowledg+.

Z. I am an o\¡ynÈr'of Lot 1 50 at the'Wailuku Country Estates agdcultural

subctivision in'Wailuku, Maui, Hawaii.

3. I am a member of the Wailuku Country Estates Community Association.

4, As with all of the agricultural lots at Wailuku Country Estâtes, rny lot

receives non-potable water for irrigation zurd agricuitural purposes frtl¡n the Wailuku Countl'y

Estates Irrigation Company.

S. I arn a parry to tlie Agreement Regarding Irrigation Water (Individual

Lots) with Wail¿ku Country Estates lrrigation Company, a tnte and acculate copy of which is

marked as an exhibit in this proccccling. Pulsuant tù that agl:eernönt, I agreed that I woulcl use

rhe non-porable warer supplied by the V/aituku Country Estates ü'rigation Cornprüry only for

inigation and agricultual activities on my lot (zurd only on my lot). Since entering intrr the

agreçment, I have been in compliance with the ägreemcnt regarditrg non-potable v/ater'
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6. As a member of the Wailuku Country Estates Community Association, I

understand that agleements signed by the developer of Wailuku Country Estates, including a

Urrilateral Water Use Agreement dated November 28,2002 and a Modification of Subdivision

Requirements Agreement No. 2 dated December 26,2006, have provisions regarding the use of

County-supplied potable water and the use of non-potable water supplied by the Wailuku

Country Estates Irrigation Company.

l. As with all agricultural lots at V/ailuku Country Estates, my lot has a

water meter that measures the amount of non-potable water received from the Wailuku Country

Estates In igation Company.

8. If applicable, the tables relating to my lot attached to the surface water use

permit application (for existing use) dated Aprll22,2009 and filed with the Commission on

Water Resource Management by the Wailuku Country Estates Inigation Company states, among

other information: a) the average daily use of the non-potable water on my lot; b) the amount of

water requested relating to my lot for existing use; and c) inigation information relating to my

lot.

9. A true and accurate copy of the existing use application, including the

tables relating to my lot, if applicable, is marked as an exhibit in this proceeding.
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10. If applicable, best estimates of the. type(s) c:f agriculture (incl.uding

lanclscaping) on my lot, the acïÈage of that agdcultrrte, atrd the amount of non-potable wäter uscd

for that agricultufe, as of the date uf ttle sub¡:lssion of the sutface \¡/âtef usc pet:nit applicirtiotr

(tbr aristing use), is inc:luclerl. ancl sun:marized in a spreadslteet entitled, "Wailuku Country

Estates lnigation Compariy Agric-.ultural Spreadsheet for Wailuku Llountry Estates Owners TMK

3-3-017-Lot#." A tlue ancl accufäìte copy of the spreaclsheet i.c marked as an exhibit in this

proceeding.

l l. If applicable, ttïe and accurrate photographs of agricultural activities oil

gìy lot as of the clate of the submissiotr of the surface watËr usç pormit application (for existing

use) ate marked as exlutrits in this proceeding'

, IZ. The tables relating to my lot attached to the surface wäter use perrûit

application (for new use) tlated April 15, 2009 alcl filed with the Commissioû on Vy'ater

Re$onrce Managernent by the Wailuku CountrJ Estates Irrigation Cotn¡lzury states, artrong other

int'ormation, B$timated in'igation information for agricultural activities and the requested amoutrt

of non-potable watcr for those agúcultr-rral ¿rctivities on my lot after April 30, 2008. A tnte and

äccurate copy of the new use application, including the tables relating to rrry lot, is matked as an

exhibit in this proceeding.

13. As applicable, best estirnates of the type(s) of agriculture (tncluding

Itr¡dscapi¡g) on my lot, the acrsage of tttat agriculture and the amotlnt of non*potable water usecl

for that agdculture after April 30, ?008, is inclucled and sufimarized in a spreadsheet entitled,

"Na Wai Eha New Use Spreaclsheet tbr Wailuku Cor-rntry Estates lrrigation Company"' A true

ancl accurate copy of the spreadsheet is marked as an exhibit in this proceeding.
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14. Ttl the. Lrest of my k.nowlcclge and belicf, tlte use and quantity of no¡r-

potable water ttr¡m Wailuku Crlurrtry Estates l-rrigation Conrparry reflected in the docutneilts

relating ro i¡igation ancl agrir:ultural activitios on m.y lot desr.rribed above are necessaly for

e.co¡onric and efficient utilizatÍon of my agricultr.rrirl pfopefiy itt a manner that is not wastefu),

and is both rçasonable ¡rnd con.sistent with state and coutity land use plaus and the ptrblic intetest.

15. To the best of my knowledge ancl belief, thete are no präctical altetnatives

to the use and quantity of nort-potable water from Wailuku Country Estal.es Irrigation Corupany

tbr the inigation irnrl agricultural actjvities describecl in the docttments relating to my agr-ictltural

propeúy.

1ó. If applicable, supple.rlre.ntal informàtiolt regaÌ'ding the agricultural

activities on ¡1y lot snd othe.r matters is attached hereto, which is incorporirted herein by

¡ef'erence.

l7. I reserve the right to afiìend ancl/or suppletneut this declaration, including,

trut not limiterl to, for rebuttal purposes in this proceeding.

I

I

I

I

/

/
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AND CORRECT

I I]EL]LARE L]NDER PENALTY OF I-A'W THAT THE FOREGOING IS TRLIE

DATED: Wailttktl, Hawaii,

01 -27 -201 6
Paul t{iyoshi ,t ,y't?, , F {//.f

\-¿ +L' b- 1

,t/t
^+/ L.-1

tlL

D1 -27 -201 6

Rebecca Fåfl :!'b
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ADDENDUM TO DECTARATION

I further declare as follows, which shall be incorporated by reference iri the

declamtion to which this addendum is attsched:

this
retiremenÈ;-qes.i

is
de

a Vacant Land we are planningt tg'ibuift a
nt.
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ËOMMISSION ON ]VATER RESOURCE M,ANAOEMENT

STATE OF HAWATI

Surface Water Use Permit Applications,
Integration of Appurtenant Rights a.nd

Amendments to the Interim InstreamFlow
Standards, Na ltrai Eha Surface Water
Management Ateâs of Waihee, WÈiehu, Ïao
and Waikapu Streams, Maui

Case No. CCH-MA 15-01

ÞECLARATION OF:

PAUL Fi]YOSHI/REBECCA ËAN

)
)
)
)
)

)
)

DECLARATION OF Paul MiYoshi/Rebecca F'an

l,Pj-ul :Ùtiy_oshilI{e decla¡e as fcllows^

l. I am competent r,o maks this declaration, and I make this declaration upon

personal knowledge.

?. I am an owner of Lot ,J 
51 ar the Wailuku Country Estates agricultural

subdivision in'Wailuku, Maui, Hawaii.

3. I am a member of the V/ailuku Country Ë,states Community Associatior¡.

4- As with all of the agricultural lots at Wailuku Country Estates, my lot

receives non-potable water for irrigatiorr arrd agricultural purposes from the Wailuku Country

Estates krigation Company.

5. I am a pârty ro the Agreement Regarding Inigation Vfater û¡tdividual

Lots) with Wailuku Country Estatçs Inigation Company, a mre and accurate copy of which is

ma¡ked as an exhibit in this proceeding. Pursuarrt to that agreement, I agr.eecl that I wouid use

the non-potabie water supplied by the Vlailuku Countr! Estates lrrigation Company only for

irrigarion and agricultural activirles on ny lot (and only on my lot). Since entering into thc

agreemgnt, I have been in compliance with the agreemenl regarding non-potable wate{.
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6. As a member of the'Wailuku Country Estates Comrnurrity Association, I

understand that agreements signed by the developer of 
'Wailuku 

Cour.itry Estates, including a

Unilateral Water Use Agreement dated November 28,2002 and a Modification of Subdivision

Requirements Agreement No. 2 dated December 26,2006, have provisiotrs regarding the use of

County-supplied potable water and the use of non-potable water supplied by the Wailuku

Country Estates lrrigation Company.

7. As with all agricultural lots at Wailuku Country Estates, my lot has a

water neter that measures the amount of non-potable water received from the Wailuku Country

Estates Inigation Company.

8. If applicable, the tables relating to my lot attached to the surface water use

permit application (for existing use) dated April22,2009 and filed with the Cornmission on

Water Resource Management by the Wailuku Country Estates Irrigation Company states, among

other information: a) the average daily use of the non-potable water on my lot; b) the amount of

water requested relating to my lot for existing use; and c) inigation information relating to my

lot.

9. A true and accurate copy of the existing use application, including the

tables relating to my lot, if applicable, is marked as an exhibit in this proceeding.

I

I
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10. If applicable^, best estimates of the. type(s) of ¿igricultule (including

landsÇråpiltg) Lrn my lor, tþc- acïeage of that agricultrrte, an,l the antount itf non-pet¿blÈ wàter usÐcl

for that agriculture, as of the datc of the sutl¡ission of the sulface wàteY usc petlnit applicrrtion

(fbr existing use), is inclrrclerì. ancl sunrmarized in e spreâdsheet entitled, "WaiJuktt Country

Estates Lnigation Clomparry Agricultural. Spreadsheet for Wailuku Country Estates Owners TMK

3-3-017-Lot#," .A rlue ancl accul¿ìtr) copy of the spretrclsheet is ma¡kçd ¿ls an exhibit in this

proceeding.

I 1. If applicable. tme ancl accurate photographs of ergricultuml activities on

Iny lot as of the clate of the submission of the surlace water use permit application (fcrr existing

tuse) are nrarkecl ¿rs exlúbits in this proceeding'

, L2. The tables relating to my lot attactred to tbe surface water use permit

application (for new use) clated April I5, 2009 and filed wittl the Commission on'Waler

Resonrce ManaËernent by the Wai.lrrku Country Estates Irrigatiort Com.ltany states, artrong olher

information, e$timaterd irrigation information for agricultural activities ând tlle requested âmolìnt

of non-potable watcr for those agricultr.rral activities on my lot after April 30, 2008. A tltte and

ârcurate copy of the new use application, itrcluding the tables relating to flly lot, is malked as an

exhibit in this proceeding.

13. As applicable, best c.,stimates of the type(s) of agriculture (inclndiug

Iirndsca¡:ing) on my lot, the acreage of that agricultrlre atrd the emount of non-potable water rrsecl

for ttrat agriculture after April 30, 2008, is included and $ufitmarized in a spreadsheet entitled,

"Na Wai Eha New Use Spreadsheet for Wailuku Country Estates Irrigation Company." A true

ancl accurate copy of the spreadsheet is marked as an exhibit in this proceeding.
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14. Tri the best of ny knowlcclge and belic.f, the use atrd quantity trf not:-

potable warer frr-rm Wailuku Cpurrtry Estates I-rrigrition Company reflectecl in the docnureuts

¡elating ro i¡igation ancl agricultr.¡ral activities oI1 tny ltlt desr.rribeci above are tlecessaÌy for

economic ¿nd efficient utiliZation of my agricultr-rral proPÈfiy iu a milnner that is not wastefitl,

and is both reasonable ¿rn{ ctlr,cistent with state a-nd coutlty lzurd use plaus and the public interest.

15. To rlre best of my knowledge and belief, there zue no pratticâl alternatives

to t¡e use ând quantity of ntrn-potable rvater fiour Wailuku Country Estales Irrigation Conrpany

firr tlre irrigation irncl agricultural activities describecl in the documents relä.ting to my agr-icuhural

propefiy.

16. If applicable, supp.lemental infìlmtation regarding the agricultttral

activitie.r on my lot ond othe.r matters is attached hereto, rvhich is incorporlrtecl hereirr by

ref'ercnce.

l7. I reserve the right to arnend and/or supplemetrt ttris clecluatiort, inclttdiug,

bnt not limiterl to, f.br lcbutta-l purposes i¡r this proceeding.

I

I

/

/
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I

.l

I DEL]T,ARE UNDER PENALTY OF I-A]M THAT THE FOREGOING IS TRLTE

AND C()RRECT.

DATED:'Wailnku, Hawaii,

01 -27 -201 6
Paul l4iyoshi

,t
'1.,'L't
(

01 -27 -201 6

Rebecca Fän ,!Ìrt,
-l

trJ



A DDENDUM TO DEÇtA^RATISN

i further declare as follows, which shall be inco¡porated by reference in the

declamtion to which this addendum is attached:

rhis
retiremenÈ.:cegi

is a Vacant Land We are planning tg,ibuitt a
dent 

"
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COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAII

Surface Water Use Permit Applications,
Integration of Appurtenant Rights and
Amendments to the Interim Instream Flow
Standards, Na Wai Eha Surface Water
Management Areas of Waihee,'Waiehu, Iao
and Waikapu Streams, Maui

Case No. CCH-MA 15-01

DECLARATION OF:

J ERRY SANTIAGO

)

)
)

)

)

)

)

DECLARATION OF J ERRY SANTIAGO

tïfr<A¡ gffin4pÒ declare as follows

I am competent to make this declaration, and I make this declaration upon

2. I am an owner of Lot Íçb at the Wailuku Country Estates agricultural

subdivision in Wailuku, Maui, Hawaii.

3. I am a member of the Wailuku Country Estates Community Association

4. As with all of the agricultural lots at Wailuku Country Estates, my lot

receives non-potable water for irrigation and agricultural purposes from the Wailuku Country

Estates Iruigation Company.

5. I am a party to the Agreement Regarding Irrigation Water (Individual

Lots) with Wailuku Country Estates Irrigation Company, a true and accurate copy of which is

marked as an exhibit in this proceeding. Pursuant to that agreement, I agreed that I would use

the non-potable water supplied by the Wailuku Country Estates Irrigation Company only for

irrigation and agricultural activities on my lot (and only on my lot). Since entering into the

agreement, I have been in compliance with the agreement regarding non-potable water.

EXHIBIT NO
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1

personal knowledge.
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6. As a rnember of the Wailuku Country Estates Community Association, I

understand that agreements signed by the developer of Wailuku Country Estates, including a

Unilateral Water Use Agreement dated November 28,2002 alid a Modification of Subdivision

Requirements Agreement No. 2 dated December 26,2006, have provisions regarding the use of

County-supplied potable water and the use of non-potable water supplied by the Wailuku

Country Estates Irrigation Company.

7. As with all agricultural lots at Wailuku Country Estates, my lot has a

water meter that measures the amount of non-potable water received from the Wailuku Country

Estates Irrigation Company.

8. If applicable, the tables relating to my lot attached to the surface water use

permit application (for existing use) dated April 22,2009 and filed with the Commission on

Water Resource Management by the Wailuku Country Estates Irrigation Company states, among

other information: a) the average daily use of the non-potable water on my lot; b) the amount of

water requested relating to my lot for existing use; and c) irrigation information relating to my

1ot.

9. A true and accurate copy of the existing use application, including the

tables relating to my lot, if applicable, is marked as an exhibit in this proceeding.
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10. If appticable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture, and the amount of non-potable water used

for that agriculture, as of the date of the submission of the surface water use permit application

(for existing use), is included and summarized in a spreadsheet entitled, "Wailuku Country

Estates krigation Company Agricultural Spreadsheet for Wailuku Country Estates Owners TMK

3-3-Ol1-Lot#." Atrue and accurate copy of the spreadsheet is marked as an exhibit in this

proceeding.

1 1. If applicable, true and accurate photographs of agricultural activities on

my lot as of the date of the submission of the surface water use permit application (for existing

use) are marked as exhibits in this proceeding.

12. The tables relating to my lot attached to the surface water use permit

application (for new use) dated April 15, 2009 and filed with the Commission on Water

Resource Management by the Wailuku Country Estates Irrigation Company states, among other

information, estimated irrigation information for agricultural activities and the requested amount

of non-potable water for those agricultural activities on my lot after April 30, 2008' A true and

accurate copy of the new use application, including the tables relating to my lot, is marked as an

exhibit in this proceeding.

13. As applicable, best estimates of the type(s) of agriculture (including

landscaping) on my lot, the acreage of that agriculture and the amount of non-potable water used

for that agriculture after April 30, 2008, is included and summartzed in a spreadsheet entitled,

"Na Wai Eha New Use Spreadsheet for Wailuku Country Estates krigation Company." A true

and accurate copy of the spreadsheet is marked as an exhibit in this proceeding.
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14. To the best of my knowledge and belief, the use and quantity of non-

potable water from Wailuku Country Estates Irrigation Company reflected in the documents

relating to irrigation and agricultural activities on my lot described above are necessary for

economic and efficient utilization of my agricultural property in a manner that is not wasteful,

and is both reasonable and consistent with state and county land use plans and the public interest.

15. To the best of my knowledge and belief, there are no practical alternatives

to the use and quantity of non-potable water from Wailuku Country Estates Irrigation Company

for the irrigation and agricultural activities described in the documents relating to my agricultural

property.

16. If applicable, supplemental information regarding the agricultural

activities on my lot and other matters is attached hereto, which is incorporated herein by

reference.

17. I reserve the right to amend and/or supplement this declaration, including,

but not limited to, for rebuttal purposes in this proceeding.

I

/

/

/

/
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AND CORRECT

I DECLARE UNDER PENALTY OF LAW THAT THE FOREGOING IS TRUE

DATED: Wailuku, Hawaii, eþd pøutr.tle-tf P0/ ç
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COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAII

Surface Water Use Pennit Applications,
Integration of Appurtenant Rights and

Amendments to the Interim Instream Flow
Standards, Na Wai Eha Surface Water

Management Areas of Waihee, Waiehu, Iao

and \Waikapu Streams, Maui

Case No. CCH-MA 15-01

DECLARATION OF

MALCOLM WONG

)

)

)

)
)
)

)

DECLARATION OF MAI,COT,M WONG

I, MALCOLM WONG, declare as follows.

1. I am competent to rnake this declaration, and I malce this declaration upon

personal knowledge.

2. I have been a resident of Hawaii for forfy-one (al) years. I am married

and have two (2) children.

3. I am the owner of Anekona Fanls.

4 . In 2007 , my wife and I purchased a 2-acre lot (Lot l7 5) af the Wailuku

Country Estates agricultural subdivision. A rnajor factor of our purchase was the ability

to conduct agricultural activities. When we purchasecl the property, our understanding

was that water would be available for the agricultural activities at alt acceptable cost.

5. Since our purchase, we have grown the following agricultural crops oll our

property: taro; nango; papaya; banana, lililcoi, cocontìt; avocado, herbs; various lettuces;

chili pepper; toll-ìatoes; pìa, awa, tnamal<i; marle; macadamia nuts; lime; and okra. Most

of our agricultural activity tal<es place year-rouncl, with the exceptiou of certain seasollal

cl'ops.
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6. Our inigation consists of a drip rnethod and spray on titners, both of which

are considered economical and conserve the valuable water resource within the Na Wai

Eha Surface Water Managetnent Area.

1. We also have an aquaponics systern, which utilizes less than one-tenth the

amount of water that comparable soil-based gardens would use. In our aquaponics

system, we gïow lettuce, kale, coffee, strawberries, basil, cabbage, watercress, mizuna,

and flowers.

8. We regularly sell the produce from our agricultural crops to local

businesses, including Arias Restaurant, Farmacy Restaurant, and Down to Earth. We

typically make about S2.00-$3.00 per pound, which malces up part of our livelihood, but

is not alone sufficient to sustain us. It is difficult being a small farmer without

govemment subsidies. Moving forward, we hope to increase our income from the sales

ofagricultural products produced from our property.

9. In addition to selling our produce, we regularly donate our produce to

kupuna and other lnembers of the native Hawaiian cormnunity in an efforl to combat

health issues, including diabetes and heart failure. Our donations are typically made

through our hula halau.

10. The continuecl availability of water t-orn the Na Wai Eha Surface Water

Management Area (via the Wailnlcu Countly E,states lrrigation Cornpany) is extretnely

irnportant to olrr continuecl cultivation of oul-agricultural crops.

2



I1. To the best of rny klowledge and belief, there are no practical altematives

to the use and quantity of non-potable water from the Irrigation Company to irrigate the

crops we cultivate on our plopefty

12. True and accurate copies of documents referenced in rny declaration have

been marked as exhibits in this proceeding.

13. I reserve the right to amend and/or supplernent this declaration, including,

but not limited to, for rebuttal purposes in this proceeding.

I DECLARE LTNDER PENALTY OF LAW THAT THE FOREGOING IS TRUE

AND CORRECT

DAIED: Wailuku, Hawaii, Ian21 2016

MALCOLM WONG
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COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAII

Surface Water Use Permit Applications,
Integration of Appurtenant Rights and

Amendments to the Interim Instream Flow
Standards, Na Wai Eha Surface Water
Management Areas of Waihee, Waiehu, Iao

and Waikapu Streams, Maui

Case No. CCH-MA 15-01

DECLARATION OF

DAIN KANE

)
)
)
)
)
)
)

ECLARA DAIN

I, DAIN KANE, declare as follows.

1. I am competent to make this declaration, and I make this declaration upon

personal knowledge.

Z. I was born and raised in Hawaii. I have been living on the island of Maui

for over thirty (30) years.

3. I am manied and have three (3) adult children'

4. In 2003, my wife and I decided that we wanted to purchase a place in an

agricgltural subdivision in close proximity to Wailuku. It was important to us that we have

access to a water supply to grow crops of our choosing.

5. In2004, we purchased Lot 095 at the Wailuku Country Estates

agricultural subdivision. A major factor of our purchase was the ability to conduct agricultural

activities. When we purchased the property, our understanding was that water would be

available for the agricultural activities at an acceptable cost.

6. Since our purchase, we have grown the following agricultural crops on our

property: banana(both appie banana and ice cïeam bananavarieties); mango; chili pepper;

breadfruit; papaya; citrus (naval and valencia orange); dry-land taro; and turf' Most of our
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agricultural activity takes place year-round, with the exception of certain seasonal crops. We

chose these crops based upon the local demand & personal preference.

j . It is our intent to begin growing more types of fruit trees, including

avocado and more varieties of mango, different varieties of chili pepper, and different types of

dry-land taro at some point in the future.

8. Our irrigation consists of a drip method, which is considered the most

efficient irrigation rnethod and conserves the valuable water resource within the Na Wai Eha

Surface Water Management Area.

g. We regularly sell the produce from our agricultural crops to various

wholesale and retail outlets. Our approximate gross income per year ranges from $2,500 to more

than $10,000. Moving forward, we plan to continue the sales of agricultural products produced

fi'om our property.

10. In addition to selling our produce, we provide/donate our ofÊgrade

produce at local age group swimrning meets (year around), occasionally to the Maui Food Bank,

and a preschool in the area. We also utilize some of the produce for our own sustenance.

11. The continued availability of water from the Na Wai Eha Surface Water

Management Area (via the Wailuku Country Estates Irrigation Cornpany) is extremely irnportant

to our continued cultivation of our agricultural crops. It is very diff,rcult to plan for the long-term

future of our agricultural operations with the water availability at issue in this proceeding'

12. Without water from the Na Wai Eha Surface Water Management Area

(via the Wailuku Country Estates Irrigation Company), our crops would not be viable, and we

would be forced to shut down our agricultural cultivation and harvesting'

2



13. To the best of my knowledge and belief, there are no practical alternatives

to the use and quantity of non-potable water frorn the Irrigation Cornpany to irrigate the crops we

cultivate on our proPertY.

14, I am also the current President of the Wailuku Country Estates

Community Association ("Association").

15. The Wailuku Country Estates agricultural subdivision was developed as

an agricultural communitY.

16. Ar-ticle XVI of the Declaration of Covenants, Conditions, and Restrictions

for Wailuku Country Estates (the "CC&Rs"), provides that each lot within the subdivision is

designated for, and restricted to, agricultural use as defined in the zoning laws, and that

agricultural use shall be conducted on the lots to provide economic benef,rt to the lot owners in a

manner consistent with the zoning laws.

17. The Wailuku Country Estates Úrigation Company (the "Irrigation

Company,,) manages the irrigation system that provides non-potable water for irrigation and

agricultural purposes to every lot owner of Wailuku Country Estates and for the common areas

managed by the Association.

18. The Association uses water to irrigate the common areas of the

agricultural subdivision, which include approximately 32.5 acres of property. This includes a

community park (which is open to the public) of 2.26 acres; 20 acres of roadside setbacks along

six miles of roads (the setbacks consist of a 24 foot setback on the mauka side of the roadways

and a 9.5 foot setback on the makai side of roadways); nine acres of lot drainage swales; and one

acre of retention basins.
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19. The common areas are inigated through sprinklers using timers and other

portions are in'igated manually as needed.

20. Photographs representing various areas of the common areas described

above are marked as exhibits in this proceeding.

2I. The amount of water requested by the Association is essential for the

continued maintenance of the common areas of Wailuku Country Estates and in some

circumstances, the health and safety of Wailuku Country Estates residents and others'

22. True and accurate copies of documents referenced in my declaration have

been marked as exhibits in this proceeding.

' 
23 . A true and accurate copy of excerpts from the Declaration of Covenants,

Conditions, and Restrictions for Wailuku Country Estates, filed with the State of Hawaii Bureau

of Conveyances on February 27 ,2003 as Document No. 2003-036607, is marked as an exhibit in

this proceeding.

24. A true and accurate copy of excerpts from the Wailuku Country Estates

Association, Inc. Architectural Design Guidelines, dated October 28,2002 and April

24,2013, is marked as an exhibit in this proceeding.

25. A true and accurate copy of the County of Maui's Subdivision Approval

for the Wailuku Country Estates agricultural subdivision, as reflected in letters dated December

28, 1996 and December 27 ,2002, is marked as an exhibit in this proceeding.

26. A tme and accurate copy of the County of Maui's Subdivision Approval

for the Wailuku Country Estates agricultural subdivision revising Condition No. 1, as reflected in

letters dated January 25,1997, January 23,7997, February 3,1998, and January 20, 1998, is

marked as an exhibit in this proceeding.
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27. A true and accurate copy of the Unilateral Water Use Agreement, dated

November 28,2002, is marked as an exhibit in this proceeding'

28. A true and accurate copy of the Grant of Drainage Easement, filed with

tlre State of Hawaii Bureau of Conveyances on August 24,2005 as Document No. 2005-168419,

is marked as an exhibit in this proceeding.

29. A true and accurate copy of the Modification of Subdivision Requirements

AgreementNo. 2 (Restriction onUse of Potable Water), dated December 26,2006, is marked as

an exhibit in this proceeding.

30. I reserve the right to amend and/or supplement this declaration, including,

but not limited to, for rebuttal purposes in this proceeding'

I DECLARE I.INDER PENALTY OF LAW THAT THE FOREGOING IS TRUE

AND CORRECT

DATED: Wailuku, Hawaii,
1aal 2Ðl,b

DAIN KANE
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. 
C {iT\dfuf T S SION ON V/ATER- RE S C}{JRCE MANAGEMENT

STATE OI.'HAU/ÄII

Surtäce ïy'ater lJse Permit Applications.
integrafion of .{ppurtenant Rights ancl

Arnendments to the Interim l¡slream Flow
Standards, Na'Wai Eha Surlàce Water
frlanagement Areas of 'Waihee. Waiehu, Iao
and S/aikapu Streams. Maui

CaseNo. CCH-MA 15-01

DECI,ARAT]ON OF

KENT C,A.RLSON

)
)
)
)
)
)
)

DECI-ARATION OF KENT CARLSON

I, KENT CARLSON, declare as foliows.

1" I arn competent to make this cleclaration, and I make this

personal knowledge.

2." i r,vas born ancl raised on Maui.

upon

Maui

EXHIBIT NO.
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3. After graduating frorn high school, I joined the United States Force,

where I enjoyed a successful thirly-year cateer in service. Follotving that. I spent yeafs

wcrking in a federal research and development laboratory. Upon retiring, I returned

perffiân')ntly,

4. I a¡l married and have seven (7) eldldren.

5. Wfrile in the .4ir Force, I had doire soir:.e part-tirne farming. 20t)4. iny

rvitÞ an<tr I ilccicled that rve witntrð,to purcirase a piace in central Maui to live on a¡rd cJo some

part-time färu*ing- ¡\t tlir: time, ll"re Wailukr¡ Country Ëslates agricu.ltr"u'al sutrclivision lvas the

onì-v placc- r,ve c,ould.fjnd that w¿is ccnducive to our doing s*.

rr. *t2{Jl}4,we purcltascd Í-ot 106 in the V/ailuku Lìc¡untry Estates

agricuilural sub¿livisiu:n. .4 nlajtlr iar:raï ûl'E.rur pulchase r¿.as the ability to conduct agricultr.rraf



:

:

.

:

activities. \\¡hen we purchased the property, our understanding was that water r¡.'ould be

avaiiable lbr the agricultural activities at an acceptable cost. 1

l. In 2009 r¡¿e mcved on to the property and planted r¡arious crops antl fruit
I

trees. 'We also kept about ?5 of the pre-existing macadamja nut trees. We chose thervarious

crops based upon the local demand and aw inlerests as well as the availability of ir:rigation
1

i¡iâter- ûur primary cash crops nol¡; are bananas and squash, although we have sold some

1

avocadc¡s ancl citrus. We q,ill sell more fruit as our trees ggow larger. Ty'e tend our year

around exrept for the squasli, which is seasonal

8. We arc eonsieiering growing somç taro in the fi.¡fure.

9. 'V/e primarìl¡i use drip irrigation which is considered the most

irdgation method ancl conserves the valuable water resollr'çe within the Na Wai Eha

Water Managemeni Area. We have more than l,fl00 feet of clrip irrigation emplo 1n our

banana ancl fruit trees. V/e water our squash by hand, whieh helps us to tre

water usÈ.

10. We regularly sell the produce lrom our crops to a vendor at the þ'amrer's

Markel at lhe Queen Kaahumanu Center. w*e deliver our produce twice a week. on'l'riesdays

and Fridays. Thr*ughouT tire ,r,ç¿¡. In 20i4" u'e sold approxin,ately 8,300 pounds of bananas and

ûur grû,c,s revenric rvas $5,65û. þf oving fori,varcl, we plan ic continuc thc saies ol agricultural

pi'cieiticts produced lrom ¿tur property.

I I . ìn a"clditiarr tc selling cur produce" rve regularly donate our produce to the

fulaui Focici Bank. a Wailul<r¡ chureh. ancl to f'amil,i.'and friends. We alsc utilize some of the

¡:roduce ltrlr riut our¡'ì sustenûnce,

lYe l11 Our

2



12. 'l'hs conlinr¡ed availability of rvater fiom the Na Wai Eha Surtace
t

Managemenl Area (via the Wailuku Country Ëstates In'igatíon Coinpany) is essential to
I

continued cultivation of our agriculrural crops. 
;

:

13. Slithout watçr from the Na'lV'ai Eha Surface Water Àre¿t

lvia the Waìhiku Country Estates hrigation Company), oin banana crop would not viable, and

we would he forced to shut dorvn our commercial banana operation.

\4. To the best of my knowledge and boliet there are no altemativcs

to the use and quanlity of non-potable water from th.e Irrigation Company to irrigate cfops \rye

cultivate on ûur properfy

15. lt is very diflìcult for srnall-scale sustainable agricultulal on

þIaui. Eìirninating our current water supply rn'ould have an extremely detrimçntal

16. True anctr accurafe copies of documents refbrenced in my on have

been markcd as exhibits in ihis proceeding.

17. I reserve the right to amend and/or supplement this dec including,

bitt not limited to, for rcbuttal puiTrosçs in this proceeding

I ÐECLARE UNDER PEN,4LTY OF LAW TH,AT THE FÛIì.ECÛING I5 TRLIE

AND CÜT{TTEC'tr-

IIATEÐ:'Wailuku, Hawaii, \*- ??. ä*16

Water

the

c{
d# ffi m-****
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COMMISSION ON WATtilì ììËSOURCIT MANAGEMËNT

STATE OIT IIAWAII

Sulface Water Use Permit Appliczrtions,
lntegration of Appultenant Rights and

Amendments to the Iuteriln Instreanr Flow
Standards, Na Wai Eha Surface Water
Management Areas of 'Waihee, Waiehu, Iao
and Waikapu Stleams, Maui

Case No. CCH-MA l5-01

DECLAIìA'T'ION OII

ROMEO YANOS

)
)
)
)
)
)
)

DECLARATION OF ROMEO YANOS

I, ROMEO YANOS, declare as follows.

1. I am competent to make this declaration, and I make this declaration upon

personal knowledge.

2. I have been a resiclent of the State of'Hawaii sincc I 976.

3. I am manied and have two (2) children.

4. [n2004, my wife and I purchascd Lot 31 (consisting of apploxintately 2.4

acres) at lhe Wailuku Country Estates agricultural subdivisiou. A rnajor factol'of our purchase

was the ability to conduct agricultural activities. We purchascd thc propclty with thc intent to

grow vegetal¡les alld palnr tlees. 'When 
we purchased the property, oul undelstancling was that

water woulci be available for the agricultnral activities at an acceptable cost.

5. Since our purchase, we have gro\^ir.l bananas ancl pahn trees. Oul'

aglicultural activity takes place year-round.

6. It is our intent to begin grorving vcgctables at some point in lhe future.

7. Our irrigation consists o1'a clrip mcthocl, rvhich is consiclerecl the mosi

elficient irrigation nrethocl and conserves the valr¡able iryater rcsourcc rvithin thc Na Wai F.ha
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Surlàce Watel'Management Area. We also utiìize a sprinì<ler nrethocl on an as-needed basis,

which allows us to be conscn,ativc in our water use.

8. We regularly sell the aglicultural prodr,rcts frorn our clops. We deliver our

products 2 to 3 tinles per month. Our income fi'onl these sales is approxirnately $600 to $800 per

tnontlr, wliich we rely uporr in part for our livelihood. Moving forwzrrd, we plan to continue the

sales of agricultural products produced fi'om oul property.

9. The continued ¿rvailability of water û'om the Na V/ai Elia Surface Watcr

Management Area (via the Wailuku Country fjstates Irrigation Company) is extrenlely irnportant

to our continued cultiv¿rtion of our agricultulal crops.

10. Without water fi'onr tlie Na Wai lìha Surface Water Management Alea

(via the V/ailuku Country Estates lrrigation Company), our agricultural crops would not be

viable, and we would be forced to shut down our agriculturai cultivation and heuvesting.

11. To thc best of niy knowledge and belief, there are no practical alternatives

to the use and quantity of non-potable water from the lrrigation Company to irrigate the crops we

cultivate on our propcrty.

12. It is vely difficult for snrall-scale sustainable agricultural operations on

Maui. Elinrinating our cun'cnt water supply r^¡oulcl have an cxtrenrely detrintental affect.

13. True ancl accurate copies trf clocnmeuts rel'er-enced in rny decialation have

bcen narked as exhibits in this proceeding.

14. I reserve the right to amcncl and/or supplcment this declaratìon, including,

but not linritecl to, for rcbuttal purposes in this proceecling.

I DìrCl,AIìLi TJNDER PENAI-'fY OIr LAw 1-l l¡\T l-l lE IìOÌìEGO]NG IS '|RUE

AND CIORIìI1C]'.
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DATED: Wailuku, Hau,aii.
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COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAII

Surface Water Use Permit Applications,
Integration of Appurtenant Rights and
Amendments to the Interim Instream Flow
Standards, Na Wai Eha Surface Water
Management Areas of Waihee, Waiehu, Iao
and Waikapu Streams, Maui

Case No. CCH-MA l5-01

DECLARATION OF:

GARY BRITO

)
)
)
)
)
)
)

DECLARATION OF GARY BRITO

I, GARY BRITO, declare as follows.

1. I am competent to make this declaration, and I make this declaration upon

personal knowledge.

2. I have been a resident of Hawaii for sixty-seven (67) years. I am married

to Evelyn Brito, and we have five (5) children together.

3. My wife and I own property within the Frank Antone Haleakala

subdivision located to the west of the Puuohala subdivision in Wailuku, Maui, Hawaii.

4. We do not own properly in the Wailuku Country Estates agricultural

subdivision, and we are not members of the Wailuku Country Estates Community Association

(the "Association"). However, our propefty is serviced by the Wailuku Country Estates

Irrigation Company.

5. The Wailuku Country Estates Irrigation Company (the "Irrigation

Company") manages the irrigation system that provides non-potable water for irrigation and

agricultural purposes to every lot ownel' of Wailuku Country Estates, for the common areas

managed by the Association, and for our property.
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6. 'We purchased our property with the intent of growing and cultivating

agricultural crops for family use.

7. Since our purchase, we have grown the following agricultural crops on our

properly: wetland taro; fruit trees; coconut trees; mango trees; ulu trees; and vegetables. This

agricultural activity takes place year-round. We chose these particular crops because they grow

well in this area.

8. We utilize traditional native Hawaiian irrigation methods for the wetland

taro that we grow on our properly. We also use a drip method of inigation for our vegetables

and water hoses for other crops. The methods of irrigation we utilize are intended to conserve

the valuable water resource within the Na Wai Eha Surface 
'Water Management Area.

9. V/e do not sell any of our agricultural produce. It is utilized by our family

for sustenance.

10. The continued availability of water from the Na Wai Eha Surface'Water

Management Area (via the Irrigation Company) is important to our continued cultivation of the

crops utilized by our family.

I 1. To the best of my knowledge and belief, there are no practical alternatives

to the use and quantity of non-potable water from the Irrigation Company to irrigate the crops we

cultivate on our property.

12. True and accurate copies of documents referenced in my declaration have

been marked as exhibits in this proceeding.

13. I reserve the right to amend and/or supplernent this declaration, including,

but not liniited to, for rebuttal pLlrposes in this ploceeding.
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I DECL¡\RE UNDER PENALTY OF LAW THAT THE FOREGOING IS TRTJE

AND CORRECT.

ÐATED: Wailuku, Hawaii, Ar Å*úr,tdÃ,v û.0/6,

fr,,#
canvnrur/
,h

3

ã
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COtuIMtS S IûN ON W ATËR RE SOURCE I\{ANAGEIiIENT

S1'Al'Ë OF HA\Å¡,\ll

Surfäce Watcr Use Pennit Applications,
Integration of Appurtenant Rights and
Amendments to the Interirn Instream Flow"

Slandards, Na \ilai Eha Surface \Vater
Managenrent Areas of $/aihee, W'aiehu, Iao
and $/aikapu Streams. N.{¿r¡i

Case No. CCFI-M,,\ 15-01

DNCT,ARATION OÞ':

AhI¡i EÀ, MSI,EY

)
)
)
)

)
)

)

DECLARATIÛN OF AN\T Efu{MSLEY

I, ANN EfuIMSLEY, declare as l'olluu's.

1. I am competent tÕ rnake this declaration, and I nlake this cleclaralian upon

personal knorvledge.

2" I have been a resident of the Stste of Hawaii since 1987 anrl have lir..ed at

the l/ailuku Country Estates agricultural subdivisíon since Junç 2CI07.

3. I married a local boy from Hana, Thnmas Emmsley, ûnd rve have tw'ei

daughters, Kuaola and Makanahele.

4. I am a Professor and Program Cr¡or<linaior lor the,Agriculture and Natural

Resources Program at the {-.rniversit.v of Flarçaii lr,faui College.

5. In 3004, my husbancl and I tlecicied that our family hod out-erorvn our

conrJominium and that rve r,vanted to purchase a place rvhere rve could do sonre paü-linre

f"arming. 54y husbancl grerv up L'ul his tathe¡'s papay'¿r tarm in I'{ana. and m.v husband's famill'

are llorver f'anrrers. so \1'e reall,v n,nnted spflce tü grou' and cultivate agricultural produùts in the

sa1l1e \r¡Ír-1¡. trtv prolession as a Professor anti Prograrn Coordinator for tlie Agriculture and

Natural Resources Program ¡rt the ljnivcrsitS'rrl'H$rl'uii \'faui Colìete also encouraged us to look

Ìirr s¡race 1tr qrolr, anii keep ¡:rlants.

EXHIBIT NO,
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6. In 20ü4. rve purchased Lot 7-5 at the \\¡ailuku Counlry Ëstates agriculturai

subrJivision. A n:ajor factor of our purchase rvas lhe abìlity to conduct agricultural activities.

\Å,'hen rve purchased the prr-rp*rt,v, or¡r r¡irrlerstandirrg u,as that q'ater rvould be available f<¡r the

agricultural actívities ¿rt an aüceptabie cost.

7. Since orir purchase) our main crop has been ti leaves. S/e specialize in

gorving larg* green ti leaves that rve srlli to hula halau ancl hula dancers t'ol traditiongl hula

skirts. Sfe aiso cultivate gardenia, stephanotis, nnd \.ines, which we sell to a florist. B¡e have a

small nu¡sery for palms and other potted crops. We have a large collection of naÍive plants that l

utjlize for seed and cutting material i¡r connection with my profession.

8. ¡\t one point, rve also began cuitìr'ating sod, but rvhert the econofily

dropped, orr plans changed. 'tre still h¿ve,some sreas of sod lefi.

9. We also grorv citrus, macadamiâ nuts, ulu. hanana, âsparagus:

strarvbegies" sweet potalr), ceconut, r,egetablss, an<l sweet corn, tvhich we use for home

consumption. Sometimes the kicls sell sweet corn.

1û. $lost of our agricultural activìtv takes place year-round. rvith tlte

exceptian of certain seasonal crops, 'We chrse these crops based upûi1tlly husband's experience

w*ith familrg and ünr âcçÐss to the plantin-a material. as rvell as thÈ availabilit-v of irrigation

w?ter.

I L It is our intent to expand and further market olìr elvo ¿rnd laro in the nea¡

future.

1?, üur il'r'igation consists of a drip method- rvhich is consiclerc¡l thc most

elTlcient irrigati*n ntethûcl and cünseLves the valuable wälÈr resource r,l'ithin the 5zr \\"si Fha

Surfacc Watcr Management Ärca. 'l'he pelnianeì.ìt cfops are elt Rainbird 2 fcir:l lort llcirv
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landsca¡re drip line, and the taro is on 8-inch spacing low florv "l'tape. 'l'he sod is the only thing

sprinkler inigated.

13. i spent a lot of time calculaling the correct rvaterìng times bascd upon the

drip tape CIutptif in an effort to stay at or belc;rv 8Û,000 gallons per month'

14. w*e reguiarly sell thc produce lrom our agricultural crops. 'lVe sell rhe

gardenias and ste.phanofis to a ilorist. Our 1i leaf customers ¿:all in ¿nd pick up their p¡ders at our

home. Poi is usually delivered. In salcs, we avr:rags about 2 sales <lf ti leaves per month' 3*5

large orders of poi per year, weekly orders of gardenia (when in season) and smaller <¡rders of

poi cr other proifucts 1-2 times month. Maving forr.vard, lve plan fo continue the sales af

agricultural proclucts produced lì'om our prûpefi-v--.

15. In addition to selling our protluce, we utilizs somc of the produce f'or r:ur

orrn sustenance. {)ur average poi consumption is about 1t pOunds per u,eek.

16. We also reguiarly"cionate ti leaves and tbliage f'or co¡nmt¡nity eveuts,

including the University of Har.vaii Ìúaui College graduation ceremo¡ries, Hoomau, and May Day

celebrations. We dcuate ti leaves and banana ftrr irnu firndraisers" and rl'e dotrate hookupu tbr

opening and closing ol'makahiki l'or Kula Kaiapuni.

17. Th¿ continured availabilìty of *'ater from tht: Na Wai Eha Surf'ace Water

N,fanagement Area (via rhe Wailuku Country ,*ur** Imigation Company) is extrernelf impodant

to our continued cultivation of oür agricultural trops.

i L Witþ¡ut \varet fi'orn the lia Wai Eha Sr.rrface Waler tr'{anagenrent Area

{via ths Wailuku Ccuntry Estates lrrigation Compnn-v). our agricultural crcps rr-oulcl uol be

vial"¡le. and u,È would be fbrced to shut durçn our agricultural cultivation and harvesting.

3



19. To the best of rn-v k-nou'{edge and belief, there ase no practical allematir.es

to the use and quantity of non-putable rvater from the lrrigation Company to inigate the crops rve

cultivate Ðn üur property.

30. True anel accurale copies of documents referenced in my declaration have

been marked as exhibits in this praceeding.

?1. I reserve the right 1o amend andy'or supplement this decla¡atic.:n, in*luding.

but not líniíted Io, fcr rebuttai purposes in this pracceding,

I DECL.q.RB UNÐËR PENALTY OF t.4.W THAT THË h'OREGOTNG ÍS 'TRUË

ANf} CORRËC'T

DATED: Wailuku. tr{ai.vaii, e¡ /t s/¡ ç

ET'TMSLEY
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LOT 75 Existing and New Use 113116

lrrigated Acreage:

T¡ 0.25 cut and sold - specialize in large leaf for skirts
Drip lrrigation

Gardenia
& stephanotis

0.15 cut and sold to florist - seasonal
Drip lrrigation

Taro
(sweet corn,
strawberries,
vegetables,
cover
crops,fallow)

0.45 sales as poi to personal contacts and
home use, and provide poi to extended family
All Taro fields are rotated between other crops -
sweet corn is sold, other vegetables are home use,
and cover crops and fallows are employed
between plantings.
Drip lrrigation when in taro or vegetables
Cover crops - occasional hand water
Fallow - no water

Awa 0.40 0.20 A Just reaching maturity now - will sell
processed roots , remaining acres currently being
planted
Drip lrrigation

Nursery 0.03 On ground and benches - potted plants sold,
cuttings for planting on farm
Drippers and micro spray

Native Plant
Landscape

0.25 Steep area on road frontage - all native plants
Use - cuttings and lei material
Drip lrrigation

Asparagus 0.02 Home consumption
Drip lrrigation

Sod 0.15 Unsold - used as erosion control & water retention
& top area for recreation
Sprinkler

Landscaping
and turf
around house

0.10 Lawn and foundation plantings
Sprinkler lawn, foundation drip

Windbreaks
and hedge
plantings

0.10 Windbreaking, foliage and materials for cuttings



Steep Cliff 0.23 Conservation

Access "roads" 0.10 Access to fields

Unplanted flat
area

0.15 Future use - planting - drip irrigation
currently mowed guinea grass

Notes on lrrigation

Sod - planted 'El Toro' and 'Links' Zoysia with intent to sell but drop in market in 2008 -
never panned out. Original 'Links' area reduced and planted to Taro. Sod is sprinkler
irrigated but is only watered to keep alive when dry - not watered as a commercial sod
anymore. Because the lot is quite sloped the sod has turned out to be good as an
erosion barrier between the taro fields. Water from very steep driveway is now directed
onto sod area with swales and berms. Also downspouts from roof directed to top sod
atea.

Lawn area is also sprinkler irrigated but as minimal as possible. And turned on only
when turf shows signs of being dry.

All other watering is done via drip irrigation. All driplines are low flow - either rainbird
landscape or t-tape in row crops. lrrigation times are determined by PET rates for
Wailuku, gpm of driplines and rate of use of crop.

For example Taro is irrigated t hour 10 minutes 4 times per week in the summer. But
for t hour in winter. ln contrast - Native plants are irrigated only twice per week for '1

hour. lrrigation is turned off when rainfall exceeds 0.5". Generally stay in 80,000
GPM/month limit. ln dry summer this can be difficult and means keeping some crops
below their optimal watering times. Shift water to ti, taro, and awa. -our commercial
crops.

New Uses
-Sprinkler area has been reduced from 0.5 to 0.25 A
- Total New use from 1.0 A to 1.9 A. 1.65 A is in Drip, 0.25 A sprinkler
-Taro (row crop Fields) increased from .25 to .4 A
-"Ornamental" plants - Ti, Gardenia, Stephanotis, nursery - increased from .25 to .38
-Landscape - Native plant area, Sod, lawn area, windbreaks - from 0.5 to 0.6 - the
increase was due to additional plantings of the native plant area above the driveway.
This was not installed during 2008. (with reduction in sod but increase in that area - total
now is 0.6) with only 0.25 of this total now in sprinkler irrigation.
-Awa - these plantings are all new - 0.40 A
-Ti- some additions here - see map
-Home use - bananas, coconut, ulu, citrus, avocado - scattered in ti & awa fields -drip
Future - only .15 area left for potential expansion - final would be about 2 A under
irrigation



COMMISSION ON V/ATER RESOURCE MANAGEMENT

STATE OF HAWAII

Surface Water Use Permit Applications,
Integration of Appurtenant Rights and
Amendments to the Interim lnstream Flow
Standards, Na Wai Eha Surface Water
Management Areas of Waihee, Waiehu, Iao
and Waikapu Streams, Maui

1.

personal knowledge.

2.

State of Hawaii.

a
J.

';.

4.

Case No. CCH-MA 15-01

DECLARATION OF:

DORIS MOANA ROWLAND

)

)

)
)
)
)

)

Language from the University of Hawaii at Manoa (May I99l).

5. I have served as an expert witness for various cases, including Walter J

Kell)¡ et al v. 1250 Oceanside Partners et al (also known as Hokulia), Civil No. 00-1-00I92K

(Third Circuit Court) and Public Access Trails Hawaii et al v. Haleakala Ranch Co. et al, Civil

No. 11-1-000031 (Second Circuit Court).

6. I was retained by Wailuku Country Estates Irrigation Company and

Wailuku Country Estates Community Association to review and translate land commission

awards ("LCA") and royal patents ("RP") in connection with their applications for water use

permits in the above-entitled matter.

DECLARATION OF DORIS MOANA ROTVLAND

I, DORIS MOANA ROWLAND, declare as follows

I am competent to make this declaration, and I make this declaration upon

I am an employee of the Department of Land and Natural Resources of the

I am fluent in the English and Hawaiian languages.

I hold a degree in Hawaiian Language from the School of Indo Pacific

EXHIBIT NO.
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l. I accurately translated the following documents from the Hawaiian

language to the English language:

LCA 406

LCA 453

LCA2434

LCA2436

LCA2495

LCA2502

LCA2503

LCA2533

LCA3225

LCA3237

LCA3275

LCA3292

LCA3294B

LCA 3330

LCA 3335

LCA3387

RP 5376

RP 997

RP 6397

RP 2009

RP 7790

RP 5973

RP 3652

RP 6529,6437

RP 6298

RP 6888

RP 5154

RP 6102

RP 4424,4622

RP 7774

RP 6065

LCA 3388 RP 6101

LCA446I RP 6630

8. True and accurate copies of documents referenced in my declaration have

2

been marked as exhibits in this proceeding



9. I reserve the right to amend and/or supplement this declaration, including,

but not limited to, for rebuttal purposes in this proceeding

I DECLARE UNDER PENALTY OF LAV/ THAT THE FOREGOING IS TRUE

AND CORRECT

DATED: Honolulu, Hawaii, E/*@ À),)ots
/ /

fu-¿h4wflr$ú
DORIS MOANA ROWLAND
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COMMISSION ON WATER RËSOURCË MANAGEMENT

STAÏE OF ÈIAIV./UI

Su¡fäce Water Us+ Permit .{pplications.
Integration of Appurterrfirt Rìgltts and
Amcndmcnts to the Interim Instream FIow
Standards, Na Wai Eha Swface Watcr
Management Areas oIWaihee"'Waiehu, Iao
and tVaikapu Streams. Maui

Case No. CCH-MA l5-0i

DECI"ARATION OF:

ROBERT PAHI,A

)
)
)
)
)
)
)

DECLr\BATION OF . RoBlËRT P.^IIIA

I, ROBERT PAHIA. declarê as frrllows.

:1. I am competent to m*[ce this declarationo and I make this declamtion upon

petsonal knowledgc.

2- I was bom and raised on Oahu. I have been s. resident of Maui for thirty-

five (35) years,

3. I am the owner of Hawaii Taro Ëarmç" which has been in existence for

over ten years. Thc sole purpo$ç of L{awaii Taro Fatms is the cultivation, harvestingr ârtd salc of

agnmltuml produce.

4- I atn maried, and I have three (3) chiildren and cielrt (8) grödchildrcn.

All of my tàmily members are either employcd by Hawaii llaro Farms or somchow assist with

the farrnin g operâtions.

5. In about 2010, I bcgan farming oxt thrce (3) lots in the Wailulcu Country

Estales subdivision.

6' A major factor for choosing the lVailruku Cormtry Estatcs agricr:ltural

sub'division was the ability to conduct agricullural activifies. 'When we b,egan fanning on these

EXHIBIT NO.
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lots, our understanding was that watm would be available {or the ag¡icultural activíLties at a¡

acoeptable cost.

7. Si¡ce 2010. we have grown the follo,wing agrrculturai crops on thc lots:

taro; banana Most of our agricultural aotivity takes place ¡¡ear-round. 
'Wc chose dhese crops

bascd upon the local denand and my fïelcl of cxpertise, as,well as ths availability of inigation

waler.

8. Our im.gation consists of a drip metlaod, which is considcreclthe rtrost

eflicient irrigation method and conservcs thc valuablc water rcsourÇe yrithin the Nn Wai Ehn

Surfhce Watcr Managcmcnt Area

9, 'W'e regularly sell the produce from our agriculnral crops to local

businesses, which wc depend u,pon for our livelihood. V/c deliver our produce wer:kly. Moving

forward" we plan to continrre the sales of a€ricultnml products.

10. ln addition to selling our produce, we regulady donate ourpmduce to the

vadous nonprofil organizatiorts and family and friends- We also utilize the producc for my

fam ily's own su$tenånce.

11. The continued availability of water {hom the Na \ñ/ai Hha Surfgce Vy'ater

Manngenrent Area (via the 
'Wailuku Country Estatcs lrrigatlion Company) is extrenlely importarrt

to our continued cultivation of our agricultural 6rops

L2. Without water from thc Na Wai Eha Surface Water Manngerment Area

(viathc Wailuku Counlry Estates Inigation Company), our crops wouid not be viaìble, and we

would be forced to slrut dovvfl our agricultural activities in rthe Wailuku Çountry Estates

subdivision, My family's livetihood would be jeopardized,
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13. To the best of my knowledge åfid belie{ there a¡e no practica.l alternatives

to the use and quantity of non-potable water from the lrrigartion Company to irrigatc the crops we

cuìtivate.

14' It is very difficult tbr small*scale susnai¡able agricultural oprrâtions on

Maui- Ëliminating our current water supply would have an exlremely detrimental affeot.

15. True and accuräte copics of dOcurnents refcrenced in my declaration have

been nra¡ked as exhibits in this proceeding

16. I reserve the rigllt to amsnd and/or surpplement this dcclaration, includ.ing,

but not limited to, forrebutfal purposes in this procceding.

T DECLARE TINDER PEN.AITY OF I-AIV TH,.q.T T'HE FORËGOING IS TRUE

ÂND CORR.ËCT.

DATEDI W&iluku, Hawuii, /- a f - /þ

a
l,



COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWATI

Surface Water Use Permit Applications,
lntegration of Appurtenant Rights and
Amendments to the lnterim Instream Flow
Standa¡ds, Na V/ai Eha Surface Water
Management Areas of Waihee, Waiehu,Iao
and Waikapu Streams, Maui

Case No. CCH-MA 15-01

DECLARATION OF:

JOSEPH G. BLACKBURN II

)
)

)
)
)
)

)

DECLARA OF JOSEPH G. BLACKBURN tI

I, JOSEPH G. BLACKBURN II, declare as follows.

l. I am competent to make this declaration, and I make this declaration upon

personal knowledge.

2- I was born and raised in Hawaii and have spent my entire life as a Hawaii

resident.

3. I am ma¡ried to Shirley Lokelani Blackburn, the daughter of Kalua

Kaiahua, a native Hawaiian healer. Together we have three (3) children and seven (7)

grandchildren.

4. My wife and I own lots 8l and 136 at the Wailuku Country Estates

agricultural subdivision in Wailuku, Maui, Hawaii.

5. I am a member of the V/ailuku Country Estates Community Association

(the "Association").

6. Since 2008, I have been the co-owner and president of a real estate sales

and association management company, Maui Land Broker and Property Management, Inc. I

have been involved in real estate sales since 1983.

EXHIBIT NO.
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7. Prior to founding Maui Land Broker and Property Management, Inc., I

was the safety director at Maui Electric Company ("MECO") from 2002 to 2008, and was

responsible for the development, administration and monitoring of all aspects of MECO's

occupational health and safety programs.

L I also served with the Maui Department of Fire and Public Safety from

l98l to 2002, and served as a fire rescue captain, with responsibility for administrative

functions, as well as for specialized operations and training of personnel in a variety of rescue

settings.

9. I have also served as a police officer, a fire science lecturer with Maui

Community College, a security director and supervisor in various capacities, a MIL basketball

official, and a director of various state and county recreation programs.

10. I have a Masters of Education and Higher Education Administration

degree from the University of Hawaii; a Bachelor of Science in Fire Services Administration

degree from Western Oregon State College; a Bachelor of Science in Business Administration

degree from California State University at Chico; and an Associate of A¡ts in Business

Management degree from Santa Rosa Junior College. I also have numerous certifications from

various continuing education programs, including certifications relating to emergency

management, public safety, hazardous materials, ernergency rescue, fire science, and leadership.

I 1. Since 2008, Maui Land Broker and Property Management, Inc. has been

the property manager for the Association.

12. Wailuku CountryEstates is an agricultural subdivision with l34lots in

Wailuku, Maui. The agricultural subdivision is located within an agricultural district under the

2



state land use laws and the zoning ordinances of the County of Maui, and is also designated as

agricultural land in the Wailuku Community Plan.

13. The County of Maui granted final approval of the subdivision on

December 27,2002.

14. Land within the agricultural subdivision have been classified by the Land

Study Fureau's Detailed Land Classification as Overall (Master) Productivity Rating Classes B,

C and E.

15. The agricultural subdivision is subject to a Subdivision Agreement

(Agricultural Use) dated July 26,2002 and a Farm Dwelling Agreement dated December 5,

1988.

16. Article XVI of the Declaration of Covenants, Conditions, and Restrictions

for Wailuku Country Estates (the "CC&Rs"), provides that each lot within the subdivision is

designated for, and restricted to, agricultural use as defined in the zoning laws, and that

agricultural use shall be conducted on the lots to provide economic benefit to the lot owners in a

manner consistent with the zoning laws.

17. The Wailuku Country Estates Inigation Company (the "Irrigation

Company") manages the irrigation system that provides non-potable water for irrigation and

agricultural purposes to every lot owner of Wailuku Country Estates and for the common areas

managed by the Association.

18. I signed two declarations dated December 8, 2015 regarding the

agricultural activities on my two lots and the use of water from the lrrigation Company. In

addition to the information in those decla¡ations (which are incorporated in this declaration by
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reference), I also provide the following info¡mation regarding the Wailuku Country Estates

agricultural subdivision, my lots and my use of the surface water.

l9' When we purchased the property, a major factor of our purchase was the

ability to conduct agricultural activities. Our understanding was that water would be available

for the agricultural activities at an acceptable cost.

20. Since our purchase, we have grown taro, banana, avocado, mango, fruit

trees, and native plants on our property. Our agricultural activity takes place year-round.

2l- Our inigation consists of a drip method, which is considered the most

efficient irrigation method and conserves the valuable water resource within the Na Wai Eha

Surface Water Management Area. We also use rotor spray heads and consistently read our

irrigation meter to ensure water is conserved.

22. Previously, we had been selling produce from our agricultural crops every

other week at Waikapu on 30. More recently, as our schedules have gotten busier, we have not

had the opportunity to make these sales, and instead, we have been donating the produce to

friends, family, and certain charities. We also utilize the produce for our own sustenance.

23- In the future, we intend to plant more fruit trees and continue the sales and

donations of agricultural produce.

24. The continuecl availability of water from the Na V/ai Eha Surface Water

Management Area (via the Wailuku Country Estates Ltigatiån Company) is extremely important

to our continued cultivation of our agricultural crops.

25. V/ithout water from the Na Wai Eha Surface Water Management Area

(via the Wailuku Country Estates Irrigation Company), our agriculrural crops would not be

viable, and we would be forced to shut down our cultivation and harvesting.
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26. To the best of my knowledge and belief, there are no practical alternatives

to the use and quantity of non-potable water from the Inigation Company to irrigate the crops we

cultivate on our property.

27. I assisted with obtaining the information for, and the preparation of, the

existing and new surface water use permit applications for the lrrigation Company (designated in

this proceeding, respectively, as SWUPA Nos. 2189 and 2190N), and the existing surface water

use permit application for the Association (designated in this proceeding as SWUPA No. 2i96).

28. I also assisted with obtaining and submitting documents supporting the

Irrigation Company's appurtenant rights claims on behalf of the individual lot owners.

29. The Inigation Company receives its water exclusively from Wailuku

Water Company, LLC (fka V/ailuku Agribusiness Co., Inc.) ("Wailuku Water Company")

pursuant to a Water Delivery Agreement between Wailuku Agribusiness Co.,Ii:c. and the

Irrigation company dated August 30, 2002 (the "water Delivery Agreement").

30. Based on information provided by wailuku water company, my

understanding is that the surface water hydrologic unit and code for the surface water provided to

the lrrigation Company is [ao/6024; the TMK of the steam diversion locarion is 3-3-3:3; the

TMK of the ditch diversion location is 3-3-2:1; and the water is diverted from Iao St¡eam

through pipes, pumps, and ditches, and routed to a reservoir on the'Wailuku Country Estates

agricultural subdivision property. Photographs of the reservoir intakes are attached to the

krigation Company's and the Association's surface water use permit applications.

3l. Pursuant to the Vy'ater Delivery Agreement, all water received from

Wailuku Water Company (up to a maximum average of one million gallons per day) must be
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used exclusively for irrigation of landscaping and agricultural activities at the Wailuku Country

Estates agricultural subdivision and only within the subdivision.

32. 'Wailuku 
Water Company charges the Irrigation Company a Minimum

Charge (defined as a minimum delivery of 500,000 gallons per day at the County Rate). The

County Rate is defined as the rate charged by the Maui Department of Water Supply for the

delivery of water for agricultural uses (which is currently $ 1.90 per one thousand gallons from 0-

5,000 gallons, $3.60 per one thousand gallons for the next 5,001-15,000 gallons, and $1.00 per

one thousand gallons for anything over 15,000 gallons); however, the rate charged by'S/ailuku

Water Company is currently set by the Public Utilities Commission at 9.90 per one thousand

gallons.

33. In addition to the Minimum Charge, the Irrigation Company pays to

Wailuku Water Company an additional amount by which the Delivery Charge for each quarter

exceeds the Minimum Charge. The Delivery Charge is defined as the County Rate times the

gallons delivered each month plus general excise tax.

34. Delivery of the non-potable water to each of the 184 agricultural lots at

Wailuku Country Estates is governed by the Agreement Regarding Irrigation Water (Individual

Lots) executed by the Irrigation Company and each lot owner upon closing ("Individual Lot

Irrigation Agreement")

35. The Individual Lot Irrigation Agreement requires each lot owner to use the

non-potable water delivered by the Irrigation Company only for inigation and agricultural

activities and only on the owner's own lot.

36. Each of the agricultural lots at Wailuku Country Estates has a water meter

to measure the amount of non-potable water delivered by the Irrigation Company to each lot,
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37. The Inigation Company charges each lot owner $100.00 per month for

2,666 gallons per day or 80,000 gallons per month. Any water used in excess of these amounts

is charged at $2.00 per thousand gallons. For reference, the $2.00 per thousand gallons rate is

higher than the County of Maui Department of Water Supply's agricultural rare of gl.00 per one

thousand gallons, and is imposed to encourage water conservation throughout the development.

38. The Association also regularly encourages its members to conserve water

resources. Attached to my declaration as Exhibits A and B, respectively, are the Association's

newsletters from October 15,2008 and February 15,2010. The October 15,2008 newsletter

advised members to "continue your cooperation in keeping excess water use to a minimum" and

reminded homeowners that "irrigation water is a precious resource and must not be wasted."

The February 15, 2010 newsletter asked members to "check your timers for your sprinklers" and

provided recommendations on watering times in an effort to conserve water resources.

39. For the Irrigation Company's existing use application (SWUPA No.

2189), our office compiled the information used to prôpare "Table l: 12-Month Average Daily

lJse" for the period of May, 2007 through April, 2008 by using the water meter readings for each

lot as reflected in the spreadsheet, "Meter Readings All Lots Na'Wai Eha" (the "Master Meter

Spreadsheet").

40. The Master Meter Spreadsheet states the actual water meter readings (or

as noted, reasonable estimates of the readings in the limited instances where the meters were

inoperable for a period of time) for each of the I 84 agricultural lots for the period of Mray, 2007

through April, 2008 and also reflects the calculated average daily use of the irrigation water for

each of the lots.



41. As noted in the Master Meter Spreadsheet, there were approximately 120

lots (out of the 184 lots within the development) that had existing use of water for inigation and

agricultural purposes on or before April 30, 2008.

42. The information from the individual lot meter readings (or reasonable

estimates as noted) was compiled for each month in the spreadsheet "Breakdown for Daily Use

Between Common A¡eas and Owners, WCE Existing Use". As noted in the spreadsheet, the

average daily use of the non-potable water from }i4ay,2007 through April, 2008 for all of the

approximately 120lots with agricultural activity as of April 30, 2008 was 210,890 gallons per

day.

43. The foregoing information was then compiled in "Table l: 12-Month

Average Daily Use" for the Irrigation Company's existing use application.

44. The average daily use of 210,890 gallons per day for the 120 lots with

agricultural activity as of April 30, 2008 equates to an average of 7,757 gallons per day for each

of the 120 lots.

45. There were approximately 98.75 acres with agricultural activity in the

development using non-potable water as of April 30, 2008. At an average of 210,890 gallons per

day, this equates to an average of approximately 2,135 gallons per day per acre for agricuìtural

activity.

46. Our office conducted a site visit of each of the 184 lots in the development

and observed and noted the types of agricultural activity, if any, on each lot. As noted above,

there were approximately l20lots with agricultural activity and existing water use on or before

April 30, 2008. This information is reflected in the photos of the agricultural activity on each lot

and in the spreadsheet, "Na Wai Eha Existing Use Spreadsheet," ("Agricultural Spreadsheet").
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47. For each of lots with agricultural activity on or before April 30, 2008, our

office noted the type of activity and the approximate area of the activity. Based on discussions

with the Commission on Water Resource Management staff, our office categorized the crops on

each lot into one or more of the following categories: nursery; turf grass; landscaping; livestock;

vegetables; orchard; bananas; papayas; macadamia nuts; and dry land taro. Our office estimated

the approximate acreage of each type of crop in Vq acre increments based on the size of the crop

in relation to the size of each lot. This information is reflected in the Agricultural Spreadsheet.

48. Based on the type and area of the agricultural activity, water usage tables

(including, but not limited to, Water System Standards published by the State of Hawaii inZ0O2;

Oahu Water Management Plan dated May, 1992; and,Water Use in V/etland Kalo Cultivation in

Hawaii published by the U.S. Department of the Interior and U.S. Geological Survey (Open-File

Report 2OO7-1157) ), and the water meter readings, our office estimated the approximate amount

of water for each of the crops on each of the lots with existing water use as reflected in the

Agricultural Spreadsheet.

49. Our office also observed the type of irrigation systems and irrigation

practices used on the Iots with agricultural activity. The lot owners use multiple types of

irrigation systems, including drip, spray, rotor, and manual inigation methods, and inigation

practices include the use of timers.

50. The information compiled in the Agricultural Spreadsheet was used ro

prepare "Table 2: Land Use Consistency / Efficiency" and "Table 3: Irrigation Information" for

the Irrigation Company's existing use application.

5l . As noted on Table 2, the Irrigation Company requests an allocation of the

following quantities of non-potable water for the following existing uses and acreages: crops
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and processing (125,328 gpd / 50.25 acres); ornamental and nursery plants (20,449 gpd I 7.75

acres); livestock, processing and pasture ( I ,640 gpd / 2.0 acres); and irrigation for landscaping /

water features (63,473 gpd / 38.75 acres). The Irrigation Company's total request for existing

use is 210,895 gpd, which represents agricultural activity on approximately 98.75 acres.

52- The Inigation Company reserves the right to present further evidence with

respect to the foregoing request and/or amend the foregoing request.

53. Our office also assisted with obtaining the information for, and the

preparation of, the existing surface water use permit application for the Association (designated

in this proceeding as SWUPA No, 2196).

54. The Association uses water to irrigate the common a¡eas of the

agricultural subdivision, which include approximately 32.5 acres of property. This includes a

community park (which is open to the public) of 2.26 acres; 20 acres of roadside setbacks along

six miles of roads (the setbacks consist of a24 foot setback on the mauka side of the roadways

and a 9'5 foot setback on the makai side of roadways); nine acres of lot drainage swales; and one

acre of retention basins.

55. The common areas are irrigated through sprinklers using timers and other

portions are iruigated manually as needed.

56- Photographs representing various a¡eas of the common a¡eas described

above are marked as exhibits in this proceeding. Attached to my declaration as Exhibits C and

D, respectively, are true and accurate photographs of the community park and retention basin.

57. Water use for most of the common areas is not separately metered;

however, the total amount of water provided by Wailuku Water Company to the Irrigation
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Cornpany is metered, and as noted in the Irrigation Company's existing surface water use permit

application, the water provided to each of the lot owners is also separately metered.

58. Although the community park has a separate water meter, the Association

could not obtain the park meter readings for the enti¡e period of May, 2007 through April, 2008.

59. Accordingly, the Association calculated the amount of water used for all

the common areas from May, 2007 through April, 2008 by first determining the ratio of the

average daily gallons per day delivered by V/ailuku Water Company to the krigation Company

(369,658 gpd) to the average daily use of the lot owners (2i0,890 gpd) during the period. Based

on the foregoing figures, the calculated ratio is .4295.

60- The Association then applied the ratio of .4295 to the metered daily use

of water delivered by Wailuku Water Company to the Inigation Company for each month from

May,2007 through April, 2008 to estimate the average daily use for the common areas. Based

on the foregoing, the calculated average daily use for the common areas is 158,768 gpd for the

32.5 acres of common areas within the agricultural subdivision. These calculations are reflected

in the Association's existing surface water use permit application at "Table 1: 12-Month

Average Daily Use" and "Table 2: Land Use Consistency / Efficiency".

61. Although the Association requested 158,768 gpd in its existing use

application, the requested amount may be slightly overestimated because of several faulty lot

owner water meters and irrigation line breaks during the relevant reporting period of May, 2007

through April, 2008.

62. The Association reserves the right to present further evidence with respect

to the foregoing request and/or amend the foregoing request.
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63. The requested amount of water requested is essential for the continued

maintenance of the common areas of Wailuku Country Estates and in some circumstances, the

health and safety of Wailuku Country Estates residents and others.

64. Engineering plans of the swales and retention basins at Wailuku Country

Estates are marked as exhibits in this proceeding.

65. The design of the in-lot swales as described in the engineering plans

requires the continued maintenance of vegetation to hold down the swale matting to keep the

swales from eroding from water flow. This requires irrigation of the vegetation on a regular

basis.

66. The maintenance of the swales is necessary to divert water and prevent

flooding within and outside of Wailuku Country Estates, including Kahekili Highway and the

Happy Valley area.

67. The maintenance of the roadside setbacks and vegetation are also

necessary to divert water from the roadways \¡/ithin the development and prevent flooding of the

roads and parcels abutting the roadways.

68. Attached to my declaration as Exhibits E, F, and G are true and accurate

pictures showing the flooding that has and can occur when the vegetation on the corrunon areas

is not properly maintained.

69. The community park located within Wailuku Country Estates is open to

the public, and it is designated in the CC&Rs as an extension of Puuohala Park, which is an

existing public park owned by the County of Maui.

10. The CC&Rs provides for an easement for public access to the community

park, and the Association has no authority to restrict or change the public's right to access the
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park. Residents from the surrounding developments and communities also use and enjoy the

park.

71. Although the CC&Rs provide that the community park will be dedicated

to the County of Maui at some point, the dedication has not taken place and the CC&Rs provide

that the Association is therefore responsible for the maintenance of the entire park, including

irrigation of the park.

72. I also assisted with obtaining the information for, and the preparation of,

the new surface water use permit application for the Inigation Company (designated in this

proceeding as SWUPA No. 2190N).

73. For the Irrigation Company's new use application, our offlce compiled the

information used to prepare "Table 2: Irrigation Information" by estimating, based on

discussions with each lot owner and observations of each lot, the crops grown (or crops planned

to be grown) after April 30, 2008.

74. For each of 184lots with agricultural use (or planned agricultural use)

after April 30, 2008, our office noted the type of existing or planned agricultural activity and the

approximate area of the activity. Based on discu.ssions with the Commission on Water Resource

Management staff, our office categorized the crops for each lot into one or more of the following

categories: nursery; turf grass; landscaping; livestock; vegetables; orchard; bananas; papayas;

macadamia nuts; and dry land taro. Our office estimated the approximate acreage of each type

of crop in Vq acre increments based on the size of the crop existing after April 30, 2008 (and/or

the planned size of the crop) in relation to the size of each lot. This information is reflected in

the spreadsheet entitled "Na Wai Eha New Use Spreadsheet for Wailuku Country Estates

Irrigation Company," ("New Agricultural Use Spreadsheet").
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7 5. Based on the type and area of the agricultural activity existing (ancVor

planned) after April 30, 2008, water usage tables (including, but not limited to, Water System

Standards published by the State of Hawaii in 2002; Oahu Water Management Plan dated May,

1992; and Water Use in Wetland Kalo Cultivation in Hawaii published by the U.S. Department

of the Interior and U.S. Geological Survey (Open-File Report 2OO7-1157) ) (which are marked as

exhibits in this proceeding), our office estimated the approximate amount of water for each of the

crops on each of the lots as reflected in the New Agricultural Use Spreadsheet.

76. The lots at the Wailuku Country Estates agricultural subdivision were first

offered for sale by the developer in approximately 2002-2003. Accordingly, even as of the date

of the submission of the existing and new use surface \rvater use permits by the Irrigation

Company in 2009, orchards and other agricultural activity on a number of the lots had not

reached full maturity (and in many cases, orchards were planned but not yet planted).

Accordingly, the Irrigation Company's estimates for new use were also based on water use

required to adequately maintain orchards and other agriculture within the development upon full

maturity.

77 . Our office also observed the type of irrigation systems and irrigation

practices used on the lots with agricultural activity. The lot owners used (or planned to use)

multiple types of irrigation systems, including spray, rotor, drip, and manual irrigation practices.

78. The information compiled in the New Use Agricultural Spreadsheet was

used to prepare "Table l: Land Use Consistency / Efficiency" and "Table 2: Irrigation

Information" for the Irrigation Company's new use application.

79. As noted on Table l, the Irrigation Company requests an allocation of the

following quantities of non-potable water for the following new uses and acreages: crops and
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processing (444,400 gpd / l8l acres); landscape / water features (30,650 gpd /24.5 acres);

ornamental and nurseryplants (35,700 gpd/ 13.75 acres); and livestock, processing and pasture

(900 gpds / 1.25 acres). The Irrigation Company's total request for new use is 5l I ,700 gpd,

which represents agricultural activity on220.5 acres.

80' The Inigation Company reserves the right to present further evidence with

respect to the foregoing request and/or amend the foregoing request.

8l - There ¿ue no practical potable or non-potable alternatives to using water

from Na Wai Eha for the Wailuku Country Estates agricultural subdivision for the uses described

in the Inigation Company's existing antl new use surface water use permits, and the

Association's existing use surface \ /ater use permit.

82' Article XX of the CC&Rs requires that two water systems provide water

to the Wailuku Country Estates agricultural subdivision: a potable water system and a non-

potable system run by the Inigation Company and designed to provide non-potable water for

agricultural use within the subdivision.

83. Pursuant to the Water Delivery Agreement, all water received from

Wailuku Water Company must be used exclusively for irrigation of landscaping and agricultural

activities at the Wailuku Country Estates agricultural subdivision and only within the

subdivision.

84- In addition, pursuant to the Agreement Regarding Irrigation Water

(Individual Lots) with Wailuku Country Estates Irrigation Company, non-potable water supplied

by the Irrigation Company must only be used for inigation and agricultural activities on

individuaì lots.
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85- Sections 3.8 and 5.3 of the Water Delivery Agreement and the Declaration

of Covenants, Conditions, Easements, Reservations and Restrictions dated Augu st Zl, Z00Z

between Wailuku Agribusiness Co.,Inc. and CGM, LLC (the "Wailuku CC&Rs") restrict the

Irrigation Company and the lot owners from using water from the Spreckels, Waihee and other

irrigation ditches and lines, or pumping ground water.

86- Under current practices, Wailuku Country Estates lot owners limit their

use of potable water from the County of Maui for domestic purposes within their households.

87 - Other ostensible alternatives for water for irrigation and agricultural

purposes at Wailuku Country Estates are impracticable and/or extremely cost prohibitive.

88. The nearest wastewater treatment plant, the Kahului Wastewater

Treatment Plant, which is approximately 6 miles from the subdivision, has no reclaimed water

Iines in the atea, and the cost to install a distribution line to Wailuku Water Company's system is

cost prohibitive.

89. Desalinization is not practicable or cost effective because there is no

existing desalinization plant in close proximity to Wailuku country Estates.

90. Storm water reclamation is also not practicable or cost effective because

there are no storm water reclamation facilities in close proximity to Wailuku Country Estates.

91. Our office also assisted with obtaining the information for, and the

preparation of, the materials in support of the appurtenant rights claims of the various lot owners

at the Wailuku Country Estates agricultural subdivision.

92. The following Royal Patents /Land Commission Awa¡ds are located

within the bounda¡ies of the Wailuku Country Estates agricultural subdivision, File plan 2367:
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i. Royal Patent Number 7l74,Land commission Award Number 3335 to

Naonohi;

ii. Royal Patent Number 6101, L¿nd commission Award Number 33gg to

Paiwi;

iii. Royal Patent Number 6102, Land commission Award Number 3zg4-P,,

Apana 2 and Apana I (Mahele l) and portion of Apana I (Mahele 2) to

Moomooiki;

iv. Royal Patent Number 5289, Land commission Award Number 34gg to

Kaawa;

v. Royal Patent Number 5366, Land commission Award Number 377 to

John Pillitier;

vi. Royal Patent Number TL32,Landcommission Award Number 349g to

Kaupe;

vii. Royal Patent Numbe¡ 779o,Land commission Awa¡d Number 2495,

Apana 1,2,3 and 4 to Kaiaholokuaau;

viii. Royal Patent Number 5376, Land commission Award Number 406,

Apana I to Napela;

ix- Royal Patent Number (none), Land commission Award Number 3292 to

Mua;

x. Royal Patent Numbe¡ 997,Land commission Awa¡d Number 453, Apana

2 and portion of Apana I to Kuihelani;

xi. Royal Patent Number 5154, Land commission Awa¡d Number 3275-E to

Kaleo;

t7



xll

xiii

xiv

xv.

xvi.

Royal Patent Number 6630, Land Commission Awa¡d Number 4461,

Apana I and 2 to Kawaa;

Royal Patent Number 2009, Land Commission Awa¡d Number 2436,

Apana I and 3 and porrion of Apana 2 to Kahaiki;

Royal Patent Number 5973, Land Commission Award Number 2502,

Apana I and portion Apana 3 to lhumai;

Portion of Royal Patent Numbers 6298 and 6458, Land Commission

Awa¡d Number 3225 to Opunui;

Portion of Royal Patent Number 6888, Land commission Award Number

3237 to Hewahewa;

Portion of Royal Patent Number 3652,Landcommission Award Number

2503, Apana 2 to Ohule;

Portion of Royal Patent Nurnbers 6529 and 643i,Land Commission

Award Number 2533, Ãpana I to Malaihi;

Portion of Royal Patent Number 6397,Land commission Award Number

2435 to Kahooke;

Portion of Royal Patent Number 6065, Land commission Award Number

3387 to Pooliilii;

Portion of Royal Patent Numbers 4424 and 4622,Land Commission

Award Number 3330 to Lonohiwa; and

Portion of Royal Patent Number 7302,Land commission Awa¡d Number

4452, Apana 9 to H. Kalama.

xvlt.

xvltl

xlx.

xx,

xxi.

xxii.
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93. The foregoing Royal Patents ("RPs"), Land Commission Awards

("LCAs") and related documentation, including testimony and peftinent translations, are marked

as exhibits in this proceeding.

94. Colorized maps of the TMKs associated with each of the foregoing LCAs

and RPs are ma¡ked as exhibits in this proceeding.

95. A cross tabulation of the TMKs associated with each LCA and RP, and

information regarding the percentage of the LCAs attributable to each TMK are marked as

exhibits in this proceeding.

96. A summary of the lots at Wailuku Country Estates with associated

appurtenant rights is marked as an exhibit in this proceeding.

97. The RPs, LCAs and related documentation support that water from Na

Wai Eha was used on the foregoing parcels for cultivating various types of ta¡o and other crops,

as well as for domestic and residential uses at the time of the Mahele.

98. The Inigation Company reserves the right to present further evidence with

respect to the foregoing appurtenant rights claims and/or amend the fbregoing claims.

99. True and accurate copies of documents referenced in my decla¡ation have

been marked as exhibits in this proceeding.

100. I reserve the right to amend and/or supplement this decla¡ation, including,

but not limited to, for rebuttal purposes in this proceeding.

I DECLARE UNDER PENALTY OF LAW THAT THE FOREGOING IS TRUE

AND CORRECT.

2B ZeDATED: Wailuku, Hawaii,
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J G. BLACKBURN II
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Real Estate for 80tl

Get to Know Your Neighbor at the Maui Land
Broker and WCE Association Party

WHEN: November 9, 2008

WHERE: 2743 Kamaile Street, WCE Corner of Kamaile and Maika Streets

TfME: 2:00 PM TO 5:00 pm

ENTERTAINMENT: Ke Ahe Lawe Malie (Ikaika Blackburn, Piilani
Arias and Zack Kekona) Great Hawaiian Music

FOOD: Bring a sample of your favorite dish, from your yard would be
g reat.

CHILDREN: Bring their swimsuit.

lrrigation Water Monthty Use is lncreased
On September 30, 2008, your board voted to increase your water allotment to
80,000 gallons per month. The board has decided to decrease the amount of
water used for the roadways, parks, and increase water available for our
owners. Please continue your cooperation in keeping excess water use to a
minimum. We must show conservation in our water use. Upcoming in the
next month will be information regarding the Designation of the Surface
Water Hydrologic Units of Waihee, Waiehu, Iao and Waikapu Streams (NA
\MAI EHA) AS A SURFACE V/ATER MANAGEMENT AREA. This will
affect every owner, the Irrigation Company and the Association. Reminder
the maximum usage allowed is 5,000 gallons a day or 150,000 gallons a

month. Excess water use is billed at $2.00 per 1,000 gallons over 80,000
gallons a month. Your irrigation water is a precious resource and must not be
wasted. If you exceed 150,000 gallons a month you will be sent a notice that
you water use will be terminated unless water use is decreased.

Status on Dedication of lmprovements to the
County of Maui

The developer has not moved forward with dedication of roadways,
sewage, drainage and other improvements to the County of Maui. The
only Bond remaining with the County is $1,250,000.00 and it is for
drainage only, Normally dedication follows acceptance of improvements
in a timely manner. In our subdivision, the developer did not follow up
on necessary easements and requirements by the County of Maui for

Exhibit A
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dedication of improvements. At this time, the management company is
working toward dedication of roads with the County of Maui, The
developer is facing severe financial problems and has not paid his
attorney, engineer etc. The Board is concerned that if we use Association
funds for road dedication our owners will be upset, but without paying for
professional work, the dedication of finished improvements may never be
done. The association would get great savings from dedication of
improvements; otherwise, we could be help responsible for a large
amount of reserves necessary for roads, sewer, and water lines. Etc. Let
your board member or the management company know how you feel.

Design Review Questions and Answers
I want to build a greenhouse on my property. What do I need to do and
where can it go?
You need to first submit a plan to the Design Review Committee (DRC) for
any size of greenhouse and it must be placed within the building envelope.
After approval by the DRC you will need a permit from the County of Maui.
I do not have enough storage on my property and want to build a farm
storage building?
You will first need to submit plans for the storage building of any size to the
DRC and it must be within the building envelope. After approval from the
DRC, if the structure is over 200 square feet in size, the county of Maui will
require the storage building to have a County Permit.
I want to put up a non-retaining rock or hollow tile wall (holtow tile
must be finished, no cut joints) on my boundary line?
If the wall is, less than 4' and non retaining you will should still submit a
plan to the DRC. Be very careful when digging for the wall as the irrigation
lines for the subdivision are between 9' and 10' from the road and are in
your property. The board suggests setting back the wall at least 10' from the
road. Plans could be hand drawn for under 4'. If your wall is over 4' and
does not let 50Yo light through (HOLLOV/ TILE, ROCK, VINYL ETC) you
will need to go through the DRC and get a permit from the County of Maui.
VERY IMPORTANT FOR AGRICULTURAL SUBDIVISIONS YOU MUST PLACE
THB WALL OUTSIDE OF'THE COUNTY OF MAUI SETBACK WHICH IS 25'
FROM THE FRONT AND 15'FROM THE SIDES AND BACK.
I want to build a Barn, what do I need to do?
You will need approval for any size Barn from the DRC. Must be placed
within the building envelope. You will also need a permit from the county
of Maui for any size barn. Barns are not non-habitable and for agriculture
use only.
I want to fence in my crops or livestock?
Green vinyl chain link fence has been approved for the side and back yards
of your property. Wood fencing of any type needs DRC approval. Any
other type of fence should be considered temporary or screened from view.
I want to build a bridge or swale crossing what should I do?
contact Joe Blackbum for swale engineers who can help you as your bridge
or swale crossing must be engineered and approved by both the DRC and
the County of Maui.

How Can I contact the DRC? Call Segolene Wilson at 264-2313 or
email at segolene.wilson@gmail.com, or contact Joe Blackburn.



CLASS BY OUR OWN ANN EMMSLEY AT MCC THIS COMING SEMESTER
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Real Estate for B0B

Waituku Country Estates
Association Newstetter

Status on Dedication of lmprovements to the
County of Maui

Wailuku Country Estates (WCE) is now in the deeds and documentation stage of
road dedication. We are working to provide the County of Mauithe proper deeds
and easements for the roadways. Two punch list items remain, which should be
done soon.

Change in lrrigation Water Meter Reading Schedute
Many of our owners have expressed an interest in having our 80,000 gallons of
allowable water usage roll over quarterly. The WCE Board of Directors (BOD) is
now having our landscaper read meters quarterly, except for the summer months.
The quarters are (December, January, February), (March, April and May), Summer
months of June, July and August will be read monthly due to high use and the last
quarter is (September, October and November). Lot owners are allocated 80,000
gallons a month, which translates to 240,000 gallons a quarter, except for the
summer months which remain monthly. BE AWARE that if you are using water over
240,000 gallons a quarter, you will receive a bill for the excess water used. Wailuku
Water Company billings are set up on this quarterly schedule. We need to read the
meters monthly during the summer months because some owners have very high
usage and quarterly reading could result in an extremely high bill. Be sure to check
your timers for your sprinklers. lt is recommended that you not water every day, but
about three days a week for longer watering times. When it rains turn off your
sprinkler system.

C.C. & R. s and Enforcement lssues
Any structure or wall you are constructing on your property needs to come
before the Design RevÍew Committee. We have several lots in the subdivision that
have not finished their driveways. These homeowners are claiming financial
hardship. This is very difficult position for the board as it is inequitable to those
homeowners that put in their driveways and complied with our CC&Rs. Also as we
get closer to road dedication the inspections of our roadways are more frequent and
mud and gravel on the roads is an issue. Contact a board member with your
concerns regarding this issue. Another area of concern is improper use
structures. Vou cañnot live in a barn or in the garage of the 2nd Farm Dwelling.
This is considered living area and is not allowed by zoning ordinance for this type of
structure. This is not only a CC&R violation, but a County of Maui Zoning Violation.
Please keep WCE a quality agricultural subdivision by not violating zoning laws with
illegal use of barns, garages, storage buildings, etc for living area. You will be fined
up to $500.00 dollars every two weeks for this type of violation.
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Dry Land Taro Grown by Lot 3A Jose Lampitoc

WCEAS Current Concerns
Please help our association save money. The guinea grass from lots is affecting
our common areas. The grass and other vegetation blocks sprinkler heads, makes
mowing difficult and costs you money for herbicides needed to push back the
grass. Please take the time to weed eat or clean up the three feet at your
boundary that is next to our common areas. We will be sending out letters to ask
our owners to please trim back these sections.

Lot with Guinea Grass Growing Into Common Areq

Annual Meeting
our annual meeting is coming up on March 18,2010 at the Maui Art and cultural
center Alexa Higashi Meeting room. Registration will begin at s:00 pM and the
meeting will start at 6:00 PM. wE NEED YouR pRoxtEs As ouR ByLAWs
REQUIRE A 50% QUORUM TO CONDUCT THE MEETING. THE COST TO
RESCHEDULE A MEETING WILL BE OVER $600.00. We atso have two board
positions up for election. Kathy Haake, Lot 2 and Jean-claude Mademba-Sy, Lot g3
have expressed an interest in running for the board. The current directors up for
election are susie Baker, Lot 36 and Ann Emmsley, Lot 75, for two year terms.



. .i

Exhibit C



Exhibit D

I
I
I

I
I
I
I
I

I
I
I

I
I
I
I

I
I
I
!

I

I

I

I
I

I

l
I

I

I



v -:_

¿
.,

¿ ¿t_

Exhibit E



t
I,

.tt

Exhibit F



Exhibit G

t,:t

1ir
I

t

;Ì

â1,

Ë

:t

Í

a

l
T.

T
ü

t
I

ir
11,


	2189-WCEIC-459
	2189-WCEIC-460
	2189-WCEIC-461
	2189-WCEIC-462
	2189-WCEIC-463
	2189-WCEIC-464
	2189-WCEIC-465
	2189-WCEIC-466
	2189-WCEIC-467
	2189-WCEIC-468
	2189-WCEIC-469
	2189-WCEIC-470
	2189-WCEIC-471
	2189-WCEIC-472
	2189-WCEIC-473
	2189-WCEIC-474
	2189-WCEIC-475
	2189-WCEIC-476

