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(Maui Tropical Plantation)

COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAII

Surface Water Use Permit Applications,
Integration of Appurtenant Rights and
Amendments to the Interim Instream Flow
Standards, Na Wai Eha Surface Water
Management Areas of Waihee, Waichu, lao
and Waikapu Streams, Maui

Case No. CCH-MA15-01

EXHIBIT LIST

PARTY: MTP OPERATING COMPANY, LLC (Maui Tropical Plantation)

EX.
NO. DESCRIPTION

REFERENCES

REC’D
INTO
EVIDENCE

2203- MTP-1 | SWUPA 2203

2203- MTP-2 | Appurtenant rights

005-007

documentation for TMK (2) 3-6-




l.l



2203-MTP-3

Na Wai Eha Provisional Order
on Claims That Particular
Parcels Have Appurtenant Rights

2203- MTP-4

Excerpts from Hawaii DOA
publication: Agricultural Water

Use and Development Plan
(2004)

2203- MTP-5

Excerpts from Feasibility Report
for HC&S Use of Reclaimed
Water From Wailuku-Kahului
Wastewater Reclamation
Facility, dated 1/22/14

MTP reserves the right to use
and reference any and all
exhibits identified by any other
party herein and all documents
on file with the Commission on
Water Resource Management.

MTP reserves the right to file
responsive exhibits as deemed
necessary.

MTP reserves the right to
supplement its Exhibit List to
identify additional exhibits that
may become necessary.
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DEPARTMENT OF LAND AND NATURAL RESOURCES——

FORM SWUPA-E (NA WAI EHA, MAUI)

STATE OF HAWA" For Official Use Only:

NWEC. Copy
COMMISSION ON WATER RESOURCE MANAGEMENT P SO
APPLICATION FOR SURFACE WATER USE PERMIT MY ;'I)r'i P4
FOR EXISTING USE IN THE NA WAl EHA, MAUL SURFACE WATER !
MANAGEMENT AREAS A2

For detailed instructions on filling out this application, refer to the attached instructions. Event |D;

| joint applicant for the > waler permit.

APPLICANT INFORMATION: Note: In accordance with §174C-51(1)(B), HRS, In the event a lessee, licensee, develaper, or any other person with
a terminable interest or estate in the land, which is the water source of the permitted water, applies for a waler permit, the landowner shall also be stated as a

SV Opwruting Company 110, Avery B, Chumbley Wailuku Water Company Clayton Suzuki
DBy e Toopival Plasiaton

Apyican] 3 Maling AUGIess; of PRnapal Mace of Hoyness Source Landowners Maling Address, or Pancpal Place of Business

1. APPLICANT'S NAME Applicant’s Contact 2. SOURCE LANDOWNER'S NAME Bauice Landawners Conlacl

EXISTING SCURCE INFORMATION

1670 Honoapiilani Highway 255 East Waiko Road
Wailukn, H1 96793 Wailuku, Hi 96793

| Appiicant's Phone Applicani's Fam Applicant's E-mail —— Scurce Landowners Phone '$uutce anoowners | Soutco Langowners E-nal
808-244-7079 $08-242-7068 labc@aloha.nct 808-244-2208 808-242-7068 | csuzuki@wailukuwater.com

The following must be altached before this applicalion is accepted as complete:

= Portion of 7.5-Minute Series USGS topographic map (scale 1:24,000) labeled with strearmn and diversion localions and quad map name.

+ Propenty Tax Map Key (TMK), shawing stream or diversion location, and localion of waler use referenced to established property boundaries.
Tholograph(s) of \he surface waler diversion works and end use.

3. SURFACE WATER HYDROLOGIC UNIT AND CODE:

© i .
/6001
3. sul b . B Waighu/6023 x |ao/60§ B [ Waikapu/60

4. DIVERSION LOCATION: Chouse the appropriate calegory and enter information in either 4a or 4b.

4a. TMK OF STREAM DIVERSION LOCATION: - .
Zone Seclar Pial Parcel
4b. TMK OF DITCH DIVERSION LOCATION: 5 - 6 - 5 ?
2aae Seclar Plat Parcel

5. STREAM DIVERSION: How is water diverted from the stream lo your propeny? Check all that apply
[ pPipe O Pump X Ditch/auwai Other Describe: Reservoir
Is the diverted water returned lo the stream or ditch? [ Yes. [XI No. If yes, how much water is returned?

6. FLOW MEASUREMENT INFORMATION:

Does the stream diversion have a flowmeter with totalizer or other device to measure diverled amaunts?
BJ Yes. Enter the installation date: ~ See Exhibit A

Describe the device and enter measured amounts in Table 1 See Stream Diversions and Gauging List
No. Explain how you are measuring flaw Lo justify amounts shown in Table 1 in (he space below

Six inch McCrometer Water Meter Seriali# 994783, Installation Unknown

EXISTING USER INFORMATION -

7. APPURTENANT RIGHT: Do you slaim an appurtenant right for your water use? d Yes X No

If yes, has the appurtenant right been established by the courts or the Commission?  [] Yes (1 No

8. END USER INFORMATION:  Are you an end yser on an existing water system? X ves (O No

If yes, wha is the operator of the water system? Wailuku Water Company

9. REGISTRATION AND DECLARATION OF WATER USE: Do you have a Registration and Declaration of Water Use with the Commission?
[ Yes. List the file reference name(s):

&® No

-

10.- STREAWM DIVERSION WORKS P_E-RMIT (SDWP):
Have you ever been issued 8 SDWP by the Commission?
O Yes Lislthe permit number(s):
X No

NOTE: Signing below indicates thai the signalories understand and affirm that the information provided on this application is accurate and true to the besl of
their knawledge. Furthermore, the signatories understand that: 1) if necessary, further information may be required before the application is considered
complete; 2) if a water use parmil is granted by the Commission, this permit will be subject, but nol limited, to any existing legal uses, changes in sustainable

yields and instreamn flow standards, Hawaiian Home Lands uses, and any ather conditions imposed by the Comemission; and \
3) the applicant is responsible for paying the required public notice fees associated with this application.
FaN

11, APPLICANT, 12. SOURCE LANDOWNER

Signatare \ Signature T

RVERT 6. ﬁf‘_ WMPles 42207
Print ¥ L] Date | Print
L)

FORM SWUPA-E  2/12i.

2203-MTP-1
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EXHIBIT “2203-MTP-2"






February 6, 2012

HAND DELIVERED s
Commission on Water Resource Management —
Department of Land and Natural Resources
P. O. Box 621 e
Honolulu, Hawaii 96809 -

Attention: Robert Chong

Re: Appurtenant and Riparian Rights Claims
TMK (2) 3-6-05:07
MTP Operating Company, LLC, dba Maui Tropical Plantation
SWUP-E #65, filed April 23, 2009

Dear Mr. Chong:

Our law firm represents MTP Operating Company, LLC, dba Maui Tropical
Plantation (“MTP”) and the fee owners of the property identified as TMK (2) 3-6-05:007
(the “Property”).

MTP is the lessee and operator of the Property, and is the applicant under Surface
Water Use Permit for Existing Use #65 (“the SWUPA™). The fee owners of the Property
are Michael W. Atherton Development, Inc., Boyce Holdings, Inc., Boyce Resource
Development Company, William Filios, Trustee, and Albert G. Boyce, Jr., Trustee
(collectively, the “Fee Owners”). MTP would like to amend the SWUPA-E to add the
Fee Owners as joint applicants under the SWUPA. MTP and the fee owners are
collectively referred to as the “Applicant™.

Applicant wishes to assert appurtenant and riparian rights with respect to the MTP
Property. In support of these claims, attached are documents relating to the Land
Commission Awards and Royal Patent Grants which comprise the Property. Information
regarding the existing use of water on the Property is contained in the SWUPA.

2203-MTP-2

nter, 999 Hishop Steest, 230d Floor, Honolulu, Hawaii 96813 Plone: 808-344.8300 Fax: 80%.544-8399

First Hawwaiian OUen



Commission on Water Resource Management
Department of Land and Natural Resources
February 6, 2012

Page 2 of 2

Please feel free to call us if you have any questions or require any additional
information.

Very truly yours,
WATANABE ING LLP
f/,; Y. -.r/:r{},,a& Rl

2y J.
PAMELA J. CARSON
EMI M. KAIMULOA

Enclosures
452485



APPURTENANT AND RIPARIAN WATER RIGHTS CLAIMS

Tax Map Key:
Acres:
Lessee:

Fee Owners:

SWUP:

Future Uses:

Flow Requirement
Source:

ATTACHMENTS

Attachment 1-A:

Attachment 1-B:

Attachment 1-C:

Attachment 1-D:

(2) 3-6-05:07

59.054 acres

MTP Operating Company, LLC, dba Maui Tropical Plantation
Michael W. Atherton Development, Inc., Boyce Holdings, Inc, Boyce
Resource Development Company, William Filios, Trustee, and Albert
G. Boyce, Jr., Trustee

SWUP-E #65, filed April 23, 2009

Diversified agriculture and irrigation; Water use requirement of

approximately 124,532 gpd

Waikapu Stream

Limited Warranty Deed =
January 27, 2006 gg
Doc. No. 2006-017392 |
[
Warranty Deed )
August 30, 2007 .
Doc. No. 2007-155156 a
n
Warranty Deed
October 19, 2007

Doc. No. 2007-185220

Warranty Deed
December 7, 2007
Doc. No. 2008-000129

The fee owners of the Property are Michael W. Atherton
Development, Inc., Boyce Holdings, Inc., Boyce Resource
Development Company, William Filios, Trustee, and Albert G. Boyce,
Jr., Trustee, who own MTP Operating Company, LLC, which is the
lessee of the property and the Applicant under SWUPA-E#65. MTP
Operating Company, LLC wishes to amend its SWUPA-E to add the
above-named fee owners of the property as applicants.



EXHIBITS

Land Commission Awards (LCA), Royal Patents (RP), Grants, Native Testimonies, Foreign
Testimonies, and any field notes or surveys are attached as exhibits,

LCAs or RPs requiring translation are being provided with this submittal, or as soon as they
become available. Translations are being completed by Jason Achiu, Hawaii State Archivist.

DECLARATION

See Declaration of Don Hibbard certifying LCAs, RPs, Grants, Native Testimonies, Foreign
Testimonies, any field notes or surveys, and Registered Map 940.

APPENDIX
Appendix 1; Registered Map 940

Appendix 2:  TMK Map
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AWAIL
R-732 STATE OF H ES
CONVEYANC
BUREAUOF RDED

JAN 27, 2006 08:02 AM
Doc No(s) 2006-017392

\Hmmnm Jp—

CTax (35): $26000.00

LAND COURT SYSTEM REGULAR SYSTEM
Return by Mail (X) Pickup ( J To}
Maui Tropical Plantation
1670 Honoapiilani Highway
Wailuku, HI 96793

Tax Key: (2) 3-6-005-007 Total No. cof Pages: ¥970

LIMITED WARRANTY DEED

KNCW ALL MEN BY THESE PRESENTS:

That THE HAWAII TROPICAL PLANTATION, a Hawaii
limited partnership, whose address is 1670 Honoapiilani Highway,
Wailuku, Hawail 96793, hereinafter called the "Grantoxr," in
consideration of the sum of Ten Dollarsg ($10.00) and other good
and valuable congideration to Grantor paid by LARRY W. ANDERSON
and GEORGEANN M. ANDERSON, husband and wife, whose mailing
address is c/o Anderson Homes, 1420 South Mills Ave., Suite a,

Lodi, California, 95241 (collectively the “Andersons”), MICHAEL

W. ATHERTON DEVELOPMENT, INC., a California corporation whose

£4432
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address is 1132 Norman Drive, Manteca, California, 95336
(“Atherton Corp.”), WILLIAM S. FILIOS, Trustee of the William
Filios Separate Property Trust dated April 3, 2000 whose address
is 5348 St. Andrews Drive, Stockton, California, 95218
(“Filios”), BOYCE HOLDINGS, INC,, a California corporation whose
address is 120 Manteca Avenue, P.O. Box 1870, Manteca,
California, 95336 (“BHI”), BOYCE RESOURCE DEVELOPMENT COMPANY, a
California corporation whose address is 120 Manteca Avenue, P.O.
Box 1870, Manteca, California, 95336 (“BRDC”). The Andersons,
Atherton Corp., Filios, BH1 and BRDC are collectively called the
"Grantee, " the receipt whereof is hereby acknowledged, does
hereby grant and convey unto the Grantee as tenants in Common
(with the Andersons holding an undivided fifty-percent (50%)
interest as community property between them, Atherton Corp.
holding an undivided sixteen and 667/1000 percent (16.667%)
interest, Filiosg holding an undivided sixteen and 667/1000
percent (16.667%) interest, BHI holding an undivided eight and
333/1000 percent (8.333%) interest and BRDC holding an undivided
eight and 333/1000 percent (8.333%) interest, all of Grantor's

right, title and interest in and to the real property described
in Exhibit "A" attached hereto and by this reference incorporated
herein (the "Property"); subject, however, to all encumbrances
noted on said Exhibit "aA",

TO HAVE AND TO HOLD the same, together with any

improvements thereon and the rights, easements, privileges, and
94433
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appurtenances thereunto belonging or appertaining unto the
Grantee, the heirs, representatives, administrators, successors
and assigns of the Grantee, forever,

AND the Grantor covenants with the Grantee that the
former is now seised in fee simple of the property granted; that
the latter shall enjoy the same without any lawful disturbance;
that the same is free from all encumbrances made by persons
claiming by, through or under the Grantor, except the liens and
encumbrances hereinbefore mentioned, and except also the liens
and encumbrances created or permitted by the Grantee after the
date hereof; and that the Grantor will WARRANT and DEFEND the
Grantee against the lawful claims and demands of all persons
claiming by, through or under the Grantor, except as aforesaid.

The terms "Grantor" and "Grantee", as and when used
herein, or any pronocuns used in place thereof, shall mean and
include the masculine or feminine, or neuter, the singular or
plural number, individuals or corporations, and their and each
of their respective successors, heirs, personal representatives,
and permitted assigns, according to the context hereof. If
these presents shall be signed by two or more Grantors or by two
or more Grantees, all covenants of such parties shall for all
purposes be joint and several.

The parties hereto agree that this instrument may be

executed in counterparts, each of which shall be deemed an

94433



original, and said counterparts shall together constitute one and
the same agreement, binding all of the parties hereto,
notwithstanding all of the parties are not signatory to the
original or the same counterparts. For all purposges, including,
without limitation, recordation, filing and delivery of this
instrument, duplicate unexecuted and unacknowledged pages of the
counterpartg may be discarded and the remaining pages assembled

as one document.

~ REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK ~
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IN  WITNESS WHEREOF, the Grantor and Grantee have

executed these presents on this ____ day of JAN 252005 r

20 0

Grantor: THE HAWAII TROPICAL PLANTATION.

By WAILUKU PLANTATIONS, INC,

Its Genergl Partne ‘
~
N o ‘EA«A—..

By: Kent T. Lucien
Its: Chairman

-
By TOYAMA HTP, LILC
Its Geyeral Partn

oyama (Maui Plantation, Inc.
Sole| Mcmbgx

1T e/

By: rey Chgn
Its: Vice Prgéident

Grantee: ﬁ«j Cz&“‘-‘-‘-\,\)

LARRY“W.J ANDERSON

MICHAEL W. ATHERTON DEVELOPMENT, INC.

By: MICHAEL W. ATHERTON
Its: Prezident

94433



IN WITNESS WHEREOF, the Grantor and Grantee have

executed these presents on this day of ,

20

Grantor: THE HAWAII TROPICAL PLANTATION.

Ry WATLUKU PLANTATIONS, INC,
Its General Partner

By: Kent T. Lucien
Its: Chairman

By TOYAMA HTP, LLC
Its General Partner

By: Toyama Mauil Plantation, Inc.
Its: Sole Member

By: Andrey Chan
Its: Vice President

Grantee:

LARRY W. ANDERSON

GEORGEANN M. ANDERSON

INC.

By: MICHAE

i\w. ATHERTON
Its: Presi

nt

94433
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By: WILLIAM S, FILIOS, Trustee of The
William Pilios Separate Property dated
April 3, 2000

BOYCE HOLDINGS, INC.

P

By: ALBERT G. BOYCE, V
Ttg: President

BOYCE RESOURCE DEVELOPMENT COMPANY

By: ALBERT G. BOYCH, V
Its: Vice-President



STATE OF HAWATII )

) ss.

City ANp COUNTY OF Mi HoNOLLLY )

on this A3vd day of daAyjvavy . 2006, before me
personally appeared KENT T. LUCIEN, to me personally known, who,
being by me duly sworn or affirmed, did say that such person(s)
executed the foregoing instrument as the free act and deed of
such person(s), and if applicable, in the capacities shown,
having been duly authorized to execute such instrument in such
capacities,

Nensy B Soqodir
AS o Print Name: Naney H- Sueyoth,
D : Notary Public, State of Hawail.

My commission expires: <4 ~I3-2007

STATE OF HAWAII )

€3]
9)]

. )
COUNTY OF MaHE ~lowel, )

On this '?3r°/day of _Jenuary | 20 06, before me
personally appeared ANDREY CHAN, to me pérsonally known, who,
being by me duly sworn or affirmed, did say that such person(s)
executed the foregoing instrument as the free act and deed of
such person(s), and if applicable, in the capacities shown,

having been duly authorized to execute such instrument in such
capacities.

y%&é%/'a A@aﬂfﬁﬁ%c.

4s Print Name: AHorifee </ /[’q?/;;mq’@/;a/'
B - Notary Public, State of Hawaii.

My commission expires: F- 25 - 2007

34433



State of California )
) ss.
County of San Joaquin )

On January 2,22, 2006, before me, the undersigned, a Notary Public in and for said State,
personally appeared MICHAEL W, ATHERTON, WILLIAM §. FILIOS, and ALBERT G.
BOYCE V, personally known to me (or proved on the basis of satisfactory cvidence) to be the
person(s) whose name is/are subscribed to the within instrument and acknowledged 10 me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

\G)ﬁ \%(;nn L/,]mr)f%gﬁ

ST, VICKI LYNN CARDOZA) Notary Public

el COMM. #1370974
Wy NOTARY PUBLIC - CALIFORNIA 0
SAN JOAQU!N COUNTY b4

My Comm. Expires Sepl 24, ?n(ilj_l

ol bt il el



STATE OF HAWAII )
) 88,
COUNTY OF MAUI )

On this aﬁﬂd day of ; 2006, before me
personally appeared LARRY W. ANDERBON a GEORGEANN M. ANDERSON,

to me personally known, who, being by me duly sworn or affirmed,
did say that such person(s) executed the foregoing instrument as
the free act and deed of such person(s), and if applicable, in
the capacities shown, having been duly authorized to execute
such instrument in such capacities,

AR Y

nt Wgm _J@ﬁﬂihﬂdﬁhg.ua@m}

Notary Pubilic, Stae of Hawaii

My commission expires: Mg, W09




EXHIBIT "A"

All of that certain parcel of land, being portions of
Grant 2960 to J. Boardman; Grant 2069 to Kaai; R. P, 498, L. C.
Aw. 236-1:1 to Charles Copp; Grant 2904 to John Crowder; Grant
3043 to J. Boardman; Grant 3152 to Henry Cornwell; R, DP. 3130,
L. C. Aw. 8874:1 to Kaneae; R, P. 102, L. C. Aw. 432 to Anthony
Silva; and R. P. 4014, L. C. Aw. 5774:2 to Kaai; and all of
R. P. 3139, L. C, Aw. 491:2 to Haawahine; R. P. 3130, L, C. Aw.
8874:2 to Kaneae R. P. 3139, L. C. Aw. 491:1 to Haawahine:; R. P.
3139, L. C. Aw. 491:3 to Haawahine; R. P. 3156, L. C. Aw. 3527:1
to Kamohal L. C. Aw. 462-1 to Mahuka; Grant 2747:2 to Eugene
Bal; Grant 1674 to E. W. Gleason; L, C. Aw. 462:2 to Mahuka;
R. P. 6374, L. C. Aw. 5324:2 to Keakini; R. P, 3130, L. C. Aw,
8874:3 to Kaneae; R, P, 4014, L. C. Aw. 5774:4 to Kaai: R. P.
324, L. C. Aw. 455:2 to Haa; Grant 2342 to E. Bal; R. P, 41,
L. C. Aw. 416:2 to John Crowder; R. P. 41, L. C. Aw. 416:1 to
John Crowder; Grant 1146 to Antonio Sylva; and R. P. 3148, L. C.
Aw. 10160:4 to Mahoe; being Hawaii Tropical Plantation Site,
sitvated on the westerly side of Honoapiilani Highway, F.A.P.
13-G, at Waikapu, Wailuku, Island and County of Maui, State of
Hawaii, and more particularly described as follows:

Beginning at a point at the southeast corner of this
parcel of land, the coordinates of which point of beginning
referred t> Government Survey Triangulation Station "Luke" being
12,323.76 feet south and 3,181.31 feet west and running by
azimuths measured clockwise from true south:

1. 106° 45 1,319.23 feet along the remainder of
Grant 3043 to J. Boardman,
Grant 2960 to J. Boardman,
Grant 3152 to Henry Cornwell;

2. 174° Sfol 302.03 feet along the remainder of
Grant 2960 to J. Boardman;

3 166° 40" 40.00 feet along same;

4, 255° 00" 91.00 feet along same;

5], 185° 101 285.00 feet along same and the
remainder of Grant 2069 to
Kaai;

29C50A~1/lawaii/Pall/s5u/11/1/05 ~10-



10,

11.

12.
13.
14,

15,

le.

17.

115°

206°

193°

Thence

229°

265°

Thence

235°
205°
196°
212°

283°

301°

276°

55! 142.26 feet along the remainder of
Grant 2069 to Kaai;

15" 539.15 feet along same;

30" 243,00 feet along same and the
remainder of R. P. 3130, L.
C. Aw. 8874:1 to Kaneae;

along the remainder of R. P. 3130, L. C. Aw, 8874:1
to Kaneae; R. P, 4014, L. C.
Aw., 5774:2 to Kaai and R. P.
498, L. C. Aw. 236-I:1 to
Charles Copp on a curve to
the right having a radius of
151.00 feet, the chord
azimuth and distance being:

7 30" 176.62 feet;

05! 125,00 feet along the remainder of
R. P. 498, L. C, Aw, 236-I:1
to Charles Copp:

along same on a curve to the left having a radius
of 230.00 feet, the chozrd
azimuth and distance being:

12 30" 229.13 feet;

20 195.00 feet along sanme;

50" 209.00 feet along same;

10 88.31 feet along same;

30! 208.78 feet along R. P, 4104, L.

C. Aw. 5774:1 to Kaai:

30" 195.00 feet along Grant 3152 to
flenry Cornwell;

46" 57.80 feet along R. P, 102, L. C.
Aw. 432 to Anthony Sylwva;

29050A-1/Hawaii/PAN/s3u/211/5/08 -11-



18.

19.

20.

22,

23.

24,

25.

26.

27.

29,

30.

March 24,

357°
354°
86°

351°

359°

349°

274°

246°

14

05!

18

0!

S5 "

06"

25!

06"

497

160.90

61.60
33.54
63.90

40,00

455,70

172.20

222.20

138.02

Thence along the westerly side

15°
17°

Thence

40

54°

13!

18.5"

30"

feet along the remainder of
R. P, 102, L. C. Aw. 432 to
Antheony Sylva;

feet along same;
feet along same;
feet along same;

feet aleng R, P. 102, L. C.
Aw, 432 to Anthony Sylva:

feet along same;

feet along same and Grant
1515 to Antonio Sylva;

feet along same;

feet along the remainder of
Grant 2904 to John Crowder:

of Honcapiilani Highway,
F.A.P. 13-G, on a curve to
the right having a radius of
12,242.70 feet, the chord
azimuth and distance being:

563.99 feet;

296.34

feet along same;

along same on a curve to the left having a radius

51"

29!

30"

30"

643.15

16.00

of 2,899.93 feet, the chord
azimuth and distance being:

feet;

feet along same to the
point of beginning and
containing an area of 59.054
acres, more or less.

Together with the following easements appurtenant
to the land herein conveyed as set forth in Deed recorded

290508~ /Hawaii ‘PRN/Ssu/21/1/05
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Rawaii in Liber 16933 on Page 469, made by Wailuku Sugar
Company, a Hawaii corporation, as "Grantor", and the Hawaii
Tropical Plantation, a Hawali limited partnership, as
"Grantee'':

1) A perpetual easement and right to discharge surface
water runoff, from the parking lot and other improved areas from
time to time constructed on the land herein conveyed, into
existing drainage channels and culverts paralleling Honoapiilani
Highway situated within Second Division Tax Map Key 3-6-4-1.

2) A perpetual easement and right to install, replace,
maintain, repair and use, within Tax Map Key 3-6-4-1, (a) a
waste water pipeline, and (b) an injection well or wells,
together with the non-exclusive right of ingress thereto and
egress therefrom over the grantor's adjoining land, the exact
location of the waste water pipeline easement and the injection
well easements to be designated by the grantee, subject to the
approval of the grantor, which approval shall not be
unreasonably withheld.

3) As an alternative to the easement provided for in
paragraph 2 above, at the option of grantee, a perpetual
casement and right to install, replace, maintain, repair and
use, a waste water pipeline, together with the non-exclusive
right of ingress thereto and egress therefrom, over the
grantor's adjoining lands to the north, to connect with the
public sewerage pipeline servicing the new Wailuku Heights
develcpment; the exact location of the waste water pipeline
easement will be designated by the grantee, subject to the
approval of the grantor, which approval shall not unreasonably
be withheld taking fully into account the economic and technical
conclusions of the civil engineering study, now being undertaken
at the request of grantor and grantee with respect to the
pipeline and its connection to the public sewerage pipeline;
grantee shall further have the right to use any easements or
rights of way available to grantor for the purpose of enabling
the waste water pipeline to c¢ross under or over Waikapu stream,
Waiko Road and Kuikahi Drive to connect with the Wailuku Heights
sewerage pipeline to the north of the latter road.

4) A perpetual easement and right to install, replace,
maintain, repair and use, within the area labeled Proposed Water
Sterage Easement and Proposed Water Pipeline Easement, (a) a
water storage tank, and (b) water pipelines between the
western boundary of the land herein conveyed and the aforesaid
water storage tank, together with the non-exclusive right of

29850A-1/Hawaii/PAN/58u/11/1/568 -13-



ingress thereto and egress therefrom over the grantor's
adjoining land, the exact location of the water pipeline
easements and the water storage tank easement to be designated
by the grantee (within an area not to exceed 5,000 square feet
for the storage tank and fifteen feet wide for the water
pipeline easements), subject to the approval of the grantor,
which approval shall not be unreasonably withheld,

5) A perpetual nonexclusive waterline easement in the
area designated Proposed Waterline Extension by C. Brewer, for
waterlines to connect to the existing public waterline at the
corner of Kemoa Place and Wilikona Place, and thence running to
the northern boundary of the land herein conveyed, subject to
the right of grantor to dedicate the proposed waterline
extension of the County of Maui for public purposes.,

6) A perpetual nonexclusive easement for roadway
purposes, for maintenance and agricultural support, but not for
movement of visitors except to the extent approved by grantor,
over and across the existing dirt road; (i) in Second Division
Tax Map Key 3-6-4-2 and 3-6-5-7 commencing at Honoapiilani
Highway, approximately 180 feet north of the southern property
line of the land herein conveyed, thence running in a westerly
direction to the vicinity of Waihee ditch, thence in a northerly
direction between Waihee ditch and the western houndary of the
land herein conveyed, (ii) in Second Division Tax Map Key 3-6-5-
7 over and across R, P. 4014 L. C. Aw. 5774:1 to Kaai and Grant
3152 to Henry Cornwell (reserving, however, unto the grantor the
right to relocate said existing dirt road); and (iii) in Second
Division Tax Map Key 3-6-4-2 over and across the existing 12 ft.
wide right-of-way easement to Honoapiilani Highway.

Grantor shall have the right to realign but not
materially relocate those portions of said roadway described
in (i) and {(iii) above.

The easements described in paragraphs 2 (b) and 4 (a)
shall be exclusive easements. The casements described in
paragraphs 2(a), 3 and 4(b) shall be nonexclusive and grantor
reserves tie right to use the easement areas for purposes which
do not interfere with grantee's use of the easements but grantor
shall not grant easements to third parties in the easement areas
unless grantor shall require the third party to agree for the
benefit of grantee not to interfere with grantee’'s use of the
easements.

290804~1/Fawaii/PAll/s5u/ 1371705 -14-



Together, further, with a non-exclusive easement for
drainage purposes over, under and across Tax Map Keys (2) 3-7-
002~001 and 003 as an appurtenance to the premises described
herein, as granted by Easement for Drainage by and between
Wailuku Agribusiness Co., Inc., a Hawail corporation, as
Grantor, and the Hawaii Tropical Plantation, a Hawaii limited
partnership, as Grantee, recorded July 7, 2005 in the Bureau of
Conveyances of the State of Hawaii as Document No. 2005-134398,
Said easement being more particularly designated on map attached
thereto.

Being a portion of the land conveyed hy:

1. Deed recorded March 24, 1983 in the said Bureau of
Conveyances in Book 16933 on Page 469, from Wailuku Sugar
Company, a Hawaili corporation, as Grantor, to The Hawaii
Tropical Plantation, a Hawaii limited partnership, as Grantee;

2. Order Granting Plaintiff's Ex Parte Motion for
Default Judgment and Judgment recorded January 27, 1992 in the
Second Circuilt Court, State of Hawaii, with Civil No.
91-0615(2), recorded January 28, 1992 as Document No. 92-012856,

3. Oxrder Granting Plaintiff's Ex Parte Motion for
Default Judgment and Judgment recorded January 27, 1992 in the
Second Circuit Court, State of Hawaii, with Civil No. 91-0638(1)
recorded January 28, 1992 as Deocument No. 92-012857.

4, Order Granting Flaintiff's ExXx Parte Motion for
befault Judgment and Judgment recorded March 20, 1992 in the
Second Circuit Court, State of Hawaii, with Civil No.
92-0026(1), recorded March 23, 1992 as Document No. 92-042396.

5. Order Granting Plaintiff's Ex Parte Motion for
Default Judgment and Judgment recorded March 30, 1992 in the
Second Circuit Court, State of Hawaili, with Civil No.
91-0846(2), recorded April 1, 1992 as Document No. 92-048227.

6. Order Granting Plaintiff's Ex Parte Motion for
Default Judgment and Judgment recorded January 25, 1992 in the
Second Circuilt Court, State of Hawaii, with Civil No. 92-0278(2)
recorded June 26, 1892 as Document No., 92-102253.

7. Order Granting Plaintiff's Ex Parte Motion for
Default Judgment and Judgment recorded March 30, 1993 in the
Second Circuit Court, State of Hawaii, with Civil No. 92-0495(1)
recorded April 1, 1993 as Document No. 93-052637,
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8. Judgment recorded August 30, 199% in the Second
Circuit Court, State of Hawaii, with Civil No. 93-0022 (1),
recorded August 31, 1985 as Document No, 95-112738.

SUBJECT, HOWEVER, tco the following:

1. Title to all mineral and metallic mines reserved
to the State of Hawaii.

. 2. Rights of the Native Tenants as reserved in Grant
Nos. 1146, 2342, 2747, 2%04, 2960 and 3043.

Sr. Commutation due, 1f any, to the State of Hawaii
on Land Commission Award No. 462.

4, The effect, if any, of the location of Apana 4 of
Land Commission Award No. 10,160, Royal Patent No. 3143 to MAHOE
within Tax Map Key: (Maui) 3-6-05-07, as disclosed by Wailuku
Sugar Company Map, as prepared by M. D. Monsarrat, dated
Gctober, 1882.

5. A Grant of Easement for utility purposes, in
favor of Maui Electric Company, Limited, a Hawaii corporation,
recorded in the said Bureau of Conveyances in Book 9921 on Page
1.

6. Reservations in favor of Wailuku Sugar Company, a
Hawaii corporation, as set forth or disclosed by the Deed
recorded March 24, 1983 in the said Bureau of Conveyances in
Book 16933 on Page 469, as follows:

"RESERVING, HOWEVER, unto the Grantor and its
successors and assigns:

1) A perpetual nonexclusive easement and
right to install, replace, maintain, repair and use, in
the easement area, an underground water pipeline,
together with the right of ingress thereto and egress
therefrom over the land herein conveyed, subject to
that certain unrecorded Agreement concerning water
pipeline cof even date herewith,.

2) A perpetual exclusive easement to
maintain, repair and use that portion of the existing
Waihee Ditch situated on any portion of the land herein
conveyed.
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3) A perpetual nonexclusive easement to

maintain, repair and use the settling pond.

4) A perpetual nonexclusive easement for

roadway purposes over and across the portion of the
existing dirt road described in Item 6 of Grantee's
appurtenant easements situated on any portion of the
land herein conveyed.

5) A perpetual nonexclusive easement and right

to install, replace, maintain and use, in the easement
area shown as "B8" walter pipeline easement, together
with the right of ingress thereto and egress therefrom
over the land herein conveyed.

6) And, excepting from this Deed, all surface

waters and ground waters and water rights including any
applicable riparian or other appurtenant or
prescriptive rights as may now or hereafter exist with
respect to the property or any part hereof; provided,
however, that this exception is subject to the
provisions of that certain unrecorded Water Agreement
which provides in certain circumstances, for the right
of Grantee, to drill a well or wells and to draw
therefrom up to 500,000 gallons of water per day."

. A Grant of Easement for utility purposes, in

favor of Maui Electric Conmpany, Limited, a Bawaii corporation,
and Hawaiian Telephone Company, a Hawaii corporation {now known
as GTE Hawaiian Telephone Company Incorporated) (now Verizon
Hawaii Inc.), recorded October 11, 1983 in the said Bureau of
Conveyances in Book 17375 on Page 408,

8. The terms and provisions contained in the Farm

Dwelling Agreement recorded November 14, 1983 in the said Bureau
of Conveyances in Book 17452 on Page 64,

9, The terms and provisions contained in that

certain Undated Agreement made by and between Wailuku Sugar

Company,

as "WWCO", Hawaii Tropical Plantaticn, a limited

partnership, as "Developer"”, and the County c¢f Maui and the
Department of Water Supply, County of Maui, as "County" recorded

May 16,

1984 in the said Bureau of Conveyances in Book 17877 on

Page 754, made by and between Wailuku Sugar Company, as "WSCOY;
Hawaii Tropical Plantation, a limited partnership, as
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"Developer”, and the County of Maui and the Department of Water
Supply, County of Maui, as "County".

10. A Grant of Fasement for utility purposes, in
favor of Maui Electric Company, Limited, a Hawaii corporation,
and Hawaiian Telephone Company, a Hawaii corporation (now known
as GTE Hawaiian Telephone Company Incocrporated) (now Verizon
Hawaii Inc.), recorded February 2, 1987 in the said Bureau of
Conveyances in Book 20331 Page 23.

11. Terms, provisions, reservations, covenants,
conditions and restrictions, but deleting any of the
aforementioned indicating a preference, limitation or
discrimination based on race, color, religion, sex, handicap,
familial status, national origin, sexual orientation, marital
status, ancestry, source of income or disability, to the extent
such covenants, conditions or restrictions violate Tide 42,
Section 3604 (c), of the United States Codes or Chapter 515 of
the Hawaii Revised Statutes, as contained in the Unilateral
Agreement and Declaration for Conditional Zorning recorded July
23, 1992 in the said Bureau of Conveyances as Document No.
82-118788.

12. Department of Taxation, Tax Map Bureau of the
State of Hawaii, covering Tax Map Key 3-6-0507, discloses the
following:

a) Cane flame running over, across and through a
portion of the land herein described, and colored in green and
attached hereto as Exhibit "B",.

b) Waihee Ditch running along a portion of the
land herein described.

c) Easement "A", 15 feet wide, containing an area
of 23,443 square feet, running over, across and through a
portion of the land herein described, and colored in yellow and
attached hereto as Exhibit "B",

d) Easement "B", 10 feet wide, containing an area
of 17,638 square feet, running over, across and through a
portion of the land herein described, and colored in orange and
attached hereto as Exhibit "B",

e) Easement "D", 5 feet wide, containing an area
of 175 square feet, running over, across and through a portion
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of the land herein described, and colored in blue and attached
hereto as Exhibit "B".

13. The terms and provisions contained in the Private
Fire Protection System Agreement recorded January 31, 1997 in
the said Bureau of Conveyances as Document No. 97-015385,

14. BAny and all leases, subleases and/or tenancy
agreements, the rights thereunder and encumbrances thereto.

15, Discrepancies, conflicts in boundary lines,
shortage in area, encroachments, or any other facts which a
correct survey would disclose, and which are not shown by public
records,

END OF EXHIBIT "A"

Tax Key: (2) 3-6-005-007
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Pot No{s) 2007-168156

REGISTRAR OF CONVEYANCES
CTax {30): $14625,00

HIHIIIWI

u Isl CARL T. WATANABE

20

LAND COURT SYSTEM REGULAR SYSTEM
Return by Mail (y') Pickup ( Tol:

NCS EXCHANGE PROFESSIONALS TG: FAM281130 oy

4811 HOPYARD RD, STE G-§s msmaument FLED TGE e AT-204-375%4

FOR - )
PLEASANTON CA 04538~ [27 MUEREATLE CPAY, g3 Poris R Relkeha
' BEEN EXAMMED A% TO IT8 EXECUTION OR :
(S EFFECT UPON THE TITLE.

AS TO (1S EFFEC
Tax Key: (2) 3-6-005-007 Total No. of Pages: _J7%) (r)

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS:

That LARRY W. ANDERSON and GEORGEANN M. ANDERSON, Bofy tnt
hushand and wife, whose address is ¢/o Anderson Homes, 1420 0‘“t7
South Mills Ave., Ste. A, lLodi, California 95241, hereinafter
called the “"Grantor,” in consideration of the sum of Ten Dollars
{$10.00) and other good and valuable consideration to Grantox
paid by MANTECA 07-2065, LLC, a California limited liability
company, whose address is 4811 Hopyard Road, Suite G-6,

Pleasanton, California 24588, hereinafter called the "Grantae,”

the recelpt whereof is hereby acknowledged, does hereby grant
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and convey unto the Grantee, as a tenant in severalty, the real
property described in Exhibit "A" attached hereto and by this
reference incorporated herein; subject, however, to all
encumbrances noted on gaid Exhibit "Av.

TO HAVE AND TO HOLD the same, together with any
improvewments thereon and the rights, easements, privileges, and
appurtenancesg thereunto belonging or appertaining unto the
Grantee, the heirs, representatives, adwinistrators, successors
and assigns of the Grantee, forever.

AND the Grantor covenants with the Grantee that the
former is now seised in fee simple of the property granted; that
the latter shall enjoy the game without any lawful disturbance;
that the same is free from all encumbrances, except the liens
and encumbrances hereinbefore mentioned, and except also the
liens and encumbrances created or permitted by the Grantee after
the date hereof; and that the Grantor will WARRANT and DEFEND
the Grantee against the lawful claims and demands of all persons
claiming the whole or any part of the above bargained and
granted lands and premises.

The terms "Grantor" and “"Grantee', as and when used
herein, or any pronouns used in place thereof, shall mean and
include the masculine or feminine, or neuter, the singular or

plural number, individuals or corporations, and their and each
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of their respective successors, heirs, personal representatives,
and permitted assigns, according to the context hereof. If
these presents shall be signed by two or more Grantors or by two
or more Grantees, all covenants of such parties shall for all
purposes be joint and several.

The parties hereto agree that this instrument may be
executed in counterparts, each of which ghall be deemed an
original, and said counterparts shall together constitute one
and the game agreement, binding all of the parties hereto,
notwithstanding all of the parties are not gsignatory to the
original or the same counterparts. For all purposes, including,
without limitation, recordation, filing and delivery of this
instrument, duplicate unexecuted and unacknowledged pages of the
counterpartg may be diascarded and the remaining pages assembhled
ag one document.

IN WITNESS WHEREOF, the Grantor has executed these

presents on this jgﬂﬂL,day of ___AHA , 20 U? 5

APPROVED AS TO FORM:
MANCINI, WELCH & GEIGER LLP

By Peter A. Horovitz

LARRﬁJ ANDERSON

éd' N M. ANDERSON

Grantox
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STATE OF Aﬂ//ﬁﬁh’d/ )

- R ) B8,
COUNTY OF 544 !Mzgal,ﬁ‘ )

On this Mday of (24{{@& , 2007, before me
pérsonally appeared LARRY W. ANDERSON and GEORGEANN M. ANDERSON,

to me personally known, who, being by wme duly sworn or affirmed,
did say that such person{s) executed the foregoing instrument as
the free act and deed of such person{s), and if applicable, in
the capacity shown, having been duly authorized to execute such
inatrument in such capacity.

o A Lunsl.

Commiselon & 1780200 Print Name: . L Tl
id Caniorie § Notary Public, in and for said

Pubiio -
’ Gan Jegguin ||| ' State and County.

My commission expires: 7’02/"920//
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EXHIBIT "A"

All of that certain parcel of land, being portions of
Grant 2960 to J. Boardman; Grant 2069 to Kaai; R, P, 498, L. C.
Aw. 236-1:1 to Charles Copp:; Grant 2904 to John Crowder; Grant
3043 to J. Boardman; Grant 3152 to Henry Cornwell; R. P. 3130,
L., C. Aw. B874:1 to Kaneae; R. P. 102, L. ¢. Aw. 432 to Anthony
Silva; and R, P. 4014, L. C. Aw. 5774:2 to Kzai; and all of
R. P. 3139, L. C. Aw, 491:2 to Haawahine; R. P, 3130, L. C. Aw.
8874:2 to Kaneae R. P. 3139, L. C, Aw. 491:1 to Haawahine; R, P.
3139, L. C. Aw. 491:3 to Haawahine; R. P. 3186, L, C. Aw. 3527:1
to Kamohai L. C. Aw. 462-1 to Mahuka; Grant 2747:2 to Bugene
Bal; CGrant 1674 to E. W. Gleason; L. C. Aw, 462:2 to Mahuka;
R. P. 6374, L. C. Aw. 5324:2 to Keakini; R. P. 3130, L. C. Aw.
B874:3 to Kaneae; R, P. 4014, L. C. Aw. 5774:4 to Kaai; R. P.
324, L. C. Aw., 45%:2 to Haa; Grant 2342 to E. Bal; R, P, 41,
L., C. Aw. 416:2 to John Crowder; R. P, 41, L. C. Aw., 416:1 to
John Crowder; Grant 1146 to Antonio Sylva; and R. P. 3148, L, C.
Aw. 10160:4 to Mahoe; being Hawaii Tropical Plantation Site,
situated on the westerly gide of Honoapiilani Highway, F.A.P.
13-G, at Waikapu, Wailuku, Island and County of Maui, State of
Hawaii, and more particularly described as follows:

Beginning at a point at the southeast corner of this
parcel of land, the coordinates of which point of beginning
referred to Government Survey Triangulation Station "Luke being
12,323.76 feet south and 3,181.31 feet west and running by
azimuths measured clockwise from true sgouth:

1, 106° 45" 1,319.23 feet along the remainder of
Grant 3043 to J. Boardman,
Grant 2960 to J. Boardman,
Grant 3152 to Henry Cornwell;

2, 174° 00! 302.03 feet along the remainder of
Grant 2960 to J. Boardman;

3. 166° 40 40.00 feet along same;

4, 2550 00! 91.00 feet along same;

5, 185° 10 285,00 feet along same and the
remainder of Grant 2069 to
Kaai;
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6. 115°
7. 206°
8. 193¢
9. Thence
228°
10. 265°
11, Thence
238°
12, 205¢
13. 19¢°
14. 2120
15, 283¢°
16, 301¢°
17, 276°

58! 142.26 feet along the remainder of
Grant 2069 to Kaail;

i8¢ 539,15 feet along sawme;

307 243.00 feel along same and the

remainder of R, P. 3130, L.
¢, Aw. BB74:1 to Kaneae;

along the remainder of R. P, 3130, L. C. Aw. 8874:1
t£to Kaneae; R. P. 4014, L. C.
Aw. 5774:2 to Kaai and R. P.
498, L. C. Aw. 236-I:1 to
Charles Copp on a curve to
the right having a radiusa of
151.00 feet, the chord
azimuth and distance being:

17 30" 176.62 feet;

05! 125,00 feet along the remainder of
R, P. 498, L. C. Aw., 236-I:1
to Charles Copp;

along same on a curve to the left having a radius
of 230.00 feet, the chord
azimuth and distance being:

127 39" 228.13 feet;

20! 195.00 feet alonyg same;

50! 209,00 feet along same;

10 88.31 feet along same;

30 208.78 feet along R. P, 4104, L.

C. Aw, 5774:1 to Kaai;

30! 195.00 feet along Grant 3152 to
Henry Cornwell;

46" 57.80 feet along R. P. 102, L. C.
Aw. 432 to Anthony Sylva;
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18,

19.

20,

21.

22,

23.

24,

25,

26 .

27,

28,

29.

30.

4'0

357°

3b4c

8ge°

3asle

3590

349°

274¢°

24¢6°

14

05!

18!

01

Qs

49!

160.90

61.60

33.54

63.90

40.00

455.70

feet along the remainder of
R. P, 102, L. €. Aw. 432 to
Anthony Sylwva;

feet along same;

feet along same;

feet along same;

feet along R. P. 102, L. C.
Aw. 432 to Anthony Sylva;

feet along same;

172.20 feet along same and Grant

222.20

138.02

Thence along the westerly side

159

17¢

54!

13!

lg8,.5"

30“

563.99

286 .94

1515 to Antonio 8ylva;
feet along same;

feet along the remainder of
Grant 2904 to John Crowder;

of Honoapiilani Highway,
F.A.P. 13-G, on a curve to
the right having a radius of
12,242.70 feet, the chord
azimuth and diatance being:

feet;

feet along same;

Thence along same on a curve to the left having a radius

10°

40

511

29!

30"

30"

643.15

16.00

of 2,899.93 feet, the chord
azimuth and distance being:

feet;

feet along same to the
point of beginning and
containing an area of 59.054
acres, more or less.

Together with the following easements appurtenant
to the land herein conveyed as set forth in Deed recorded
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March 24, 1983 in the Bureau of Conveyances of the State of
Hawaii in Liber 16933 on Page 469, made by Wailuku Sugar
Company, a Hawaii corporation, as "Grantor", and the Hawaii
Tropical Plantation, a Hawaii limited partnership, as
"Grantee':

1) A perpetual easement and right to discharge surface
water runoff, from the parking lot and other improved areas from
time to time constructed on the land herein conveyed, into
existing drainage channels and culverts paralleling Honoapiilani
Highway situated within Second Division Tax Map Key 3-6-4-1,

2) A perpetual eagement and right to install, replace,
maintain, repair and use, within Tax Map Key 3-6-4-1, (a) a
waste water pipeline, and (b) an injection well or wells,
together with the non~exclusgive right ¢f ingress thereto and
egresa therefrom over the Grantor's adjoining land, the exact
location of the wasgte water pipeline easement and the injection
well easements to be designated by the Grantee, subject to the
approval of the Grantor, which approval shall not be
unreasonably withheld.

3) As an alternative tc the easement provided for in
paragraph 2 above, at the option of Grantee, a perpetual
eagement and right to install, replace, maintain, repair and
use, a waste water pipeline, together with the non-exclusive
right of ingress thereto and egress therefrom, over the
Grantor's adjeining lands to the north, to connect with the
public sewerage pipeline servicing the new Wailuku Heights
development; the exact location of the waste water pipeline
eagement will be designated by the Grantee, subject to the
approval of the Grantor, which approval shall not unreasonably
be withheld taking fully into account the economic and technical
conclusions of the civil engineering study, now being undertaken
at the request of Grantor and Grantee with respect to the
pipeline and its comnection to the public sewerage pipeline;
Grantee shall further have the right to use any easements orxr
rights of way available to Grantor for the purpose of enabling
the waste water pipeline to cross under or over Waikapu stream,
Waiko Road and Kuikahi Prive to connect with the Wailuku Heights
sewerage pipeline to the north of the latter road.

4) A perpetual eazement and right to install, replace,
maintain, repair and use, within the area labeled Proposed Water
Storage Easement and Proposed Water Pipeline Easgement, (a) a
water storage tank, and (b) water pipelines between the
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western boundary of the land herein conveyed and the aforesaid
water storage tank, together with the non-exclusive right of
ingresa thereto and egress therefrom over the Grantor's
adjolning land, the exact location of the water pipel ine
sasements and the water storage tank easement to be designated
by the Grantee (within an area not to exceed 5,000 sgquare feet
for the storage tank and fifteen feet wide for the water
pipeline easements), subject to the approval of the Grantor,
which approval shall not be unreasonably withheld.

5) A perpetual nonexclusive waterline easement in the
area designated Proposed Waterline Extension by C. Brewer, for
waterlines to connect to the existing public waterline at the
corner of Kemoa Place and Wilikona Place, and thence running to
the northern boundary of the land herein conveyed, subject to
the right of Grantor to dedicate the proposed waterline
extension of the County of Maui for public purposes.

6} A perpetual nonexclusive easement for roadway
purposes, for maintenance and agricultural support, but not for
movement of visitors except to the extent approved by Grantor,
over and across the existing dirt road; (i) in Second Division
Tax Map Key 3-6-4-2 and 3-6-5-7 commencing at Honvapiilani
Highway, approximately 180 feet north of the southern property
line of the land herein conveyed, thence running in a westerly
direction to the vicinity of Waihee ditch, thence in a northerly
direction between Waihee ditch and the western boundary of the
land herein conveyed, (ii) in Second Division Tax Map Key 3-6-5-
7 over and across R. P. 4014 L. C, Aw. 5774:1 to Kaai and Grant
3152 to Henry Cornwell (reserving, however, unto the Grantor the
right to relocate said existing dirt road); and (iii) in Second
Division Tax Map Key 3-6-4-2 over and across the existing 12 ft.
wide right-of-way easement to Honoapiilani Highway.

Grantor shall have the right to realign but not
materially relocate those portions of said roadway described
in (i) and (iii) above.

The easements described in paragraphs 2(b) and 4 (a)
shall be exclusive sasements. The easements described in
paragraphs 2(a), 3 and 4(b) shall be nonexclusive and Grantor
reserves the right to use the easement axeas for purposes which
do not interfere with Grantee's use of the easements but Grantor
shall not grant easementa to third parties in the easement areas
unless Grantor shall require the third party to agree for the
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benefit of Grantee not to interfere with Grantee's use of the
easements .

Together, further, with a non-exclusive easement for
drainage purposes over, under and acrosgs Tax Map Keys (2) 3-7-
002-001 and 003 as an appurtenance to the premises described
herein, as granted by Eagement for Drainage by and between
Wailuku Agribusiness Co., Inc., a Hawaii corporation, as
Grantor, and the Hawaii Tropical Plantation, a Hawaii limited
partnership, ag Grantee, recorded July 7, 2005 in the sgaid
Bureau of Conveyances as Pocument No. 2005-134398, Said
easement being more particularly designated on map attached
thereto,

Being all of the premises conveyed by Limited Warranty

Deed recorded January 27, 2006 in the said Bureau of Conveyances
ags Document No. 2006-017392, from The Hawaii Tropical

lantation, a Hawaii limited partnership, as Grantor, to the

,///grantor herein, as to an undivided 50% interest; Michael W.

Atherton Development, Inc., a California corporation, as to an
undivided 16.667% interest; William 8. Filios, Trugtee of the
yilliam Filios Separate Property Trust dated April 3, 2000, as
to an undivided 16.667% interest; Boyce Holdings, Inc., a
California corporation, as to an undivided 8.333% interest; and
Boyce Resource Development Company, a California corporation, as
to an undivided 8.333% interest, as tenants in common, as
Grantee.

SUBJECT, HOWEVER, t¢ the following:

1. Title to all mineral and metallic mines reserved
to the State of Hawaiil.

2. Rights of the Native Tenants as reserved in Grant
Nos. 1146, 2342, 2747, 2504, 2960 and 3043.

3. Commutation due, if any, to the State of Hawaii
on Land Commigegion Award No. 462.

4. The effect, if any, of the location of Apana 4 of
Land Commission Award No. 10,160, Royal Patent No. 3143 to MAHOE
within Tax Map Key: (Maui) 3-6-05-07, as disclosed by Wailuku
Sugar Company Map, as prepared by M. D. Monsarrat, dated
October, 1882.
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5. A Grant of Easement for utility purposes, in
favor of Maui Electric Company, Limited, a Hawaii corporation,
recorded in the said Bureau of Conveyances in Book 9921 on Page
iy

6. Reservationg in favor of Wailuku Sugar Cempany, a
Hawaii corporation, as set forth or disclosed by the Deed
recorded March 24, 1983 in the said Bureau of Conveyances in
Book 16923 on Page 469, as follows:

"RESERVING, HOWEVER, unto the Grantor and its
successors and asgigns:

1) A perpetual nonexclusive easement and
right to install, replace, maintain, repair and use, in
the easement area, an underground water pipeline,
together with the right of ingress thereto and egress
therefrom over the land herein conveyed, subject to
that certain unrecorded Agreement concerning water
pipeline of even date herewith.

2) A perpetual exclugive sasement to
maintain, repair and use that portion of the existing
Waihee Ditch situated on any portion of the land herein
conveyed,

3} A perpetual nonexclusive easement to
maintain, repair and use the settling pond.

4) A perpetual nonexclusive easement for
roadway purposes over and acrogs the portion of the
existing dirt road described in Item 6 of Grantee's
appurtenant easements situated on any portion of the
land herein conveyed,

§) A perpetual nonexclusive easement and right
to install, replace, waintain and use, in the easement
area shown as "8" water pipeline easement, together
with the right of ingress thereto and egress therefrom
over the land herein conveyed,

6) And, excepting from this Deed, all surface
waters and ground waters and water rights including any
applic¢able riparian or othex appurtenant or
prescriptive rights as may now or hereafter exist with
respect to the property or any part hereof; provided,
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however, that this exception is subject to the
provisions of that certain unrecorded Water Agreement
which provides in certain circumstances, for the right
of Grantee, to drill a well or wells and to draw
therefrom up to 500,000 gallone of water per day."

7. A Grant of Easement for utility purposes, in
favor of Maui Electric Company, Liwited, a Hawaii corporation,
and Hawaiian Telephone Company, a Hawaii corporation (now
Hawailian Telcom, Inc.), recorded Cctober 11, 1983 in the said
Bureau of Conveyances in Book 17375 on Page 408,

8. The terms and provisions contained in the Farm
Dwelling Agreement recorded November 14, 1983 in the said Bureau
of Convevyances in Book 17452 on Page 64.

9. The terms and provisions gontained in that
certain Undated Agreement made by and between Wailuku Sugar
Cowpany, as "WWCQ", Hawali Tropical Plantation, a limited
partnership, as "Developer", and the County of Maui and the
Department of Water Supply, County of Maui, as "County'" recorded
May 16, 1984 in the said Bureau of Conveyances in Book 17877 on
Page 754, made by and between Wailuku Sugar Company, as "WSCOY;
Hawaii Tropical Plantation, a limited partnership, as
"Developer", and the County of Maul and the Department of Water
Supply, County of Maui, as "County".

10. A Grant of Easement for utility purposes, in
favor of Maui Electric Company, Limited, a Hawali corporation,
and Hawaiian Telephone Company, a Hawail corporation (now
Hawaiian Telcom, Inc¢.), recorded February 2, 19287 in the said
Bureau of Conveyances in Book 20331 Page 23.

11. Termsg, provisions, reservations, covenants,
conditions and restrictions, but deleting any of the
aforementioned indicating a preference, limitation or
digcrimination baged on race, color, religion, sex, handicap,
familial status, national origin, sexual orientation, marital
gtatus, ancestry, source of income or disabllity, to the extent
such covenants, conditiong or restrictions violate Tide 42,
Smction 3604 {c), of the United States Codeg or Chapter 515 of
the Hawali Revised Statutes, as contained in the Unilateral
Agreement and Declaration for Conditional Zoning recorded July
23, 1992 in the maid Bureau of Conveyances as Document No.
$92-118788,

1054-2/Anderson-Manteca/asu/8/20/07 ~12-



12. Department of Taxation, Tax Map Bureau of the
State of Hawaii, covering Tax Map Key 3-6-05-07, discloses the
following:

a} Cane flame running over, across and through a
portion of the land herein described, and colored in greern and
attached hereto as Exhibiv "gonr.

b) Waihee Ditch running along a portion of the
land herein degcribed,

) Easement "A", 15 feet wide, containing an area
of 23,443 square feet, rumnning over, across and through a
portion of the land herein described, and colored in vellow and
attached hereto as Exhibit "Qv.

d) Easement "B', 10 feet wide, containing an area
of 17,638 square feet, running over, across and through a
portion of the land herein described, and colored in orange and
attached hereto as Exhibit nCw,

e) Fasement “D", 5 feet wide, containing an area
of 175 sguare feet, running over, across and through a portion
of the land herein described, and colored in blue and attached
hereto as Exhibit “cv.

13. The terms and provisions contained in the Private
Fire Protection System Agreement recorded January 31, 1997 in
the said Bureau of Conveyances as Document No. $7-015395.

14. Any and all leases, subleases and/or tenancy
agreements, the rights thevreunder and encumbrances thereto.

15. Disecrepancies, conflicts in boundary lines,
shortage in area, encroachments, or any other facts which a
coxrect survey would discloge, and which are not shown by public
records.

END OF EXHIBIT vA"

Tax Key: (2) 3-6-005-007
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=5 CTax (30): $
LAND COURT SYSTEM | REGULAR SYSTEM
Return by Mail (/) Pickup ( ) To: e
MR MICHAEL W. ATHERTON, PRESIDENT 16:  IBZOUHA
MICHAEL W ATHERTON DEVELOPMENT INC TGE: A7-204-3754-0002
¢/o BKF DEVELOPMENT Dorie A. Kekaha
1132 NORMAN DR
MANTECA, CA 95336 Cxn
, *
Tax Key: (2) 3-6-005-007 Total No, of Pages: Qﬁ_)

WARRANTY DEED

KNOW ALL, MEN BY THESE PRESENTS: /
That MANTECA 07-2065, LLC, a California limited
1iability company, whose address is 4811 Hopyard Road, Suite
(-6, Pleasanton, California 94588, hereinafter called the
"Grantor, " in congideration of the sum of Ten Dollars ($10.00)
and other good and valuable congideration to Grantor paid by
MICHAEL W, ATHERTON DEVELOPMENT, INC.{ a California corporation

whose address ig c/o AKF Development, LLC, 1132 Norman Drive, /

/
Manteca, California 95336, WILLIAM FILIOS, Trustee of the
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William Filioe Separate Property Trust dated April 3, 2000, with
full power to purchase, sell, mortgage, dispose or otherwise
hypothecate real property, whose address is ¢/o AKF Development ,
LLC, 1132 Norman Drive, Manteca, California 95336, BOYCE 7
HOLDINGS, INC., f California corporation, whose address is P. O.
Box 871, Manteca, California 95336, BOYCE RESOURCE DEVELOPMENT ¢
COMPANY, a California corporation whose address ig P, 0. Bsx
871, Manteca, California 95336, and ALBERT G, BOYCE, JR.,
Trugtee of Trust B created under the Last Will and Testament of
Albert G. Boyce dated November 2, 1978, with full power to
purchase, sell, mortgage, dispose ox otherwise hypothecate real
property, whose address is P. O. Box 871, Manteca, California
95336, hereinafter called the "Grantee," the receipt whereof is
hereby acknowledged, does hereby grant and convey unto the
Grantee, as tenants in common/(the said MICHAEL W, ATHERTON
DEVELOPMENT, INC. holding an undivided 15.4165% interest, the
gaid WILLIAM FILIOS, Trustee of the William Filios Separate
Property Trust dated April 3, 2000, holding an undivided
15.4165% interest, the said BOYCE HOLDINGS, INC. holding an
undivided 11,111% interest, the said BOYCE RESOURCE DEVELOPMENT
COMPANY holding an undivided 5.556% interegt, and the said
ALBERT G. BOYCE, JR., Trustee of Trust B created under the Last

Will and Testament of Albert G. Boyce dated November 2, 1978,
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holding an undivided 2.5% intexest), all of the Grantor's right,
title and interest (being an undivided 50% interest) in and to

the real property described in Exhibit "AY attached hereto and g
by thig reference incorporated herein; subiject, however, to all
encumbrances noted on gaid Bxhibit "AY.

TQ HAVE AND TO HOLD the same, together with any
improvements thereon and the rights, eagements, privileges, and
appurtenances thereunto belonging or appertaining unto the
Grantee, the heirs, representatives, administrators, successors
and assigns of the Grantee, forever.

AND the Grantor covenants with the Grantee that the
former is now seiged in fee simple of the property granted; that
the latter shall enjoy the same without any lawful disturbance;
that the same ig free from all encumbrances, except the liens
and encumbrances hereinbefore mentioned, and except also the
liens and encumbrances created or permitted by the Grantee after
the date hereaf; and that the Grantor will WARRANT and DEFEND
the Grantee against the lawful claims and demands of all peraons
claiming the whole or any part of the above bargained and
granted lands and premises.

The terms "Grantor" and "Grantee", as and when used
herein, or amy pronouns used in place thereof, shall mean and

include the masculine or feminine, or neuter, the singular or
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plural ngmber, individuals or corporationg, and their and each
of their regpective successors, heirs, pergonal representatives,
and permitted assignsg, according to the context hereof, I£
these pregents ghall be signed by two or more Grantors or by two
or more Granteeg, all covenants of guch parties shall for all
purposes be joint and several.

IN WITNESS WHHEREQF, the Grantor hasg executed these

presents on this 8 day of O@(OM . 20 OQ :

APPROVED AS TO FORM: MANTECA 07-2065, LLC, O cw-w
MANCINI, WELCH & GEIGER LLP linated Kabitel) ny
) "

By Peter A. Horovitz

Its

Grantor
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STATE OF (’ ,od:(\ﬂﬁmbg )
) sS.

county OF FHoymenloe )

On thig 8 ay of fgﬂjéfémefzﬂ , 2007, before me
personally appeared ﬁuj-h Vo Demstyre AT

. to me personally known, who,
being by me duly sworn or affirmed, did say that such person b,
executed the foregoing ingtrument as the free act and deed of
guch person' , and if applicable, in the capacities shown,
having been duly authorized to execute gsuch instrument in such
capacities.

,/”:22222/2izzz;;:)
Print Name: /
Notafy Publief in and/for said
State and County.

My commission expires:i:kt,cﬁffiékk%?/
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EXHIBIT "a"

All of that certain parcel of land, being portions of
Grant 2960 to J. Boardman; Grant 2069 to Kaai; R. P, 498, L, C.
Aw. 236-1:1 to Charles Copp:; Grant 2904 to John Crowder: Grant
3043 to J. Boardman; Grant 3152 to Henry Cornwell; R. P. 3130,
L. C. Aw.  8874:1 to Kaneae; R. P. 102, L. ¢, Aw, 432 to Anthony
Silva; and R. P. 4014, L, C. Aw, 5774:2 to Kaai; and all of
R. P. 3139, L, C. Aw. 491:2 to Haawahine; R. P, 3130, L. C. 2w,
8874:2 to Kanesae R, P. 3139, L. C. Aw. 491:1 to Haawahine; R. P.
3139, L, C. Aw. 491:3 to Haawahine; R. P. 3156, L. . Aw. 3527:1
to Kamohai L. C. Aw. 462-1 to Mahuka; Grant 2747:2 to Bugene
Bal; Grant 1674 to E. W. Gleason; L. ¢, Aw. 462:2 to Mahuka;
R, P, 6374, L. C, Aw. 5324:2 to Xeakini; R. P. 3130, L. C. Aw.
8874:3 to Kaneae; R. P. 4014, L. C. Aw., 5774:4 to Kaai; R. P.
324, L. C. Aw, 455:2 to Haa; Grant 2342 to E. Bal; R. P, 41,
L, C, Aw. 416:2 to John Crowder; R, P, 41, I, C. Aw. 416:1 to
John Crowder; Grant 1146 to Antonio S$ylva; and R. P. 3148, L. C,
Aw, 10160:4 to Mahoe; being Hawail Tropical Plantation Site,
situated on the westerly gide of Honoapiilani Highway, F.A.P.
13-G, at Waikapu, Wailuku, Island and County of Maui, State of
Hawaii, and more particularly described as follows:

Beginning at a point at the southeast corner of this
parcel of land, the coordinates of which point of beginning
referred to Govermment Survey Triangulation Station "Luke" being
12,323.76 feet south and 3,181.31 feet west and running by
azimuths measured clockwise from true gouth:

1. 106° 451 1,319.23 feet along the rewmainder of
Grant 3043 to J. Boardman,
Grant 2960 to J. Boardman,
Grant 3152 to Henry Cornwell;

2, 174° 00! 302.03 feet along the remainder of
Grant 2960 to J. Boardman;

3. le6¢@ 40! 40.00 feet along gsame;

4, 255° oo’ 91.00 feet along sgame;

5. 188° 10! 285.00 feet along same and the
remainder of Grant 2069 to
Kaai ;
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6. 115° 551 142,26 feet along the remainder of
Grant 2069 to Kaai;

7y 206¢° 151 539.15 feet along same;

8. 193° 30! 243.00 feet along same and the
remainder of R, P. 3130, L.
C, Aw. 88B74:1 to Kaneae;

9. Thence along the remainder of R, P. 3130, L, C. Aw. 8874:1
to Kaneae; R, P. 4014, L. C.
Aw, 5774:2 to Kaai and R. P.
498, L. C. Aw, 236-I:1 to
Charles Copp on a curve to
the right having a radius of
151.00 feet, the chord
azimuth and distance being:

229¢ L7 3ot 176 .62 feet;

10. 265° 05" 125.00 feet along the remainder of
R. P, 498, L., C. Aw, 236-I1:1
to Charles Copp;

11. Thence along same on a curve to the left having a radius
of 230.00 feet, the chord
azimuth and distance being:

235° 12! 3p" 228,13 feet;

12, 205¢° 20! 195,00 feet along same;
13, 196 50" 209.00 feet along same;
14, 212¢° 10! 88,31 feet along same;
15. 283° 30! 208.78 feet along R. P. 4104, L,

C, Aw. 5774:1 to Kaai;

16. 301° 30! 195.00 feet along Grant 3152 to
Henry Cornwell;

17. 2769 46! 57.80 feet along R. P, 102, L. C.
Bw. 432 to Anthony Sylva;
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18. 40 14! 160.90 feet along the remainder of
R. P. 102, L., C. Aw. 432 to
Anthony Sylva;

19, 357° 05! 61.60 feet along same;

20. 354° 18! 33.54 feet along same;

21, g6o 01! 63.20 feet along same;

22. 3520 55! 40.00 feet along R. P. 102, L. C.
Aw. 432 to Anthony Sylva;

23, 3590 06" 455,70 feet along same;

24, 349° 25! 172.20 feet along same and Grant
1515 to Antonio Sylva;

25, 274° 06! 222,20 feet along same;

26, 246° 4% 138,02 feet along the remainder of

Grant 2904 to John Crowder;

27. Thence along the westerly side of Honocapiilani Highway,
F.A.P. 13-G, on a curve to
the right having a radius of
12,242,770 feet, the chord
azimuth and distance being:

150 54" iB.sn 563.99 feet;
28. 170 13! aon 296 .94 feet along same;
29, Thence along same on a curve to the left having a radius

of 2,899.93 feet, the choxd
azimuth and distance being:

1¢e LaR 30" 643,15 feet;
30, 40 29! 30" 16.00 feet along same to the
point of bheginning and
containing an area of 59,054
acres, more or leas,

Together with the following easements appurtenant
to the land herein conveyed as set forth in Deed recorded
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March 24, 1983 in the Bureau of Conveyances of the State of
Hawaii in Liber 16933 on Page 469, made by Wailuku Sugar
Company, a Hawaii corporation, as "Grantor", and the Hawaili
Tropical Plantation, a Hawaii limited partnership, as
"Grantee":

1} A perpetual eagsement and right to discharge surface
water runoff, from the parking lot and other iwproved areas from
time to time comstructed on the land herein conveyed, into
existing drainage channels and culverts paralleling Honoapiilani
Highway situated within Second Division Tax Map Key 3-6-4-1.

2) A perpetual easement and right to install, replace,
maintain, repair and use, within Tax Map Key 3-6-4-1, (a) a
wapte water pipeline, and (b) an injection well or wells,
together with the non-exclusive right of ingress thereto and
egress therefrom over the Grantor's adjoining land, the exact
location of the waste water pipeline easement and the injection
well easements to be designated by the Grantee, subject to the
approval of the Grantor, which approval shall not be
unreasonably withheld,

3) Ags an alternative to the easement provided for in
paragraph 2 above, at the option of Grantee, a perpetual
gasement and right to install, replace, maintain, repair and
use, a waste water pipeline, together with the non-exclusive
right of ingress thereto and egress therefrom, over the
Grantor's adjoining lands to the north, to connect with the
public sewerage pipeline servicing the new Wailuku Heights
development; the exact location of the waste water pipeline
easement will be degignated by the Grantee, subject to the
approval of the Grantor, which approval shall not unreasonably
be withheld taking fully into account the economic and technical
conclusions of the civil engineering study, now being undertaken
at the request of Grantor and Grantee with respect to the
pipeline and itg connection to the public sewerage pipeline;
Grantee shall further have the right to use any easements or
rights of way available to Grantor for the purpose of enabling
the waste water pipeline to cross under or over Waikapu stream,
Waiko Road and Kuikahi Drive to comnect with the Wailuku Heights
sewerage pipeline to the north of the latter road.

4) A perpetual easement and right to install, replace,
maintain, repair and use, within the area labeled Proposed Water
Storage Easement and Proposed Water Pipeline Easement, (a) a
water storage tank, and (b) water pipelines between the
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western boundary of the land herein conveyed and the aforesaid
water storage tank, together with the non-exclusive right of
ingress thereto and egress therefrom over the Grantor's
adjoining land, the exact location of the water pipeline
cagements and the water storage tank easewment to be degignated
by the Grantee (within an area not to exceed 5,000 dguare feet
for the storage tank and fifteen feet wide for the water
pipeline easements), subject to the approval of the Grantor,
which approval shall not be unreasonably withheld.

B) A perpetual nonexclugive waterline eagement in the
area designated Propoged Waterline Extengion by C. Brewer, for
waterlines to connect to the existing public waterline at the
corner of Kemoa Place and Wilikona Place, and thence running to
the northern boundary of the land herein conveyed, subject to
the right of Grantor to dedicate the proposed waterline
extension of the County of Maui for public purposes.

6) A perpetual nonexclugive eagsement for roadway
purposes, for maintenance and agricultural support, but not for
movement of visitors except to the extent approved by Grantor,
over and across the exigting dirt road; (i) in Second Division
Tax Map Key 3-6-4-2 and 3-6-5-7 commencing at Honoapiilani
Highway, approximately 180 feet north of the southern property
line of the land herein conveyed, thence running in a westerly
direction to the vicinity of Waihee ditch, thence in a northerly
direction between Waihee ditch and the westexrn boundary of the
land herein conveyed, (iil) in Second Division Tax Map Key 3-6-5-
7 over and across R. P, 4014 L. C. Aw., 5774:1 to Kaai and Grant
3152 to Henry Cornwell (reserving, however, unto the Grantor the
right to relocate said existing dirt road); and (iii) in Second
Division Tax Map Key 3-6-4-2 over and across the existing 12 ft.
wide right-of-way easement to Honoapiilani Highway.

Grantor shall have the right to realign but not
materially relocate those portions of maid roadway described
in (i) and (iii) above.

The eagements described in paragraphs 2(h) and 4(a)
shall be exclusive eazsements. The easements degcribed in
paragraphs 2(a), 3 and 4(b) shall be nonexclusgive and Grantor
reserves the right to use the easement areas for purposes which
do not interfere with Grantee's use of the easements but Grantor
shall not grant easements to third parties in the eagement areas
unless Grantor ghall require the third party to agree for the
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benefit of Grantee not to interfere with Grantee's uge of the
eagsements.

Together, further, with a non-exclugive easement for
drainage purposes over, under and across Tax Map Keys (2) 3-7-
002-001 and 003 ag an appurtenance to the premises described
herein, as granted by Easement for Drainage by and between
Wailuku Agribusiness Co., Inc., a Hawaii corporation, as
Grantor, and the Hawaili Tropical Plantation, & Hawaii limited
partnership, as Grantee, recorded July 7, 2005 in the said
Bureau of Conveyances as Document No. 2005-134398. Said
easement being more particularly designated on map attached
thereto.

Being the premises conveyed by Warranty Deed recorded
August 30, 2007 in the sald Bureau of Conveyances as Document
No. 2007-155156, from Larry W. Anderson and Georgeann M.
Anderson, husband and wife, as Grantor, to the Grantor herein,
ag Grantee, as to an undivided 50% interest, as Grantee.

SURJECT, HOWEVER, to the following:

1. Title to all mineral and metallic mineg reserved
to the State of Hawaii.

2. Rights of the Native Tenants as reserved in Grant
Nog. 1146, 2342, 2747, 2904, 2960 and 3043,

3. Commutation due, if any, to the State of Hawaiil
on Land Commisgion Awaxrd No. 462.

4. The effect, if any, of the location of Apana 4 of
Land Commission Award No. 10,160, Royal Patent No. 3143 to MAHOE
within Tax Map Key: (Maui) 3-6-05-07, as disclosed by Wailuku
Sugar Company Map, as prepared by M. D. Monsarrat, dated
October, 1882,

5. A Grant of Easement for utility purposes, in
favor of Maui Electric Company, Limited, a Hawaii corporatiorm,
recorded in the said Bureau of Conveyances in Book 9921 on Page
1.

6. Reservations in favor of Wailuku Sugar Company, a
Hawaii corporation, as set forth or disclosed by the Deed
recorded March 24, 1983 in the said Bureau of Conveyances in
Book 16933 on Page 469, ag follows:
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"RESERVING, HOWEVER, unto the Grantor and its
gucceggsors and apgigns:

1) A perpetual nonexclusive easement and
right to install, replace, waintain, repair and usge, in
the easgement area, an underground water pipeline,
together with the right of ingress thereto and egresy
therefrom over the land herein conveyed, subject to
that certain unrecorded Agreement concerning water
pipeline of even date herewith.

2} A perpetual exclusive easement to
maintain, repair and use that portion of the existing
Waihee Ditch gituated on any portion of the land herein
conveyed,

3) A perpetual nonexclusive easgement to
maintain, repair and use the settling pond,

4) A perpetual nonexclusive eagement for
roadway purposes over and across the portion of the
existing dirt road described in Item 6 of Grantee's
appurtenant eagements gituated on any portion of the
land herein conveyed.

5) A perpetual nonexclusive easement and right
to install, replace, maintain and use, in the easement
area shown as "8" water pipeline easement, together
with the right of ingress thereto and egress therefrom
over the land herein conveyed,

6) And, excepting from this Deed, all surface
waters and ground waters and water rights including any
applicable riparian or other appurtenant or
prescriptive rights as may now or hereafter exigt with
respect to the property or any part hexeof; provided,
however, that this exception ig gubject to the
provisions of that certain unrecorded Water Agreement
which provides in certain circumstances, for the right
of Grantee, to drill a well or wells and to draw
therefrom up to 500,000 gallong of water per day.®

7. A Grant of Easement for utility purposes, in

favor of Maui Electxic Company, Limited, a Hawaii corporation,
and Hawalian Telephone Company, a Hawail corporation (now
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Hawaiian Telcom, Inc.), recorded October 11, 1983 in the said
Bureau of Conveyances in Book 17375 on Page 408,

a. The terms and provigions contained in the Farm
Dwelling Agreement recorded November 14, 1983 in the gald Bureau
of Convevanceg in Book 17452 on Page 64,

9. The termg and provisions contained in that
certain Undated Agreement made by and between Wailuku Sugar
Company, a8 "WWCO", Hawaiil Tropical Plantation, a limited
partnership, as "Developer', and the County of Maui and the
Department of Water Supply, County of Maul, as "County" recorded
May 16, 1984 in the said Bureau of Conveyances in Book 17877 on
Page 754, made by and between Wailuku Sugar Company, as "WSCO";
Hawaii Tropical Plantation, a limited partnership, as
"Developer", and the County of Maui and the Department of Water
Supply, County of Maui, as County".

10. A Grant of Eagement for utility purposes, in
favor of Maui Electric Company, Limited, a Hawaii corporation,
and Hawaiian Telephone Company, a Hawaii corporation (now
Hawaiian Telcom, Inc.), recorded February 2, 1987 in the said
Burecau of Conveyances in Book 20331 Page 23.

11, Termz, provisions, reservationg, covenants,
conditions and restrictions, but deleting any of the
aforementioned indicating a preference, limitation or
digcrimination based on race, color, religion, sex, handicap,
familial statusg, national origin, sexual orientation, marital
status, ancestry, source of income or disability, to the extent
guch covenants, conditions or restrictions violate Tide 42,
Section 2604(c), of the United Stateg Codes or Chapter 515 of
the Hawaii Revised Statutes, as contained in the Unilateral
Agreement and Declaration for Conditional Zoning recorded July
23, 1992 in the gaid Bureau of Conveyances as Document No.
92-118788.

12, Department of Taxation, Tax Map Bureau of the
State of Hawaii, covering Tax Map Key 3-6-0%-07, digcloses the
tfollowing:

a) Cane flame running over, across and through a

portion of the land herein described, and colored in green and
attached hereto as Exhibit "CW,
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b) Waihee Ditch rumming along a portion of the
land herein described,

¢) Easement "A', 15 feet wide, containing an area
of 23,443 pquare feet, running over, across and through a
portion of the land herein described, and colored in yellow and
attached hereto ag Exhibit wCV,

d) Easement "B", 10 feet wide, containing an area
of 17,639 square feet, running over, across and through a
portion of the land herein described, and colored in orange and
attached hereto as Exhibit "C',

e) Easement "D", 5 feet wide, containing an area
of 175 square feet, running over, acrogs and through a portion
of the land herein described, and colored in blue and attached
hereto ag BExhibit »Cn,

13. The terms and provisions contained in the Private
Fire Protection System Agreement recorded January 31, 1987 in
the said Bureau of Conveyances as Document No. 97-015395,

14, 2any and all leases, subleases and/or tenancy
agreements, the rights thereunder and encumbrances thereto,

15, Discrepanciesg, conflicts in boundary lines,
shortage in area, encroachments, or any other facts which a
correct survey would discloge, and which are not shown by public
records.

END OF EXHIBIT “AY

Tax Key: (2) 3-6-005-007
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THE ORIGINAL OF THE DOCUMENT
RECORDED AS FOLLOWS:
STATE OF HAWAII

OFFICEOF -
BUREAU OF CONVEYANCES

Received for record this Qh
day of Afi_ﬁ AD., 20 ,0‘5_
at %'- [ o'clock A M. and

recorded as Regular System andfor Land Court
bocumeni Ne.___ 08 €-300 122

LAND COURT SYSTEM REGULAR SYSTEM
Return by Mail (/) Pickup ( ) To:
MR ALBERT BOYCE TG:  FAM2811302
P O BOX 871 TGE: A7-204-3754-0003
MANTECA, CA 95336 Dorie A. Kekaha
Tax Key: (2] 3-6-008-007 Total No. of Pages: _ |k

WARRANTY DEED

KNOW ALIL MEN BY THESE PRESENTS:

That WILLIAM S. FILIOS, also known as WILLIAM FILIOS,
Trustee of the William Filios Separate Property Trust dated
April 3, 2000, with full power to purchase, sell, mortgage,
dispose or otherwise hypothecate real property, whose address is
c/o ARF Development, LLC, 1132 Norman Drive, Manteca, California
95336, hereinafter called the "Grantor," in consideration of the
sum of Ten Dollars ($10.00) and other good and valuable

_consideration to Grantor paid by BOYCE HOLDINGS, INC., a
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California corporation, whose address is P. O. Box 871, Manteca,
California 95336, BOYCE RESOURCE DEVELOPMENT COMPANY, a
California corporation, whose address is P. O. Box 871, Manteca,
California 985336, and ALBERT G. BOYCE, JR,, Trustee of Trust B
created under the Last Will and Testament of Albert G. Boyce
dated November 2, 1978, with full power to purchase, sell,
mortgage, dispose or otherwise hypothecate real property, whose
address is P. 0. Bex 871, Manteca, California 95336, hereinafter
called the "Grantee,” the receipt whereof is hereby
acknowledged, does hereby grant and convey unto the Grantee, an
undivided 7.8% interest, as tenants in common (the said BOYCE
HOLDINGS, INC. holding an undivided 2.6% interest, the said
BOYCE RESOURCE DEVELOPMENT COMPANY holding an undivided 2.6%
interest, and the said ALBERT G. BOYCE, JR., Trustee of Trust B
created under the Last Will and Testament of Albert G. Boyce
dated Novembexr 2, 1978, holding an undivided 2.6% interest), in
and to the real property described in Exhibit "A" attached
hereto and by this reference incorporated herein; subject,
however, to all encumbrances noted on said Exhibit "a",

TO HAVE AND TO HOLD the same, together with any
iﬁprovements thereon and the rights, easements, privileges, and

appurtenances thereunto belonging or appertaining unto the
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Grantee, the heirs, representatives, administrators, successors
and assigns of the Grantee, forever,

AND the Grantor covenants with the Grantee that the
former is now seised in fee simple of the property granted; that
the latter shall enjoy the same without any lawful disturbance;
that the same is free from all encumbrances, except the liens
and encumbrances hereinbefore mentioned, and except also the
liens and encumbrances created or permitted by the Grantee after
the date hereof; and that the Grantor will WARRANT and DEFEND
the Grantee against the lawful claims and demands of all persons
claiming the whole or any part of the above bargained and
granted lands and premises.

The terms "Grantor" and "Grantee", as and when used
hereih, or any pronouns used in place thereof, shall mean and
include the masculine or feminine, or neuter, the singular or
plural number, individuals or corporations, and thelr and each
of their respective successors, heirs, personal representatives,
and permitted assigng, according to the context hereof. If
these presents shall be signed by two or more Grantors or by two
or more Grantees, all covenants of such parties shall for all

purposes be joint and several.
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IN WITNESS WHERECOF, the Grantor has executed these

presents on this 'Z ﬁ&ﬁay of j%ngﬂénc 7 20_05&.
APPROVED AS TQ FORM:

MANCINI, WELCH & GEIGER LLP jzé;;;Z
By Peter A, Horovitz _/_;{//Z»/ o

WILLIAM S. FILIOS, also known as
WILLIAM FILIOS

Trustee of the William Filios
Separate Property Trust dated
April 3, 2000

Grantor

STATE OF | fg(';;ﬁgm;g )
7)) ss.
comens or Dese Toagui

on this D™ aay of \esfambel”, 20p¥], before me
personally appeared WILLIAM S. FILIOS, also known as WILLTAM
FILIOS, to me personally known, who, being by me duly sworn or
affirmed, did say that such person(s) executed the foregoing
instrument as the free act and deed of such person(s), and if
applicable, in the capacities shown, having been duly authorized
to execute such instrument in such capacities.

B VICK] LYNN CARDOZA Viek ] . )
" Cou. # 1708325 AL N

REES o ﬁﬁﬁ wmmaﬂ Print Name:
N BUNTY M . .
B Couu Exp. IHc 3, 2000 § Notary Public,'in and for said

State and County.

My commission expires: IER-*?S-\()
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EXHIBIT "Ar

All of that certain parcel of land, being portions of
Grant 2960 to J. Boardman; Grant 2068 to Kaai; R. P, 498, L. C.
Aw. 236-1:1 to Charles Copp; Grant 2904 to John Crowder; Grant
3043 to J. Boardman; Grant 3152 to Henxry Cornwell; R. P. 3130,
L. C. Aw. 8874:1 to Rangae; R, P, 102, L. ¢. Aw. 432 to aAnthony
Silva; and R. P. 4014, L. C. Aw. 5774:2 to Kaai; and all of
R. P, 3139, L. C. Aw. 491:2 to Haawahine; R. P. 3130, L. C. 2aw.
8874:2 to Kaneae R. P. 3139, L. C. Aw, 491:1 to Haawahine; R. P,
3139, L. C. Aw. 491:3 to Haawahine; R. P. 3156, L. C. Aw. 3527:1
to Kamohai L. C. Aw. 462-1 to Mahuka; Grant 2747:2 to Eugene
Bal; Grant 1674 to E. W. Gleason; L. C. Aw. 462:2 to Mahuka;
R. P, 6374, L. C. Aw. 5324:2 to Keakini; R. P. 3130, L. C. Aw.
8874:3 to Kaneae; R. P. 4014, L. C. Aw, 5774:4 to Kaai; R. P.
324, L. C. Aw. 455:2 to Haa; Grant 2342 to E. Bal; R. P. 41,
L. €. Aw. 416:2 to John Crowder; R. P, 41, L. C. Aw. 416:1 to
John Crowder; Grant 1146 to Antonio Sylva; and R. P, 3148, L., C.
Aw. 10160:4 to Mahoe; being Hawail Tropical Plantation Site,
situated on the westerly side of Honoapiilani Highway, F.A.P.
13-G, at Waikapu, Wailuku, Island and County of Maul, State of
Hawaii, and more particularly described as follows:

Beginning at a point at the southeast corner of this
parcel of land, the coordinates of which point of beginning
referred to Government Survey Triangulation Station "Luke" being
12,323.76 feet south and 3,181,31 feet west and running by
azimuths measured clockwise from true south:

1. 106° 45! 1,319.23 feet along the remainder of
Grant 3043 to J. Boardman,
Grant 2960 to J. Boardman,
Grant 3152 to Henry Cornwell;

2. 174° 0O 302.03 feet along the remainder of
Grant 2960 to J. Boardman;

3. l66° 40° 40.00 feet along same;

4. 2550 oo 81.00 feet along same;

5. 185° 10 285.00 feet along same and the
remainder of Grant 2069 to
Kaai;
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6. 115° 85! 142.26 feet along the remainder of
Grant 2069 to Kaai;

7. 206° 15 539.15 feet along sane;

8. 193° 307 243,00 feet along same and the
remainder of R. P. 3130, L.
C. Aw. 8B874:1 to Kaneae;

9. Thence along the remainder of R, P. 3130, L. C. Aw, 8874:1
to Kaneae; R, P. 4014, L. C.
Aw. 5774:2 to Kaai and R. P.
498, L. C. Aw. 236-I:1 to
Charles Copp on a curve to
the right having a radius of
151.00 feet, the chord
azimuth and distance being:

229° i 3p" 176.62 feet;

10. 265¢ Q5! 125.00 feet along the remainder of
R. P. 498, L. C. Aw, 236-I:1
to Charles Copp:

11, Thence along same on a curve to the left having a radius
of 230,00 feet, the chord
azimuth and distance being:

238° 127 agn 229.13 feet;
12. 205¢ 20" 195.00 feet along same;
13. 1960 50! 209.00 feet along same;
14, 2120 10! 88.321 feet along same;
15. 2830 30° 208.78 feet along R. P. 4104, L,

C. Aw. 5774:1 to Kaai;

le. 301° 30! 195.00 feet along Grant 3152 to
Henry Cornwell;

17, 276° 46! 57.80 feet along R. P. 102, L. C.
Aw. 432 to Anthony Sylva;
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18, 40 14! 160.90 feet along the remainder of
R, P, 102, L. C. Aw. 432 to
Anthony Sylva;

19. 357° 05! 61.60 feet along same;

20. 3549 18" 33.54 feet along same;

21. 869 01! 63,90 feet along same;

22. 351¢ 551 40.00 feet along R. P. 102, L. C.
Aw. 432 to Anthony 8ylva;

23, 359¢ 06’ 455.70 feet along same;

24. 349° 25! 172.20 feet along same and Grant
151% to Antonio Sylva;

25. 2748 06" 222,20 feet along same;

26. 246° 49! 138.02 feet along the remainder of
Grant 2904 to John Crowder;

27. Thence along the westerly side of Honoapiilani Highway,
F.2.P. 13-G, on a curve to
the right having a radiusg of
12,242.70 feet, the chord
azimuth and distance being:

15¢° 54 18.8" 563,99 feet;

28. 17° 13+ 390" 296.924 feet along same;

29. Thence along same on a curve to the left having a radius
of 2,0892.93 feet, the chord
azimuth and distance being:

10¢ 51! 3o 643.15 feet;

30, 409 29! 30" 16.00 feet along same to the

point of beginning and
containing an area of 58.054
acres, more or less,.

Togethey with the folleowing easements appurtenant
to the land herein conveyed as set forth in Deed recorded
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March 24, 1983 in the Bureau of Conveyances of the State of
Hawaii in Liber 16933 on Page 469, made by Wailuku Sugar
Company, a Hawaii corporation, as "Grantor", and the Hawaii
Tropical Plantation, a Hawaii limited partnership, as
"Grantee':

1) A perpetual easement and right to discharge surface
water runoff, from the parking lot and other improved areas from
time to time constructed on the land herein conveyed, into
existing drainage chanmels and culverts paralleling Honoapiilani
Highway situated within Second Divisjon Tax Map Key 3-6-4-1.

2) A perpetual eagement and right te install, replace,
maintain, repair and use, within Tax Map Key 3-6-4-1, (a) a
waste water pipeline, and (b) an injection well or wells,
together with the non-exclusive right of ingress thereto and
egress therefrom over the Grantor's adjoining land, the exact
location of the waste water pipeline easement and the injection
well easements to be designated by the Grantee, subject to the
approval of the Grantor, which approval shall not be
unreagonably withheld,

3) As an altermative to the easement provided for in
paragraph 2 above, at the option of Grantee, a perpetual
easement and right to install, replace, maintain, repair and
use, a waste water pipeline, together with the non-exclusive
right of ingress thereto and egress therefrom, over the
Grantor's adjoining lands to the north, to connect with the
public sewerage pipeline serviecing the new Wajilukuy Heights
development; the exact location of the waste water pipeline
easement will be designated by the Grantee, subject to the
appraval of the Grantor, which approval shall not unreasonably
be withheld taking fully into account the economic and technical
conclugions of the civil engineering study, now being undertaken
at the request of Grantor and Grantee with respect to the
pipeline and its ceonnection to the public sewerage pipeline;
Grantee shall further have the right to use any easements or
rights of way available to Grantor for the purpose of enabling
the waste water pipeline to cross under or over Waikapu stream,
Waiko Road and Kuikahi Drive to connect with the Wailuku Heights
sewerage pipeline to the north of the latter road.

4) A perpetual easement and right to install, replace,
maintain, repair and use, within the area labeled Proposed Water
Storage Easement and Proposed Water Pipeline Easement, (a) a
water storage tank, and (k) water pipelines between the
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western boundary of the land herein conveyed and the aforesaid
water storage tank, together with the non-exclusive right of
ingress thereto and egress therefrom over the Grantor's
adjoining land, the exact location of the watexr pipeline
easements and the water storage tank easement to be designated
by the Grantee (within an area not to exceed 5,000 square feet
for the storage tank and fifteen feet wide for the water
pipeline easements), subject to the approval of the Grantor,
which approval shall not be unreasonably withheld.

5) A perpetual nonexclusive waterline easement in the
area designated Proposed Waterline Extension by C. Brewer, for
waterlines to connect to the existing public waterline at the
corner of Kemoa Place and Wilikona Place, and thence running to
the northern boundary of the land herein conveyed, subject to
the right of Grantor to dedicate the propesed waterline
extenasion of the County of Maui for public purpcses.

6) A perpetual nonexclusive easement for roadway
purposes, for maintenance and agricultural support, but not for
movement of visitors except to the extent approved by Grantor,
over and across the existing dirt road; (i) in Second Division
Tax Map Key 3-6-4-2 and 3-6-5-7 commencing at Honoapiilani
Highway, approximately 180 feet north of the southern property
line of the land herein conveyed, thence running in a westerly
direction to the vicinity of Waihee ditch, thence in a northerly
direction between Waihee ditch and the western boundary of the
land herein conveyed, (ii) in Second Division Tax Map Key 3-6-5-
7 over and across R, P. 4014 L. C. Aw. 5774:1 to Kaai and Grant
3152 to Henry Cornwell (reserving, however, unto the Grantor the
right to relocate said existing dirt road); and (iii) in Second
Division Tax Map Key 3-6-4-2 over and across the existing 12 ft,
wide right-of-way easement to Honoapiilani Highway,

Grantor shall have the riglit to realign but not
materially relocate those portions of said roadway described
in (i) and (iii) above.

The easements described in paragraphs 2(b) and 4 (a)
shall be exclusive easements. The easements described in
paragraphs 2(a), 3 and 4(b) shall be nonexclusive and Grantor
regerves the right to use the easement areas for purposes which
do not interfere with Grantee's use of the easements but Grantor
shall not grant easements to third parties in the easement areas
unless Grantor shall require the thixd party toc agree for the
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benefit of Grantee not to interfere with CGrantee's use of the
easements.,

Together, further, with a non-exclusive easement for
drainage purposes over, under and across Tax Map Keys (2) 3-7-
002-001 and 003 as an appurtenance to the premises described
herein, as granted by Easement for Drainage by and between
Wailuku Agribusiness Co., Inc., a Hawaii corporation, as
Grantor, and the Hawaii Tropical Plantation, a Hawaii limited
partnership, as Grantee, recorded July 7, 2005 in the saigd
Bureau of Conveyances as Document No. 2005-134398. Said
easement being more particularly designated on map attached
thereto.

Being the premises conveyed by the following:

1. Limited Warranty Deed recorded January 27, 2006 in
the said Bureau of Conveyances as Document No. 2006-017392
between The Hawaii Tropical Plantation, a Hawaii limited
partnership, as Grantor, and Larry W. Anderson and Georgeann M.
Anderson, husband and wife, as to an undivided 50% interest;
mMichael W. Atherton Development, Inc., a California corporation,
as to an undivided 16.667% interest; William $. Filios, Trustee
of the william Filios Separate Property Trust dated April 3,
2000, as to an undivided 16.667% interest; Boyce Holdings, Inc.,
a Califormia corporation, as to an undivided 8.333% interest;
and Boyce Resource Development Company, a California
corporation, as to an undivided 8.333% interest, as Tenants in
Common, as Grantee.

2, Warranty Deed recorded August 30, 2007 in the said
Bureau of Conveyances as Document No. 2007-155156, between Larry
W. Anderson and Georgeann M. Anderson, husband and wife, as
Grantor, and Manteca 07-2065, LLC, a California limited
liability company, as to an undivided 50% interest, as Grantee.

3. Warranty Deed recorded in the
said Bureau of Conveyances as Document No.
between Manteca 07-2065, LLC, a California limited lxab;lxty
company, as Grantor, to Michael W. Atherton Development, Inc., a
California corporation, as to an undivided 15.4165% interest:
William Filics, Trustee of the William Filios Separate Property
Trust dated April 3, 2000, as to an undivided 15.4165% interest;
Boyce Holdings, Inc., a California corporation, as to an
undivided 11.111% interest; Boyce Resource Development Company,
a California corporation, as to an undivided 5.556% interest,
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and Albert G. Boyce, Jr., Trustee of Trust B created under the
Last Will and Testament of Albert G. Boyce dated November 2,
1978, as to an undivided 2.5% interest, as Tenants in Common, as
Grantee,

SURBJECT, HOWEVER, to the following:

1, Title to all mineral and metallic mines reserved
to the State of Hawaii.

2. Rights of the Native Tenants as reserved in Grant
Nog. 1146, 2342, 2747, 2904, 2560 and 3043.

3. Commutation due, if any, to the State of Hawaii
on Land Commission Award No, 462. '

4, The effect, if any, of the location of Apana 4 of
Land Commission Award No. 10,160, Royal Patent No. 3143 to MAHOE
within Tax Map Key: (Maul) 3-6-05-07, as disclosed by Wailuku
Sugar Company Map, as prepared by M. D. Monsarrat, dated
October, 1882.

5. A Grant of Easement for utility purposes, in
favor of Maui Electric Company, Limited, a Hawaii corporation,
recorded in the said Bureau of Conveyances in Book 9921 on Page
1.

6. Reservations in favor of Wailuku Sugar Company, a
Hawaii corporation, as set forth or disclosed by the Deed
recorded March 24, 1983 in the said Bureau of Conveyances in
Book 16933 on Page 469, as follows:

"RESERVING, HOWEVER, untoc the Grantor and its
successors and assigns:

1) A perpetual nonexclusive easement and
right to install, replace, maintain, repair and use, in
the easement area, an underground water pipeline,
together with the right of ingress thereto and egress
therefrom over the land herein conveyed, subject to
that certain unrecorded Agreement concerning water
pipeline of even date herewith.

2) A perpetual exclugsive easement to
maintain, repair and use that portion of the existing
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Waihee Ditch smituated on any portion of the land herein
conveyed,

3) A perpetual nonexclusive easement ta
maintain, repair and use the settling pond.

4) A perpetual nonexclugive easement for
roadway purposes over and across the portion of the
existing dirt road described in Item 6 of Grantee's
appurtenant casements situated on any portion of the
land herein conveyed.

5) A perpetual nonexclusive easement and right
to install, replace, maintain and use, in the easement
area shown as "8" water pipeline easement, together
with the right of ingress thereto and egress therefrom
over the land herein conveyed.

€) And, excepting from this Deed, all surface
waters and ground waters and water rights including any
applicable riparian or other appurtenant or
prescriptive rights as may now or hereafter exist with
respect to the property or any part hereof; provided,
however, that this exception is subject to the
provisions of that certain unrecorded Water Agreement
which provides in certain circumstances, for the right
of Grantee, to drill a well or wells and to draw
therefrom up to 500,000 gallons of water per day."

il A Grant of Easement for utility purposes, in
favor of Maul Electric Company, Limited, a Hawaii corporation,
and Hawaiian Telephone Company, a Hawaii corporation (now
Hawailan Telcom, Inc.), recorded October 11, 1983 in the said
Bureau of Conveyances in Book 17375 on Page 408.

8. The terms and provisions contained in the Farm
Dwelling Agreement recorded November 14, 1983 in the . said Bureau
of Conveyances in Book 17452 on Page 64.

9. The terms and provisions contained in that
certain Undated Agreement made by and between Wailuku Sugar
Company, as "WWCQ", Hawali Tropical Plantation, a limited
partnership, as "Developer®, and the County of Maui and the
Department of Water Supply, County of Maui, as "County"' recorded
May 16, 1984 in the said Bureau of Conveyances in Book 17877 on
Page 754, made by and between Wailuku Sugar Company, as "WSCOY;
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Hawaii Tropical Plantation, a limited partnership, as
rheveloper", and the County of Maui and the Department of Water
Supply, County of Maui, as 'County".

10. A Grant of Easement for utility purposes, in
favor of Maui Electric Company, Limited, a Hawaii corporation,
and Hawaiian Telephone Company, a Hawail corporation (now
Hawaiian Telcom, Inc.), recorded February 2, 1987 in the said
Bureau of Conveyances in Bock 20331 Page 23.

11. Terms, provisions, reservations, covenants,
conditions and restrictions, but deleting any of the
aforementioned indicating a preference, limitation or
discrimination based on race, coler, religion, sex, handicap,
familial status, national origin, sexual orientation, marital
status, ancestry, source of income or disability, to the extent
such covenants, conditions or restrictlons violate Tide 42,
Section 3604 (¢), of the United States Codes or Chapter 515 of
the Hawaii Revised Statutes, as contained in the Unilateral
Agreement and Declaration forx Conditional Zoning recorded July
23, 1992 in the said Bureau of Conveyances as Document No.
92-118788.

12. Department of Taxation, Tax Map Bureau of the
State of Hawaii, covering Tax Map Key 3-6-05-07, diacloses the
following:

a) Cane flame running over, across and through a
portion of the land herein described, and colored in green and
attached hereto as Exhibit "C".

b} Waihee Ditch running along a portion of the
land herein described.

¢) Basement "A", 15 feet wide, containing an area
of 23,443 square feet, running over, across and through a
portion of the land herein described, and colored in yellow and
attached heretc as Exhibit "C".

d) Easement "B", 10 feet wide, containing an area
of 17,638 square feet, running over, across and through a
portion of the land herein described, and colored in orange and
attached hereto as Exhibit "C".

e) Easement "D, 5 feet wide, containing an area
of 1756 square feet, running over, across and through a portion
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EEaN

of the land herein described, and colored in blue and attached
hereto as Exhibit n»ov,

13. The terms and provisions contained in the Private
Fire Protection System Agreement recorded danuvary 31, 1987 in
the said Bureau of Conveyances as Document No. 97-015395.

14. Any and all leases, subleases and/or tenancy
agreements, the rights thereunder and encumbrances thereto.

18. Discrepancies, conflicts in boundary lines,
shortage in area, encroachments, or any other facts which a
correct survey would disclose, and which are not shown by public
records.

END OF EXHIBIT "“Aw

Tax Key: (2) 3-6-005-007
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EXHIBIT 1

LAND COMMISSION AWARD 236 TO CHARLES COPP

LCAw No.: 236-1:11

Royal Patent No.: 498

Grantee: CHARLES COPP
1. Exhibils

Exhibit 1-A:  Copy of LCA 236 (v.2, p.1295) and translation
Exhibit 1-B:  Royal Patent 498
Exhibit 1-C:  Foreign Testimony on LCA No. 236 (v.8, p.34) indicates -

3 pieces of land, "one the lowland, one the kalo land in the valley, and
the third a kula wauke”, Only the low lands were surveyed.

Exhibit 1-D: Native Testimony on LCA No. 236 (v.5, p.299; 1849) indicates -
3 sections of land in the "ili of Kaluapuaa in Waikapu".
2. Survey Maps
None
3. Mahele Use: Lowland, kalo land, kula wauke
Flow Requirements Source: Waikapu Stream

4, Photographs: None

5. 1800's Tax Records: None
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Series 288: Land Commission Awards
L.C.A. #236-1
Vol. 2, pages 1295 (paginated) & 1296 (unpaginated).

No. 236-I CHARLES COPP

He has claimed his lands at Waikapu, Island of Maui, whereas
he received these lands from Hoapili wahine in 1836 and has had
undisputed possession to the present time.

This is what we award to Charles Copp, an Estate in fee simple.

He must pay for the adjudication and decision, as follows:
For the room and publication in newspaper
For copying the claim, page

W.L. Lee
G.M. Robertson
J.H. Smith

Ioane Ii
I. Kekaulahao

For the map
For the action

For copying witnesses’ testimony

For the surveying per day, 31 August 1849 $ 5.
For engrossing the survey

For the decision, 21 May 1851 10.

$15.

Here are the boundaries surveyed by Ioane Richardson.

Lot 1. Named Luapuaa, for Charles Copp at Waikapu, Island of Maui.

Commencing the survey at the side below a certain government patch
named Kaumuilio, and run along John Crowder’s land

South 7° 30’
South 26° 28’
South 6° 35’
South 45° 30
South 36° 30’

North 36° 28’
North 48° 25°

North 29°

North 47°

North 34° 30’
North 2° 40’
South 66°

South 87° 30’
South 69° 30’
South 82° 30’
South 15°¢ 30

North 83° 45’

West 1-54/100
West 6-67/100
West 8-17/100
East 467100
West 1-1/2

West 7-15/100
West 3-52/100

West 7-40/100

East 1-74/100
East 6-12/100
East 857100
East 3-53/100
East 5-13/100
East 2-42/100
West 2

East 1-25/100

East 1-75/100

Containing 16-1/2 acres.

continued on page 2

chains

chains

chains

chains

chains to the land named Kaloapelu,
then run along Kaloapelu

chains

chains, then run along the land named
Kaalaea

chains to the lands named Kaopala,
then run along Kaopala

chains

chains

chains

chains

chains

chains

chains along Kaumuilio

chains along the inland side of
Kaumuilio, then run towards the
place of commencement

chains.



Page 2

L.C.A. #236-1, continued

Series 288: Land Commission Awards, Vol. 2, pgs. 1295 (paginated) & 1296
(unpaginated).

Lot 2. Named Papala, for Charles Copp at Waikapu, Island of Maui.
Commencing the survey at the base of the cliff, run along the land named
Waikalulu

North 9° East 1-22/100 chains, then run along the stream

North 80° 30’ West 2 chains

South 54° 15’ West 3 chains, then run below the base of the
cliff

North 87° 32’ East 4-22/100 chains to the place of commencement.

Containing 4 chains, 49 fathoms, 43 square feet.

[Image reduced to fit on page]

Translated by: Jason Achiuy, Hawaii State Archives. 12/2011
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Wo. LobBly G Komeln July 27, 18h9

Phig inberest has bean done with Wailulkn's claim, it bag ne lwberest ab Pl
ralo and Wolehn sxcenl for the Inbervest at Walhes of 1 pabch in the 113 .Lanu
of Waipukne.
Remanan sworn He has seen 1 pateh in Waipukuoa ild in Waiheo.

WALKAYT AL KULA Paga 299
from Eetnme in 18L5.  Babune's MM  Luakomaunat s

Lemd from Kuaks
Uenaoe.  No OhJqu vions bo Keamaln

e Bigp diteh

Kalha ku loa Kalamials

Poalima

Zt.nlm Kealn.

Kamaka's land
land from M

IO ——————— Y

—t g e e R e — s o o a8 et e

Bo. 8802 Kekua Jaly 27, 16L9
R s

saen 3 scobionsg in the ilis of Yaikapu snd Bula, Yhe fivst
apyu. from ¥illiam ¥akoens in 1820, Sechtion 3 Ifrowm Xamos in
from Kalenso, no ohjaction. 1 Poalina in gection two b

" Reawe sworn e has &
two seobions in YWall
183, Kemosats Lond
Capalasl weza,a
Hocllon 1 « House lot ol Awaheamen

tianiie, Akonl Cekalina's lLand

Vaibae Lend enclomres
o Govaernment coad
Manlasa Je Tonwadn,
~ aro pauku Kapalasd
ke Fouohilod
Vaihee Kuihouo
Fula Moo
Yohelanlau

Kamaole in ¥

deatlon 3 -~ Pole }
Tonusula,

Manka and aave
WMaloai aalana
alkavian Mleameld

e e e = e ——— e e o £ s Aekiim i e e e ae

Mo, 235 1 Charles Copp July 27, 1849

hos seen 1 sealbion, 2 sccltions he hag nol seen
kepu.  Land 1“:1"01’{1 Meg. Hoapili in 1836, e has uot
Keanwsl has heard how Chavles Copp had recelvec

e Kapuwal sworn
Zaluapuag in Wal
objections howsver
from Mres Hoapili,

Mr. Charles Copp was lota's fulend, he was also Dota's tallor aud bhecauss of
the hardships of living in lahaine, Mes. Hoapili geve him this land. Te bhas
not known whether Naled has interest in Wailulu.

‘.I.’hirs lmld hos been gurveyed, the map e on Oahu.

Lo n He has seen Charles Copp's lunde, and Nalei's lend no. 10460. Nalei's fyv«

]m.u,hcs are in (,h wlon land and he hod received it from Makole in 1816, Tie had
not wanted this land he had felt he would received the laad of 1ialum)u«m PETMAan--
enhly wh.t,oh WO ulrl leave Lthe Poalime only for Cherles. Charles disspproved of
this and asked Welei to remain on his ~ owvn interest.

Halei lived on his own 1} patches at the time Chaxles went to Hana snd he worked
L days at o time for the Poalimn at the wequest of Kuihelani. DLatex Halei lived
under that forelgoer J. Lonsada. After T hsd left Joe , took my interest foxr
Charles becsuse he had felt, Halei wonbed 211 of the land for himgeld. Haleld has
no land at this tine. -

William fumphreys svorn He has known this: Charvles had cowe to Lahains mnd he
asked we for a gudtable land in Wallcant.

Sae EXHIBIT 1-D

Botdos orrqnd s9A1U1Y 211 HTemeLr U0 Doldon
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Ko. 236 7 Charles Copp (cont.)

Charles: Vhere is o pood land in Waikapu here?

Humphreys; Palama is a good land.

Charles: The land of a Foreigner adjoins the Palams, is it not?

Huamphreys: b adjoing Atonl's laad

Chavles: It is not sepsrated by Wehapaa?

HamphreysY Tt burng until Kaluapuaa is reached. Go home and come back agein.
He did go back home and had talked with Mrs. Hoapili. Wheh he weturned,
Kaluapuaa was then conveyed ho him.

Yalehn to pge 303 CLATHS TH WATSRU,WATIURU, July 17, 1809 Page 301

oy — o e

Ho., 2hL869 Kuhilanakea

Hunhiwa sworn He has seen 1} + 1 sectlons in the ilis at Walehm.
Mrat section from Kuhilanakes's parents in 1835, Scotion 2 from Monoksna snd
hie wife in 18LY, they dled in 18L5 and Lend was bequested to Kuhilanskea.
Third section from Palehupo in 1838. There was Lewaest land from Keuka in 1859,
Section © from Kuhilenskes's sisber Kelill in 1835. 2 Poslimas in the flrst
gecltion, 1 poaha in the section 2, no objections Lo Ruhilanakes.
Section 1 - 20 Patehes in the ild of Jumuiliuili

Manlea ¥anehailua

Waihee Poles

Maked. Paikslehounlsn

Haslaes Strasm
Section 2 ~ Tawo pauku al Poalwa

Mauka and Wailee Juhi

Hakad Pepehi

Hanlaes, Houhive'n land
Bection 3 ~ F Waro patebes al Kelahapa

Makea and Wailhee Palelupo

Malzad Hapohuli

Maal.aes Sbream
Beetion b ~ 1 Maro pateh al Tualallus

Maxika Kapolaali

Waihee, mekei, maslaca Paikalehoula
Secltion ¥ — 2 Tawo patches ab Pahapahawele

Mauka Ton

Yaihee Blrean

Makal Poalina

Maalaen Melvomud,

Ho. 199 Aowae July 17, 1849

Keawe sworn Ie hag seen 1 taro mection with l patehes in that section in the
ili of Yalelaw of Polipoli ohupusa. ¥ Auwae's l) patohes in Welehu are from pg. 302
Relohoouka in 168L6, an old land from Kalahoouka's pavents, no ohjection,

Manly, Co Koaainats Jand

Waihee and makal ha

Maalaea e Fanaina's land

Luwae hag no olafm in Waikapu snd Honuvaula, he is an oveiseer ouly.
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EXHIBIT 2

LAND COMMISSION AWARD 8874 TO KANEAE

LCAw No.: 8874:1,8874:2,8874:3
Royal Patent No.: 3130

Grantee: KANEAE

1. Exhibits

Exhibit 2-A:  Copy of LCA 8874 (v.8, p. 223) and translation
Exhibit 2-B: Copy of RP 3130 (bk.14, p.51)
Exhibit 2-C:  Foreign Testimony on LCA No. 8874 (v.7, p.504) indicates -

"4 pieces in the ili of Kaloapelu, Waikapu, Maui. No. 1 is a section of lois.
No. 2 is a section of lois. No. 3 is a section of lois. No. 4 is a kula wauke.”

Exhibit 2-D: Native Testimony on LCA No. 8874 (v.9, p.688) indicates -

"Four parcels in Kaloapelu ili of Waikapu”. Parcel 1. Taro pauku.
Parcel 2. Taro pauku. Parcel 3. Taro pauku. Parcel 4. Kula wauke.”

2. Survey Maps

Survey by E. Bailey, dated August 26, 1852 (see Exhibit 2-A, copy of LCA 8874)
3. Mahele Use: Lois, taro pauku, kula wauke

Flow Requirements Source: Waikapu Stream

4, Photographs: None

5. 1800’s Tax Records: None
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Series 288: Land Commission Awards
L.C.A. #8874
Vol. 8, page 223.

No. 8874
Lot 1. Taro la

North 64-1/2°
North 68°
North 76-1/2°
South 16-3/4°
South 73°
North 36-1/4°

29/100 acre.

Lot 2. Taro lan
North 70°
North 30°
South 59°
North 33°
North 74-1/2°
South 13°
South 62-1/2°
South 25°
South 64°
North 20°
South 78°
North 7-1/2°
87/100 acre.

Lot 3 |

KANEAE

Kalo

West 1.35
West .72
West 1.12
West .94
East 2.91
East .78

Kal |
Commencing at the East cor

West 2.08
West 2.32

West .65
West .66
West .69
West 1.91
East 1.68
West .99
East .99
East .72
East 2.84
East .76

Kal |

Waikapu, Maui

lu
Ccommencing at the East corner adjoining Kaai,

and run

chains along Kaai

chains along Keakini

chains along Kaai

chains along the Poalima

chains along the dryland

chains along Haawahine to the beginning
corner.

ner adjoining Keakini, and run
chains along the dryland
chains along the dryland
chains along Haawahine
chains along Haawahine
chains along the dryland
chains along the dryland
chains along the dryland
chains along Haawahine
chains along the dryland
chains along the dryland
chains along the dryland
chains along Keakini to the beginning corner.

Commencing at the East corner adjoining Kaai, and run

South 5-3/4°
North 84°
North 2°
South 79-3/4°
True North
North 82-1/2°
South 13°
North 75-1/2°
North 4-1/2°
South 89-1/2°

8/10 acre.

Lot 4 is |

West 3.59
West 2.04
West 2.14
East 1.00

chains along Kaai
chains along the dryland
chains along Keakini
chains along Mahuka
chains along Mahuka
chains along Mahuka
chains along Mahuka
chains along Keakini
chains along Keakini
chains along the dryland to the beginning
corner.

Wy oC ]

West 1.24

West .64

West .64

East .98

East 3.38
far.inl )

Wailuku. Aug. 26, 1852,

continued on page 2

E. Bailey, Surveyor



Page 2
L.C.A. #8874, continued
Series 288: Land Commission Awards, Vol. 8, page 223.
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Page 687

2. is bounded mauka by Kaai, Waihee by Kaail, Kula by Chare Oops

[Charles Copp/, Maalaea by Kaalauahi.
3. is bounded mauka by Kahakumakaal, Waihee by Kawana, Kula by

Kaai, Maalaea by Thuole,
4, is bounded mauka by Keakua, Walhee by Keili, Kula and Msalaesa

by Kawana,
5. 1s bounded mauka by Keliikoa, Valhee by Kawana, Kula and Maalaea

by Makuakane.
6. 1s bounded mauka by Waiho, Waihee and Kula by stream, Maalaea

by Kalahoouka,
7. 1ls bounded mauka by Keawe, Waikee by lo'i pa'ahao, Kula by the

'Ili of Xaopala, Maalaea by Haa.
8. 1s bounded mauka by Kamakaipooa, Waihee by pali, Kula by stream,

Maalaea by pall.
9. is bounded mauka by Kaalauahl, , Waihee by pali, Kula by Kaa-

lavahi, Maalaea by pali.
Page 688

10. is bounded mauka by Kaal, Kula and makai by Koahuwale, Ukume-

hame by Kaai.
11. is bounded mavka by Keawe, Honuaula by Luukia, makai by Mahi,

Makawao by Kuihewa.

No. 3106 « Kapuaaiawa July 16, 1849

Kamakai sworn: I know of one parcel of taro mo'o with six lo'i,
in Kaopala 'I11 in VWaikapu. It is combined with & house lot, He
received it from Puhi in 1838. He died in June of this year of
1849 and his wldow, Kahoakuanui is his heir. No opposition.

It is bounded mauks by Kahakumakaal, Vaihee by stream, Kula by
Koahuwale, Maalaea by Kalahoouka.

No., 2980 - Pakele

Kekuapaa sworn: I know of two parcels in these 'Tlis in Waikapus

Parcel 1. Taro mo'o and house and kula in Keas TT11.

" 2. Taro pauku in the 'Ili of Olohe.

The first parcel was from Kaawa in 1832, and the second was from
Kamal in 1841, Kamai received it from Puupahoehoe. The po*alimas
are separate,
l. is bounded mauka by Kaaua and Konehia's land, Waihee by Komo
haole /Helflessy/, Kula by Government Lot, Maalaea by my land.
2. 1ls bounded mauka and Waihee by Kemakea, thé?ther two sides by

Waikapu stream.

No, 8874 ~ Kaneae
Kaal sworn: I know of four parcels in Kaloapelu 'Ili in Waikapu:

Parcel 1. Taro pauku Parcel 3., Taro pauku
i 2 - " 4, Kula wauke

All his parcels were from his makua.

LCA RTY o
{ \‘ . -&lP‘F V. C? P 688 A i 1a1d0o atpqnd soAtyary aerg Hemer Uo pardo
EXHIBIT 2-D
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This makua of Kaneae had received these Places from Haa., Kaneae
died In 1848 and his heir is his keiki, Kaalauahi. There is no
po'alima in these parcels and no opposition,

L. 1s bounded mauka by my land, Vaihee by Koma, Kula by Haa, Maa-
laea by Kaai, also,

2. 1s bounded mauka by my land, Waihee by Kamakaipooa, Kula by
Mahuka, Maalaea by Keakini.

3. is bounded mauka by Keakinl, Vaihee by my land, Kula, the same,
Maalaea, the same,

b, is bounded all around by my land,

No, 3549 - Keaka July 16, 1849

Kuheleloa sworn: I know of three parcels in the 'I1i of Puhsu and
the TI73 of Olohe in Waikapu.
Parcel 1. Taro pauku 1in Puhau

n 2 " n " n

" 3. (] [} " Olohe
Parcels 1 and 2 were from Napuupahoehoe before the days of Kamehae
meha II. Parcel 3 was from Keaho in the time of Kemehameha I,
One 1o'i po'alima®and the lo'i pa'shao is in the first parcel. Two
1o'l po'alima are in parcel 2, fThree 1o'i po'alima are in parcel
J. ©She has occupied these in peace, with no opposition from anyone,
l. 1s bounded mauka by Kapule, Vaihee by Kekua, Kula by Kepaa,
Maalaea by Pepeiaopili end Wahinealii.
2. 1s bounded mauka by stream, Waihee by pall, Kula by George Shaw,
Maalaea by stream,
3. 1s bounded mauvka, Waihee and Kula by stream, Maalaea by pali.

No. 5284 - Kahuhu

Kaal sworn: I know of five parcels in the 'Ilis of Kaopala and
Kealia, in Waikapu,
Parcel 1, Taro pauku in Kaopela
" 2. 3 taro lo'i U
1] 2 " 2 " W (1]
; '« Salt mo'o in Kealia
" 5, n _— 1"

Page 690

Parcels 1, 2, B and 4 were from his makuas, and his mekuas re-
ceived them from Keaho in the days of Kamehameha I. Parcel &4 was
from Puupahochoe in 1846, No opposition.

1. is bounded mauka by Kaohl, Walhee by stream, Kula and Maalaea
by my. land,

2. is bounded mauka by Hakikl, Waihee by Kahoomaeha, Kula by Ka-
ohi, Maslaea by my land.

3 is bounded mauka by my land, Walhee by Kahoomaeha, Xula and
Maalaea by my land,

k., is bounded mauka by my land, Kula by my lend, makai by the sea,
Ukumehame by Niaupio,

5. 18 bounded mauka by Puupahoehoe, Kula by Fuhi, makai by the ses,

Ukumehame by Kaheemalu.

e
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EXHIBIT 3

LAND COMMISSION AWARD 432 TO ANTHONY SILVA

LCAw No.: 432

Royal Patent No: 102

Grantee: ANTHONY SILVA
1. Exhibits

Exhibit 3-A:  Copy of LCA 432 (book _, p.615-616)
Exhibit 3-B:  Copy of RP 102
Exhibit 3-C:  Native Testimony on LCA No. 432 (v.2, p.164) indicates -

Property given to Silva was named Lahuapueo. The land consisted of
“some wet patches as well as dry ones”.

2. Survey Maps
See copy of LCA 432, Exhibit 3-A
3. Mahele Use: Wet patches, dry patches
Flow Requirements Source: Waikapu Stream

4, Photographs: None

5. 1800’s Tax Records: None
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CA Yiz v.a plieg
William Richards sworn: page 162

~
~

After the death of Kalaikoa this person here came to me and said, "Kaeo
is angry and is thinking about demolishing my house", and 1 said to him, “Don't
be

page 163

afraid, I believe it cannot be done for the houses are protected these days."
He made frequent reports to me after that, yet I have not known what had
happened, I have heard that the house was demolished. This person here is
saying that there was a sale between Judd and him and Keoni Ana and these two
have said that they will investigate, when the flag has been returned.

No. 225 -~ James Lonzada

Puupahoehoe sworn:

1 have known these lands, for they were ours (two) under Keeaumoku and
Kaahumanu the chiefs, and at that time of Kekauluohi it was taken by Louzada
in the year 1844. Food was growing on the land at that time, It was enclosed
with fence and was cultivated. No one has ever objected to the present time.

Clark Makapasa sworn:

I was at Waikapa when that land was given away and I had heard at that
time that it was Kekauluohi who had given those lands of Aoaohamau and Puali-
napao and I had seen him (Lonzada) talking with Kekauluohi. The water lands
were bad at that time in that the disadvantage was greater than the advantage
and the lot was not enclosed as it is at the present ‘time, The land has been
cultivated and it loocks good. The expense for the materials for a fence and
the building of it was great. The houses too were in bad condition whereas
they are now in good shape,  We lived close to each other which accounts foxr
my knowing these things,

No. 432 - Antony Siboa (Anthony Sylva) page 164
Kaai sworn:

That had been my land which I had given to this person here. Kaahumanu had
given it to my parents. There were some wet patches as well as dry ones and
the same conditions exist at the present time and I am the reason this person

here is living there. No one has ever objected to him, [They] were cur helpers,
one of them only now. I do not know the reason the other (helper) has left us.

Mahuka sworn:

I have seen his property at Waikapu which is named Lahuapueo and Kaai had
given it to him. Kaai had received it from his parents. The land was in good
condition when he (Sylva) had received it and there were people on the place,
Kaail had written to me and I gave it (land) to him. That person there huilt
houses there, two mud houses and one grass house,

" EXHIBIT 3-C
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EXHIBIT 4

LAND COMMISSION AWARD 5774 to Kaai

LCAw No.:
Royal Patent No.:
Grantee:

1.

Exhibits

Exhibit 4-A:
Exhibit 4-B:

Exhibit 4-C:

Exhibit 4-D:

Survey Maps

5774:2 and 5774:4
4014
KAAI

Copy of LCA 5774 (book 5, p. 391-392)
Copy of RP 4014
Foreign Testimony on LCA No, 5774 (v.7, p.468) indicates -

"7 pieces of land" in Waikapu. Parcel 1 is a section of lois. Parcel 2 isa
section of 2 lois. Parcel 3 is a kalo and kula land. Parcel 4 is a kula land.
Parcel 5 is a kula and house lot. Parcel 6 is 3 lois. Parcel 7 is one loi.

Native Testimony on LCA No. 5774 (v.9, p.659) indicates -

"Seven parcels of land in Waikapu”. “Parcel 1. Taro pauku in the ili of
Kaopala. Parcel 2. 6 taro loi in the ili of Kaluapuaa. Parcel 3. Taro
pauku and kula in the ili of Kaalaea. Parcel 4. Kula land in the ili of
Olohe. Parcel 5. House lot, kula and one loi in the ili of Kaloapelu.
Parcel 6. 3 loi in the ili of Kaluapuaa. Parcel 7. Oneloi in the ili of
Kaluapuaa.”.

Additionally, testimony also indicates Parcel 1 is bounded..."Waihee by
Waikapu stream"; Parcel 4 is bounded..."Waihee by stream"; Parcel 6 is
"bounded mauka by stream, Waihee, the same"; Parcel 7 was given to
Charles Copp who made it into a fish pond and "Kaai has no claim in this
parcel’.

Survey by E. Bailey, dated March 1852 (see Exhibit 4-A, copy of LCA5774)

Mahele Use: Taro paukus, taro lois, kula land, fish pond

Flow Requirements Source: Waikapu Stream

Photographs: None

1800’s Tax Records: None



Qw@ L ...wem\c,:.br“_ r é > .W\cv\u\. -4 ...»\a\-rk\u\\v\u\a\l > S-W\ﬁ\uﬁ t:h}\% 2y M\.mﬂm\-%.; = : %
U ITS S Il e By gy« vy e e g ey vy
Al i s P AR RS G B NI NS
.,.Jeﬂ.uu&& .3\\ . ﬂ.i\ﬂm\ & ires \n\w\\. Ww%w\ﬁ N\&.J ,mxw..u.u\uw.u“ﬁ - NV&Q x Qvu.wﬂ“v\ % e‘....q.“.\.\m\\.\‘....d .&%W%
299 34 " reSferper o Sy o iy vy v g gy e aly g wHE A < ey v g
T B FY R TIgn oy ey pitey/ e g o) VG YT By 7Y SN0 g e
~ et v‘ﬂw\u.eo“w L j%ﬂ) u.:a\-..:nn\x.\x\.- u\‘“\ .Jn.%«.&«@.\...\ .V\ »rEret tm\n.qaakw\% \d\ﬂ\uﬁ\uj ..M-v _Ww\ mm\\\ - \\Yﬁuﬁ&“

=y " .e::vk\.w.‘w\\\ ’ s\w&ﬁ% wrw xcaqu\‘... zn.w.\r\xﬂ xﬂﬁwu\.m\.. \W\ 2 iy :»QW.\ . ey .m.Vr\Wmm

OGS sﬁ\@NN\W\ Y 5

Qg\g&\w\\) V774 \Nm g\@.&vﬁ% ““\\www\

oz = < S

Lo G
Yo

L ViSemadr aes
TEx

EXHIBIT 4-A



£
0 (mreer wvips wrmy wrses g ey sutvii oy vy v VI 997
e K 12,2 yrIY gy )
M_v«..«No.ﬂ.\ 5 &wﬂuﬁ\ \\.ﬂ. N~

ra
-

3 SV.\\.-V\ ¥ ..N.‘.f»\t..\“..u - c.\m{q\.\w\ LT ‘«N.\.._\. > &\J“n\v..w%l.hr.\-ﬂﬂ.ﬁ..m\\\-\ .J_w\ua\nuk\\l nh ..va_u.: u.ﬁru.\ §ﬂ

gy Ny YRS SEE Y TP g Ty vy Qvage s ) s g g g Foige

Bl S AN s T ik M i et e e 4
.e..:\.\...:?w\». Puy cﬁ\ gu\;“\w\ i A y v..,w\ﬁ.:mkw.\w o .!\Q\.%waqwh \v‘wa.s.w 7k z

" @uthQ e QMJ\\ QVMG\ e IR, .

Tl gy varvgy Priiectwas v .tv«%ﬂ? ¢ BpYrig v étﬁw‘,\W\\ @GWN\ e‘\o\h\w &1 qu&@&\\\,

*

vy D ;..uN e u.:\,ﬁ.v :&G\?_.ﬁ\\ i e o u.\\.\w.n?‘l“\ > “\.ﬁ\ v.EN,..WNQ 4 r.x.vwsvﬁm
i vy s Y57 G TG Y gy v g i vy e e iry g £F Y
‘s.:.:\\.hw ~ u..»\c\ 4 v Y ﬁ\\,d\\a«-r\.,.:“m..m.. \um\ 3 .i::\x\&ww . «.:“\«..\\Q\ P ot \V\ - 20 v.w”\.w&% % \wv.\vn?\\%
o ?.\dN.«.. .v:vc\tm\ worre \\\m\u n\.%or\.mm«”\\u q\% - ut\vmmnw . ..;@q&av‘ ~..«\,\m“\%vm.o\\ ‘.Q%»O.\n..t&..\ Q.n .ﬂ{a\&
P ey owymp wnpuf Uy N Sy JEE R LFIIY mreriztonzy &\v:.n\ N u,.-..n\!u\uw\\ vt S RS B L gﬁ“\u@
Yy Ty u».v_w\\ vy ﬁ:«\\w..w@..ﬁ\v\ S\-‘Wm.% %...«J.ﬁ»?ﬂ\%.. tth\\_\ﬂ\ wer \‘uWu .rﬁ\ﬁsn\‘ﬁxxv&g
..rﬁu“.\%\ W.wq“\{\\.%\u\%w%\u w.ﬁ“tM\\wW\ » ..Gufﬂwv - QQWQ\M\&\ 2icp \\\\\ _wu\\nﬁ W\A\% \dﬁuﬁ% .“s‘.o
vy ) o O JP O  HE g g gy < vig vy vie ygp eg gy g
N s A D Rl AN i . Sne I A, ookl sl N ol
R e B R e i i s s A WP~
Ty g vy wit g gl CIOTE Y gty VVgr  vepvif vy var g 55 g0, 579 80
d«s.».uw\mva q.\!._..\v_w%...:...%“\.( .E;“u‘\ ﬂ\ wre \ﬁl\b\ ﬁ-\mﬁ.\ w“h_?d.i“\ﬁ.»«t%u V«..% u.u:q&.“bu QQQQ\
~y eﬂ«\wv\w\\m...w éw‘ﬂ\a\a.u.“.w..iuut:\%“?\ t:ﬁau\uu\w_ » .:_e?:.._\m§ P .u:“..v\..“\ vt %\.\u« .:w“\. zee ‘§
,s:s.:\\hw ; ..:ﬁ%\ﬁ\\ Toe VN\&vQ\\.\”MN.\‘\%?wW\ ‘P v e Q\xﬁ.&ﬂw&. D g Ty v
TR T THBETG Y YD T T Y £ g

jmld & >

— F e RO X LV

E.meoﬁusmm > M...\ir.\u\\ = PILY) ..\xwr\....\ v ;«M\W@._&.\N\ .:W.&W%C.:w.n&.. .\Y.Q‘.Su\\w\mmzk

vi1e

-t

u ]



. CSfy 3G TTVINIVEUT  aprgeirs Y
e A '
L 2

z
—77 T

——

%Wx.u\u\ = .t“«t\f%ﬁ.\“. b Nu

A IR I I I VR |

o
x.vuM 5 Ye\\\w\»\ d?\:‘\ vz N:Wq\ e %:Z:\%J\\ »I\M“.QI«..\\N\\,E\Q\ \«\w“.% ~N Q.EW\Q“ *wQ\

N -‘. o —— .4 . s = e Bt et o

bt b n

R T TN

=



Series 288: Land Commission Awards
L.C.A. #5774
Vol. 5, pages 391-392.

No. 5774

KAAI

Waikapu, Maui

Survey of Claim 5774 for Kaai at Waikapu, Island of Maui.
Lot 1. In Kaopala Ili.
Commencing at the stream at the Northwest corner adjoining Kalahouka’s

land, and run
South 80-3/4°
South 17-1/4°
North 89-1/4°
North 68-1/4°
North 46°
North 53-1/4°

South 39-3/4°

North 35-1/2°
North 38-3/4°
North 53-3/4°

East 6.15
West 2.22

West 4.98
West 2.96
West .62
East .53
East .95
East .93
West .67
East 1.00

chains along the rock wall and stream
chains along the rock wall & A. Sylva
chains along the boundary of Luapuaa Il
chains along the boundary of Luapuaa Ili
chains along Opunui

chains along Kalahouka to the Poalima
chains along the Poalima

chains along the Poalima

chains along the Poalima

chains along Kalahouka to the place of
commencement.

Containing 1 and 8/10 acres.

Lot 2. In Kaalaea Ili.
Commencing at the Northeast corner adjoining Opunui & the Poalima, run

South 36°
North 53-1/4°
South 31-1/4°
South 82-1/2°
North 64-1/2°
North 23-1/2°
North 65-1/2°
North 20-1/4°
North 53-1/2°
South 23°
South 62°
South 27-1/2°
North 76-1/2°
North 80°
South 15°
North 83-1/2°
North 21°
North 64-1/2°
North 12-1/2°
South 66°
South 80-1/2°
North 33-3/4°
North 33°
North 49-1/4°

East 1.84
East .36
East 6.20
West .91
West 1.35
East .75
West .56
East .75
West 2.46
West 1.11
East 2.32
West .81
West 1.12
West .67
West .89
West 1.94
West 1.84
West 2.86
East 1.93
East 3.87
East .32
East 1.15
West 1.21
East 1.51

chains along Opunui’s boundary

chains along Opunui to Luapuaa 1li boundary
chains along Luapuaa Ili to Haawahine
chains along Haawahine to Kaneae’'s land
chains along Kaneae to Keakini’s land
chains along Keakini

chains along Keakini to Kamohai’'s land
chains along Kamohai

chains along Kamohai

chains along Kamohai

chains along Kamohai to Keakini’s land
chains along Keakini to Kaneae's land
chains along Kaneae to the Poalima

chains along the Poalima

chains along the Poalima

chains along Kaai to the government dryland
chains along the government dryland
chains along government dryland to Poepoe
chains along Poepoe’s land

chains along Poepoe to Opunui’s land
chains along Opunui

chains along Opunui

chains along Opunui to the Poalima

chains along the Poalima to the place of
commencement.

Containing 2 and 76/100 acres.

continued on page 2



Page 2
L.C.A. #5774, continued
Series 288: Land Commission Awards, Vol. 5, pages 391-392.

Lot 3. This lot belongs to Kaeha, but Kaeha is dead. His wife remarried to
Mano. They are probably the heirs.

Lot 4. In Kaloapelu Ili.
Commencing at a permanent rock at the Northwest corner, adjoining
Kaneae, and run
North 89-3/4° East 2.50 chains along the government dryland
South 5-1/2° West 3.88 chains along Haa & government dryland

North 84° West 2.50 chains along government dryland & Kaneae
North 5-3/4° East 3.59 chains along Kaneae to the place of
commencement.

Containing 9 and 2/10 chains.
March 1852, E. Bailey, Surveyor

(Note: Lot 2 and Lot 6 in this survey were denied.)

[Image reduced to fit on page]

2 chains = 1 inch

Total fees $7.00
W.L. Lee
G.M. Robertson
J.H. Smith :

I. Kekaulahao
Honolulu. September 28, 1852.

Teanclatad hu- Taenn Achin. Hawaii State Archives. 1/2012
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No, 2499 « Bhunui Page 657

Kagl sworn: I know his three parcels of land in Walkapu
Parcel 1. Taro pauku in the *Ill of Olohe

" 2, 1 lo'd " H L " Nohoana

] 3. 7 T 7] 8 " " Pikoku
These three parcels of land were from me in the time of Kamehsmeha
I. No opposition. One po'alima is in parcel 1.
1. 1s bounded mauka by my land, Waihee by stream, Kula by CGovernment
Hoad, makal by stream,

Page 658

2, 1s bounded mauka by the land of Kualwaa, Waihee by my land,
Kula by the Govermment Road, makai by stream,

3. 18 bounded mauka by my land, Walhee by stream, Kula by Govern-
ment Road, makal by =treanm,

No. 2394 - Kaeha July 13, 1849

Kaal sworn: I know his two parcels of land in Waikapu,

barcel 1, Taro pauku in the *I1i of Olohe,

o 2. M lo*i of taro " L " i

His land was from me in the time of Kamehameha I; he wvas a kama-
‘aina. No opposition. He died in this year of 1849, His heirp
is Kekupu and the children., In the first parcel is one po'alina,
In the second parcel are two po'alima.
Ay I bounded mavka by my m@ms, Waihee by stream, Kula by Govern-
ment Hoad, makal by stream.,
2. 18 bounded mauka by stream, Walhee, the sawme, Kula, Government
Hoad, makal by stream,

e a— sa. = £es e i i

No. 5774 - Kaai

Keakini swornsi. I know his seven parcels of land in Waikapu,
Parcel 1., 'Taro pauku in the *I1i of Kaopala

" 2. 6 taro lo'i ® ® T Kaluapuaa

" J. Taro pauku and kula in the 'I1i of Kealaea

" 4. Kula Tand in the 'Ili of OlLohe

t 5. House lot, kula and I 1o0'i in the'Ill of Kaloapelu
" 6. 3 1lo'l in the 'Ili of Kaluapuaa

] M ik N T} " B N 1] 8t

His land was from Kesho, his makuakane, from the time of Kamehameha
L. Keaho died in 1827 and Kaal occupied them in 1828 as his helr,
There 1s no opposition, nor any po'alimas in /these parcels,/

L. is bounded mauka by po'alima, Waihee by Vaikepu strean, Kula,

by the land of the Konohiki and the Govermment, Maalaea by Carhes
Kapas /Charles Copp/.
Page 659

2. ls bounded mauka by the 'Ili of Kaopala, Walhee, Kula and Maslaw
ea by Kale Haole /Charles 805%7.

3. Is bounded mauka by the 'Il1 of Olohe, Waihee by the °*Il1i of
Kaopala, Kula by the 'TLL of Kaloapelu, Maalaea by Government ILot,
4, is bounded mauka by the 1Ili of Waihalulu, Walhee by stream,
Kula by the 'Ili of Kaalaea, laslaea by Government Lot,

s EXHIBIT 4-D

Loy 774 ‘
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LEA 779 NZew @ Page 659

5. is bounded mauka by the *Ilil or Kaalaea, Walhee by the land

of Chariles /Copp/ and John Amara [Crowder/, Kula by bhe Government
Lot, Mealaeca by Jos.,son-in-law of' Kuapun /Joseph Antonio/,

6. 1s bounded mauka by stream, Walhee, the same, Kula, by Governw
ment Lot, Maalaea, land of Charles £Copp/.

Parcel 7 was given by Hoapili in 1839 to Charles /Copp/, Kaai has
no elailm in this parcel, Charles ACopR/ made it into a fish pond ,
and this kuleana 1s Charles' own,

e Tee— —

No. 5780 - Kaai July 13, 1849

This number enters into No. 5774, which was done in the preceding
numhbex,

e -

No, 5780B ~ Napuupahoechoe

This claim was worked on pPreviously in Lahaina, a clainm for the
houge lot, Z, P, Kaumaes opposed this house lots il was set
Aside for a final declislon, for sonme foreigners to testify,

Akonli ¢, =« - sworn: I know of Puupahoehoe's living there,

He occupled it in 1825 and we Lived with him ww nyself, George
Blechardson, William H, and Villlam MeLane, Nawaa was a friend of
Puupahoehoe, Puupahoehoe built a house there which we oceupied
with hin, It was known by everyone that he wag living there,
those of Waikapu and those of Wailuku, there was no one vho did
not know, and there was no Opposition until 1848 when Z. P. Kau~
maea objected,
_L¥Antonio Catalina/

No. 5324 « Keskini

Kaal sworn: I know hie four parcels of land at Walkapu,

Page 660
Parcel 1. 3 1o'i in the MIli of Alkanaka
X 2. 3 " and housé and kula in Keloapelu
: Je " in the 'I11 of Kaalaes
" he 2 » "wow L Kaopala,

Parcel 1 was from Haa in 1828, Parcels 2y 3 and 4 were from Xu.
No opposition.
L. is bounded mauka by Government Road, Walhee, Xula and Maalaea,

land of Hae,
2. 1s bounded mauka by my land, Wailhee by Keoni Awala, Kula by a

Govérnment Lot, Maalaea by ny land.,

3. 1s bounded mauksa by the land of Naholowaa, VWaihee by the land
of Kale Copa /Charles Copp/, Kula by pelalima, Maalaea by the land
of Kaalsuahi,

%, is bounded mauka by the land of Kalahoouka, Waihee by my land,
Kula by the land of Kalahoouka, Maalaea, by the land of Opunuil,

Ja1doo orgud $aaTyary aeig nemers to padon



EXHIBIT 5

LAND COMMISSION AWARD 491 TO HAAWAHINE

L.CAw No.:

Royal Patent No.:

Grantee:
Exhibit 5-A:
Exhibit 5-B:
Exhibit 5-C:
Exhibit 5-D:

2. Survey Maps
None

3.

491:1, 491:2,491:3
3139
HAAWAHINE

Copy of LCA 491 (book 2, p. 899) and Translation
Copy of RP 3139 (book 4, p. 71)
Foreign Testimony on LCA No. 491 (v.7, p.486) indicates -

"5 pieces in Waikapu and 3 pieces in Kula, Maui”, No. 1 is 4 lois in the ili
of Kaloapelu. No. 2 is 1 loi in the ili of Kaloapelu. No. 3 is 2 lois in the ili
of Kaloapelu. No. 4 is 1 loi in the ili of Kaopala. No. 5 is a. kula wauke in
Kamauhali. No. 6 is a potato ground in Waiohuli, Kula, No. 7 is a potato
ground in Waiohuli, Kula. No. 8 s a potato ground in Kamaole, Kula."

Native Testimony on LCA No. 491 (v.9, p.673) indicates -

8 parcels of land in the ilis of Waikapu. "Parcel 1. 4 loi in the ili of
Kaloapelu. Parcel 2. 1 loi in the ili of Kaloapelu. Parcel 3. 2 loi in the ili
of Kaloapelu. Parcel 4. 1loi in the ili of Kaopala. Parcel 5. Kula wauke
in the ili of Kamauhali. Parcel 6. Sweet potato mala at Waiohuli, Kula.
Parcel 7. Sweet potato mala at Waiohuli, Kula. Parcel 8. Sweet potato
mala at Kamaole, Kula."

Additionally, testimony also indicates Parcel 5 is bounded..."Kula by
stream”.

Mahele Use: Lois, kula wauke, sweet potato mala.

Flow Requirements Source: Waikapu Stream

Photographs: None

1800’s Tax Records: None
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Series 288: Land Commission Awards, Vol. 2 , page 899.

L.C.A. #491, 2416, 3107, 3337, 3343, 3522, 3527, 3539, 3547, 6419,
6420, 6442, 6445, 6446, 6471, 6596, 6597, 6657, 6703, 6719,
7971D, 8038, 8558, 8808, 8875, 8881, 88818, 8882, 10662, 10890,
10891, 11022.

Various Award Numbers below

They have made claim for their places at Kamaole, Kula,
Maui, whereas they received them prior to 1839, and have held
undisputed possession of them to the present time.

These are what we are awarding to them, an estate in Fee

Simple. H=pa : : ; . :
I-II I I ‘A E s- ’ p l l

He must pay for the adjudication and decision as follows:

WA E R e A — R i = e R — v —

W.L. Lee r the room and publication of the decision in the
paper -

J.H. Smith ying the claim, page

G.M. Robertson For the

Ioane Ii For the heaging

e witnesses’ testimonies
day

I. Kekaulahao For copying
For survey by t
For copying
For the decision on\ 19 September 1850.

Inclusive costs without charge of survey as below:

Area as below, admitted on report of W.P. Alexander without
separate surveys and as included by him in Government
surveys of purchased lands in connection with their claims as
below, according to his statement to the Land Commission.

Awards at Kamaole, Kula, Island of Maui, surveyed by Wm. P. Alexander,

No. Area Costs
8038 Ahulau 6-1/2 acres $3.00
7971D I 49-7/8 acres $4.00
6703 Opunui 9-1/2 acres $3.00
3547 Kaualua (Hilea, heir) 7-1/2 acres (see original 2.19 ac.) $3.00
10891 Holani 16 acres $3.00
6471 & 3107 Kaili 1-3/4 acres $2.50
8881 Kalauao 47-1/2 acres $4.00
6445 Kainoa 13-3/10 acres $3.00
6446 Kanakaole 3 acres $3.00
6419 Kanakaloa 8-7/10 acres $3.00

continued on Page 2



Page 2
Series 288: Land Commission Awards, Vol. 2, pg. 899 - continued

No. Area Costs
8558 & 2416 Kapehana 2-2/10 acres $2.50
3539 Kapule 1 acre $2.50
3522 Kawana 1/2 acre $2.50
8882 Keakua 2 acres $2.50
8881B Kealoha 3 acres $3.00
8808 Kekeleiaiku 1 acre $2.50
6420 Kikau 3-1/2 acres $3.00
3527 Kamohai 2 acres $2.50
8875 Kanaina for Luukia 18 acres $3.00
6657 Mahoe 57 acres $4.00
6719 Malailua 10 acres $3.00
3337 Naanaa 1-1/3 acres $2.50
10890Naihe 8-1/2 acres $3.00
6442 Kekahuna for Nailiili 7 acres $3.00
3343 Nihau 9/10 acre $2.50
491 Haawahine. Lot 8 for Naholoa 7/10 acre $2.50
6596 Paupau 20 acres $4.00
10662Papa 12-2/10 acres $3.00
6597 Punikaua 5-1/2 acres $3.00

6-8/10 acres $3.00

11022 Wahinealii

\

Translated by: Jason Achiu, Hawaii State Archives.

revised 6/2/2011
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Wo,. 3538 « Kelbua July 14, 1849 N Test WS« page 693

4G

Kapule sworn: I know his two parcels of land in the *Tlis in
Waikapu,

Parcel . L. Taro pauku and house in the ‘Ili of Palana

g 2, 5 tero lo'i in the *Il1 of Ioaloa

Parcel | was from me before the desath of Keahumanu I. Parcel 2 was
from Kepaa in the time of Kamehameha 1. No opposition. One po-
alima is in Parcel 1.
Le 1s bounded mauka by the ¢Ili of Ohla, VWaihee by Niheu, Kula, the
same, Maslaea by Kahewa.
2. 1s bounded mavka by my land, VWalhee by the 'Ili of Kapalaalaea,
Kula, 'Ili of Kukulalainmaka, Maalaea, 'Ili of Hallipalala,

Yo, 491 - Haswahine

Keakini sworn: 1T know hén parcels of land in the 'Tlis of Wsikapu
and Kula, on Maui.,
Parcel 1. 4 Jo*i in the 'Tii of Kaloapelu, Waikapu
L] 2. 1 R e 1} | S { b i [

L1} 3 N 2 Bl 1] 1 1] 7% [13 [1}
Page 674
i 14,. 1 13 & 1] 1 & I{&opala #
N 5. Kula wauke % N ¥ Kamavhall L
" 6. Bweet potate mala at Vaichuli, Kula
it 7 1] W = " "
¥ 8 ] W [ 143 iamaole 4

Parcels 1, 2 and 3 were from Kapupuu in 1842, Parcel U was from
her makuahine in the same year. Parcel 5 was from Famakaipooa bLew
fore the death of Nahiensena in 1836, The potato parcels at Waichuli
in Kula were from Kole in 1844, Parcel 8 was from Kulhewa in 1845,
It was an ancient land of Kulhewa, received from Kapohaku, No OPPO-
sition. Keal returned these lo'is for Haawashine. He swore on the
Holy Bible to return them to Haa,

L. is bounded mauka by my lend, Vaihee by Keone /John Crowder/, Kula
and Maalaea by my land.

2. 1s bounded mauka hy Kaai, Walhee by Kaslavahi, Xula by my land,
Maalaea by Kaai,

3. 1s bounded mavksa by Kaalauahi, Walhee by Charles ocopa /Charles
Copg/, Kula by Komo, Mealaea by Kaai.

L, Ts bounded mauvka by Keawe, Waihee by Kamakal, Kdéla by Kaai,
Maalaeca by Kainoa,

5. 1s bounded mauka by ball, Vaihee, the same, Kula by gtream,

Maalaea by pall.
7+ 1s boundéd mauka, Honvwaula and malkai by Emilia‘*s lands, Hekawao

by the Ahupua'a of Koheo,
6. is boungea mavka by Kaal, Honuaula by Hole, makai by Kapohaku,

Makawao by the Ahupua‘a of Koheo.
8. is bounded mauka by Luukia, Honuaula by Keawe, makel, the same,

Makavwzo by Kulhews,

No. 2522 - Kekuaksne July L&, 1849

Koal sworn: 1 khow his thiree parcels of land in Walkapu,

= EXHIBIT 5-D

Jardos oygnd saaryary WS Heme uo paidon



EXHIBIT 6

LAND COMMISSION AWARD 3527 TO KAMOHAI

LCAw No.:
Royal Patent No.:
Grantee:

1. Exhibits

Exhibit 6-A:
Exhibit 6-B:

Exhibit 6-C:

Exhibit 6-D:

2. Survey Maps

3527:1
3156
KAMOHAI

Copy of LCA 3527 (book 8, p.231) and translation
Copy of RP 3156 (book 14, p.105)
Foreign Testimony on LCA No. 3527 (v.7, p-502) indicates -

11 pieces of land with 10 in Waikapu and one in Kula, Maui. "No. 1isa
section of lois and kula in Kaloapelu. No. 2 is a section of loi in Kaalaea.
No. 3 is a section of lois in Kaalaea. No. 4 is a section of lois in Punia. No.
5 is 2 lois in Punia. No. 6 is 2 lois and one kula in Kaopala. No.7isa
house lot in Punia. No. 8 is a kula land in Kamauhali. No. 9 is a kula
wauke in Kaloapelu. No. 10 is a mo‘o of salt land. No. 11 is a kula in
Kamaole, Kula."

Additionally, testimony also indicates No. 6 is bounded..."Waihee, by the
creek” and No. 8 is bounded..."Kula, by the creek”.

Native Testimony on LCA No. 3527 (v.9, p.686, 1849) indicates -

"eleven parcels in these ilis in Waikapu and Kula. Parcel 1. Taro pauku
and kula mo’o, Kaloapelu ili in Waikapu. Parcel 2. Taro pauku, Kaalaea
ili in Waikapu. Parcel 3. Taro pauku, Kaalaea ili in Waikapu. Parcel 4.
Taro pauku, Punia ili in Waikapu. Parcel 5. Two loi, Punia ili in
Waikapu . Parcel 6. Two loi and kula, Kaopala ili in Waikapu. Parcel 7.
House lot, Punia ili in Waikapu. Parcel 8. Kula wauke land, Kamauhali
ili in Wakapu. Parcel 9. Kula wauke land, Kaloapelu ili in Waikapu.
Parcel 10. Salt mo’o, Kealia ili in Waikapu. Parcel 11. Potato mala,
Kamaole Ahupuaa, Kula.”

Additional testimony indicates that Parcel 6 is bounded..."Wathee and
Kula by stream” and Parcel 8 is bounded... "Kula by stream”.

Survey by E. Bailey, dated August 18, 1852 (see Exhibit 6-A, copy of LCA 3527)



Mahele Use: Taro pauku, kula mo'o, loi, kula, kula wauke, salt mo'o, potato mala
Flow Requirements Source: Waikapu Stream
Photographs: None

1800's Tax Records: None
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Series 288: Land Commission Awards
L.C.A. #3527
Vol. 8, pages 231-232.

No. 3527 KAMOHAI. Waikapu, Maui

Due to exchanges, several lots were dropped.

Lot 1. Kaloapelu Ili
Commencing at the North corner adjoining Haawahine, run

South 44° East 2.01 chains along C. Copp

South 50° West 1.50 chains along Mahuka

North 34-1/2° West 1.74 chains along the dry kula fand

North 41° East 1.25 chains along Haawahine to the corner of origin.
1/4 acre

Lot 2. Kaalaea Ili

Commencing at the North corner adjoining Kaai, run
South 53-1/2° * East 2.46 chains along Kaai
South 20-1/4° West 0.75 chains along Kaai

North 62° West 2.44 chains along Kaal
North 23° East 1.11 chains along Kaai to the corner of origin.
1/5 acre
. _Kaalaea 1i
Commencing at the East corner adjoining Kepaa, run
South 25° West 0.92 chains along the poalima
North 59° West 2.90 chains along Naanaa

North 7-1/2° East 1.43 chains along the dry kula land

South 23-3/4° East 0.87 chains along Keakua

South 59° East 2.66 chains along Naanaa to the corner of origin.
1/5 acre

Lot 6. K la 1l

Commencing at the North corner adjoining Haawahine, run
South 49-3/4° East 0.96 chains along Hakiki

South 43-1/2° West 1.10 chains along Kamakai

North 40° West 1.05 chains along the poalima

North 40-1/2° East 0.90 chains along Haawahine to the corner of origin.
1/10 acre

Lot 10. Salt bed at Kealia

Commencing at the Southeast corner adjoining Koaheewale, run
North 82-3/4° West 1.57 chains along the Government

South 3° West 3.52 chains along the Poalima

North 85-3/4° East 1.67 chains along Kekoaheewale

North 1-1/2° East 3.18 chains along Kekoaheewale to the corner of
origin.

547100 acre

continued on page 2



Page 2 of 2

L.C.A. #3527 - continued

Series 288: Land Commission Awards, Vol. 8, pages 231-232.

Lot 7. House lot

Commencing at the South corner adjoining Kawana, run

North 36°
North 12-3/4°
South 74-3/4°
South 15~1/4°
South 49-3/4°
South 39°
3710 acre

Wailuku. Aug.

[Image reduced

West 0.68
East 2.70
East 1.15
West 1.46
South 0.26
West 1.69

18, 1852.

to fit on page]

chains along Kawana

chains along Keawe

chains along Kaaa

chains along Hakiki

chains along Hakiki

chains along Haawahine to the point of origin.

E. Bailey, Surveyor

M0 S
Total Fees $5,
W.L. Lee
G.M. Robertson
J.H. Smith

I. Kekaulahao

Honolulu 27 Sept. 1852

Translated by: Jason Achiu, Hawaii State Archives. 11/2008
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No. 8650 - Kaina July 16, 1849 Page 686

This was done as No. 8586 on July 14, 1849,

No.L1l033 - George Shaw & Maunahina

The paper showing that 1/2 of Kuholilea, Miana, an Ahupua'a in
Lahalna, Mauil, as the own share of George Shaw and Maunahina,
has been rec@ived. See the Minister of the Interior's Book.

No.11032 - George Shaw

Kihamshana sworn: 1 know of one parcel of Irish potatoes in the
Ahupua¥a 6f Keokea in Kula. It was from Kapohaku in 1844
Kapohaku received it from Keohokalole in the time of Kamehameha
IT. No opposition, It is bounded mauka by Konohiki, Honuaula
by Pikanele, makai by Nahelu, Maalaea by Government.,

No. 5285 « Kahiewalu

Kaholo sworn: I know of two parcels of salt land at Kealia,
however, the 'Ili is Ohia, 1n Waikapu. The first parcel is salt

Page 687

land at Kealia. Parcel 2 is salt land also, The house is combined
with the first parcel, His wshine had the land from ancient times,
No opposition.

l. is bounded mauka by Napuupahoehoe, Honuaule by the sea, makeal
the same, Ukumehame by Puhi.

2. 1s bounded mauka by Napuupahoehoe, Kula by Kahuhu's land,

makal by the sea, Ukumehame by Koakuwale.

No. 3527 - Kamohai July 16, 1849

Naanaa sworn: I know of eleven parcels in these 'Ilis in Waikapu

and Kula,
Parcel 1.,  Taro pauku and kula mo'o, Kaloapelu *Tli in Waikapu
1] L]

" 2 N [} Kaalaea - [1]

" 3 . " " I{aa:l.aea W " "
] L; . " 1] Punia " " "
& 5. Two lo'i " " " "
" 6. Two To'i and kula Kaopala L "
N ? . House lot Punisa n o n
N 8. Kula wauke land Kamauhali * "
" 9, \ wo " Kaloapelu " ] 1
" 10, Salt mo'o Kealia wooow "
" 11, Potato mala Kamaole Ahupua‘'a, Kula

Parcels 1, 2, 3, 4, 577,78, 9, 11 were from the parents of his
wife who received them in the days of Kamehameha I, Parcels & and
10 were from Kaai in 1845, There is no po'alima, and no opposition,
l. is bounded mauka by Kealauahi, Vaihee by Haa, Kula by Chare

oopa /Charles Copp/, Maalaea by Kamakaipooa,

i EXHIBIT 6-D
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LC A -35 /7 N ‘ffﬂi’{ v (1?’ Page 687

2, 1is bounded mauvka by Kaal, Waihee by Kaali, Kula by Chare Oopa

/Charles Copp/, Maalaea by Kaalauahi.
3. is bounded mauka by Kahakumakaal, Waihee by Kawana, Kula by

Kaal, Maalaea by Thuole,
4, is bounded mauka by Keakua, Wailhee by Kaili, Kula and Maalaea

by Kawana,
5. is bounded mauka by Keliikoa, Waihee by Kawana, Kula and Maalaesa

by Makuakane,
6. is bounded mauvka by Waiho, Waihee and Kula by stream, Maalaea

b& Kalahoouka,
7. is bounded mauvka by Keawe, Waihee by lo'l pa'shao, Kula by the

'I1l of Keaopala, Maalaea by Haa.
8, 1is bounded mauka by Kamakaipooa, Waihee by pali, Kula by stream,

Maalaea by pali.
9. is bounded mauvka by Kealauahi; , Walhee by pali, Kula by Kaa-

lauahi,; Maalaea by pall.

Page 688

10, is bounded mauka by Kaai, Kula and makai by Koahuwale, Ukume-

hame by Kaai,
11l. is bounded mauka by Keawe, Honuaula by Luukia, makal by Mahi,

Makawao by Kulhevia,

No. 3106 « Kapuaaiava July 16, 1849

Kamakal sworn: I know of one parcel of taro mo'o with six lo'i,
in Kaopala °'Ilil in Waikapu. It is combined with a house lot, He
received it from Puhi in 1838, He died in June of this year of
1849 and his widow, Kahoskuanui is his heir, No oppesition,

It is bounded mauka by Kahakumakaal, Walhee by stream, Kula by
Koahuwale, Maalaea by Kalahoouka,

No. 2980 -« Pakele

Kekuapaa sworn: I know of two parcels in these 'TLlis in Wailkapu:
Parcel 1. Taro mo'o and house and kula in Kaaa 'Ili,
o 2, Taro pauku in the 'Ili of Olohe.
The first parcel was from Kaawa in 1832, and the second was from
Kamai in 1841. Kamal received it from Puupahoehoe. The po‘alimas

are separate,.
1. is bounded mauka by Kaaua and Konehia's land, Waihee by Komo

haole Lﬂemmessg/, Kula by Government Lot, Maalaea by my land.
2. is bounded mauka and Waihee by Kmmakea, thébther two sides by

Wailkapu strean,

No, 8874 - Kaneae

Kaal sworn: I know of four parcels in Kaloapelu 'Ili in Waikapu:

Parcel 1. Taro pauku Parcel 3. Taro pauku
. 2, i " L 4, Kula wauke

All his parcels were from his makua.
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EXHIBIT 7

LAND COMMISSION AWARD 462 TO MAHUKA

LCAw No.: 462:1,462:2
Royal Patent No.:  None
Grantee: MAHUKA

1. Exhibits

Exhibit 7-A:  Copy of LCA 462 (book 5, p.600) and translation
Exhibit 7-B:  Native Testimony on LCA No. 462 (v.2, p.185, 1847) indicates ~
11 patches of land. "I saw Moo working at kalo apelu with 5 patches
2. Survey Maps
Survey by E. Bailey, dated February 11, 1853 (see Exhibit 7-A, copy of LCA 462)
3. Mahele Use: Kalo apelu
Flow Requirements Source: Waikapu Stream

4, Photographs: None

5. 1800’'s Tax Records: None
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Series 288: Land Commission Awards
L.C.A. #462
Vol. 5, page 600.

No. 462 MAHUKA

Lot 1. Kaloapelu Ili.
Commencing at the North corner adjoining Kamohai, and run

South 53°
South 34-1/2°
South 24°
North 65-1/4°
North 24-1/4°
North 24-1/4°
North 60-1/2°
North 44°

West 1.50
East .76
East 2.31
East .67
West 2.36
West .54
East 1.00
West .99

Containing 29/100 acre.

Lot 2. Kaloapelu Ili.
Commencing at the North corner, and run

South 13°
South 77°
True North
North 82-1/2°

West .64
East 1.40

73
West 1.24

Containing 9/100 acre.

Wailuku. Feb. 11, 1853.

i

Vol

TPORLIAVD,

o/
4 N Hoen
74
£

Waikapu, Maui

chains along Kamohai

chains along the dryland

chains along the dryland

chains along Haawahine

chains along the dryland

chains along the Poalima

chains along the Poalima

chains along the dryland to the corner of
commencement.

chains along Kaneae

chains along Keakini & Kaneae
chains along Kaneae

chains along Kaneae to the corner of
commencement.

\
E. Bailey, Surveyor

» N\
h HRRWAWINE
s 2E
Total fees $3.00 i Qﬁz-nf
W.L. Lee \ e
G.M. Robertson '
J.H. Smith

I. Kekaulahao
Honolulu. February 16, 1853.

Translated by: Jason Achiu, Hawaii State Archives. 1/2012
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Peahi sworn (continued) N Test v, 2 2 FES page 180
them from their grandparents. He is a native born of the place and his moo
land of 16 patches is at Kaulupala and that is Kanekoa's land from Holoku who
had lived there a long time on the land his grandparents had given to him,

The new konohiki had objected but it is over now.

page 187
Nehe and a house site is there also. Those belongings are for Kanekoa and thatl

is his very old place. No one has objected to him after Kekumamaawa., A pasiure
land also is at Nehe.

Waikapu, Meui, 2-15-1847
No. 462 - Mahuka From pg. 185
Auwae sworn by the Word of God:

I hear Mahuka working in the evenings. When he has worked with his hands
is for him. Later Kaai came and said to me, “Return that which is foxr your
prother~in-law. 1 said to him, "I have no place for him to stay if he should
come to live with me.” When he did come to live with me I saw Moo working at
Kalo apelu with % patches there. $ix patches he had giyen me for my advantage.
Later afterwards, this was taken by Mahuka for a prisor He has four children
and two eldexrly men.

Manu sworn by the Word of God:

1 had heard that Mahuka had complained to the tax assessor and his decison
favored the konohiki, but Mahuka refused to let thatl land Kalo apelu and the 6
patches be taken and because of this refusal, later the konohiki gave other lands
as replacement for him to work on, but because this land he was claiming was not
being utilized properly,

page 188

Mahuka had become fearful that it might become a pressed land altho' there were
attendants theres however, the konohiki assured him that the patches including
the six additional ones were Friday (lands) and I know that Mahuka worked suc-
cesstully with those patthes but weariness is Lhe only reward he had received
trerefrom. 1t (land) was taken in the month of May 1846.

Lahaina, Feb. 16, 1847
No. 395 - Kahikona
Kekuokoa sworn by the Word of God:
I have seen the property of Kahikona which is at Puaﬁo. Kekauonohi had
given this to him aftex the death of Kalaimoku on Hawali. It has been enclosed

with a fence with two houses on the inside, one of which is not thatched with
pili. No one has objected to him. The chief had given it to Kekauonohi and

/ EXHIBIT 7-B
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EXHIBIT 8

LAND COMMISSION AWARD 5324 TO KEAKINI

LCAw No.: 5324:2
Royal Patent No.: 6374
Grantee: KEAKINI
1. Exhibits

Exhibit 8-A:  Copy of LCA 5324

Exhibit 8-B:  Copy of RP 6374

Exhibit 8-C:  Foreign Testimony on LCA No. 5324 (v.7, p.469) indicates -
¢ pieces of land in Waikapu, Maui. “No. 1 is 3 lois in the ili of Aikanaka.
No. 2 is 3 lois, a kula and a house lot in Kaloapelu. No. 3 is one loi in the
ili of Kaalaea. No. 4 is 2 lois in the ili of Kaopala.”

Exhibit 8-D: Native Testimony on LCA No. 5324 (v.9, p.660) indicates -
"Four parcels of land at Waikapu. Parcel 1. 3 loi in the {li of Aikanaka.

Parcel 2, 3 loi and house and kula in Kaloapelu. Parcel 3. 1 loi in the ili
of Kaalaea. Parcel 4.2 loi in the ili of Kaopala.

2. Survey Maps

Survey by E. Bailey, dated April 24, 1852 (see Exhibit 8-A, copy of LCA 5324)
3. Mahele Use: Loi, kula, house lot

Flow Requirements Source: Waikapu Stream

4. Photographs: None

5. 1800’s Tax Records: None
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HIcT, 6 3%,

PATLAPAT.A SITLA NUT

A KE ALII, MAMULI 0 KA OLELO A KA POE HOONA KULEANA.,

e i

NO KA A hogoholo na Luna Hoona i na kumu kuleana nin i kn olelo, he kuleana oiio ko
% 3 i Kuleana Helu 45:3«7(4-
ma ke Ano Alodio iloko o kahi i oleloia malalo. ;
Noluila, ma kein Palapala Sila Nui, ke hoike aku nei o EM—R{']H} Alii Nui & ke Akon i |

Kons lokowaikai i hoonoho ai maluna o ko Hawaii Pae Aing, i ng kap paa, i kein e noua iho, o wo '

- > ]
kona mau hope alii, ua hanwi a oia, mp ke Ano Alodio i (e&é‘a -
i kela wabi » pau loa ma

ma ka Mokupuni o %}5 penei na mokuna ; !
%«0 lelertz%' MW@. & Aﬂ.‘: s M, m = |
mdéﬂ.&m &y orimriin e, 46.2’ géﬁ. o AL '/m |
glém :'oém Prrey. éﬂ"—’#ﬂuw - ﬁn’.’, @ﬁ%ﬂfﬁ i
2 - -ééffz Ié“é.»maé;é a%%&&%«w <

; ’:ff i @%
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L

Maloko o e PPt Apuna 3 e/ 7% %:, Eka

oL v oy e . - . by N -
a of iki aku, & emi iki mai paha. Uu koe pae i ko Aupuni na ‘mine minerela & me na metela a paw.

No

ta aing Jafbaswiia ma ke Ano Alodio a ne kona mau hooiline, & me kona waihone ; ua pili nad ka subau
a ka Poe Aliaolelo e kau like ai ms na aina slodio i kola manawa i kein monawn. s
A1 MEA EIKEA AL ga kavau i kolu inoa, & me ke Sila Nui o ko Hawaii Pac

F
Aina ma Honolulu i keis la 29 o o 18789,

—
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5. 1s bounded mauka by the 'Ili of Kaalaea, Walhee by the land

of Charles /Copp/ snd John Amara /Crowder/, Kula by the Government
Lot, Mealaee by Jos,,son-in-law of Kuapun /Joseph Antonio/,

6. 1s bounded mauka by stream, Wailhee, the same, Kula, by Govern-

ment Lot, Maalaea, land of Charles /Copp/.

Parcel 7 was given by Hoapili in 1839 to Charles /Copp/, Keal has

no claim in this parcel, Charles /Copp/ made it into a fish pond,
and thils kuleana 1s Charles' own.

Page 659

No, 5780 - Kaai July 13, 1849

This number enters into No, 5774, which was done in the preceding
number,

No. 5780B ~ Napuupahoehoe

This eclaim was worked on previously in Lahaina, a claim for the
house lot, Z. P. Kaumaea opposed this house lots it was set
Adide for a final decision, for some forelgners to testify.

Akoni ¢, * - ... sworn: T know of Puupahoehoe's living there,

He ocoupled it in 1825 and we lived with him ~- myself, George
Richardson, William H, and William McLane. Nawas was a friend of
Buupahoehoe, Puupahoehoe bullt a house there which wie occupled
with him, It was knowm by everyone that he was living there,
those of Waikapu and those of Wailuku, there was no one who @id
not know, and there was no opposition until 1848 when 2. P, Kau-
maea objected,

/¥Antonio Catalina/

No. 5324 - Keakini

Kaal sworn: I know his four parcels of land at Walkapu.
- Page 660

Parcel 1. 3 lo'l in the *"Ill of Aikanaka
o 2. 3 7" “and house and kula in Kaloapelu

g g. iy & in the *I1i of Kaalaea

" . 2 " "o W Kaopala.
Parcel 1 was from Has in 1828, Parcels 2, 3 and 4 were from Ku.
No opposition.
l. is bounded mauka by Government Road, Waihee, Kula and Maalaea,
land of Hae,
2. 1s bounded mauka by my land, Waihee by Keonl Amala, Kula by a:
Govérnment Lot, Maalaea by my land.
3. 1s bounded mauka by the land of Naholowaa, Waihee by the land
of Kale Copa /Charles Copp/, Kula by po'alima, Maalaea by the land
of Kaalaushi,
4, is bounded mauka by the land of Kalahoouka, Waihee by my land,
Kula by the land of Kalahoouka, Maslaea, by the land of Opunui,

g EXHIBIT 8-D

I 191d0s o1jqnd seAnjory 2y8)g 1reAEL Lo pordon



EXHIBIT 9

LAND COMMISSION AWARD 455 TO HAA

L.CAw No.:
Royal Patent No.:
Grantee:

1. Exhibits

Exhibit 9-A:
Exhibit 9-B:

Exhibit 9-C:

2. Survey Maps

455:2
324
HAA

Copy of LCA 455 (book 6, p.119) and translation
Copy of RP 324 (book 2, p.263)
Native Testimony on LCA No. 455 (v.2, p.179] indicates -

"there were acres of land for planting sugar cane.”

Survey diagram, dated March 1, 1851 (see Exhibit 9-A, copy of LCA 455)

3. Mahele Use: Sugar cane land

Flow Requirements Source: Waikapu Stream

4. Photographs: None

5. 1800’s Tax Records: None
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Series 288: Land Commission Awards
L.C.A. #455
Vol. 6, page 119.

Cl. No. 455 HAA 2 lots at Waikapu, Maui

Lot 1. Haa's land at Waikapu, Maui, named Aikanaha.

Commencing at a rock located sea side of the government road, and

run

South 15° West 4-15/100 chains, then run along the East side
of another road

South 23° 45° East 15-45/100 chains

South 20° 25’ East 8-44/100 chains

South 48° 30’ East 3-85/100 chains, then run along the sea side

North 35° East 16-38/100 chains
North 23° East 5 chains to another road, then turn &
' run

North 63° 45’ Waest20-22/100 chains, then
North 70° 32’ West 4-22/100 chains to the commencement.

Containing 33 and 2/10 acres.

Lot 2. Haa’'s land located above Aikanaha Ili.
Commencing at the wall at the North corner, and run
South 88° 30° West 4-65/100 chains along Auwae’s land

South 5° 30’ West 2 chains, this is the inland side of this
land, then run along Kaai’s land
South 44° East 5-26/100 chains to the wall on the inland side

of the government road, then run

North 22°¢ 15° East 2-70/100 chains
North 3° 25’ East 3-22/100 chains to the commencement.

Containing 1 and 8/10 acres.
Ioane Richardson, Surveyor

Surveyed March 11*" 1850.

continued on page 2



Page 2
L.C.A. #455, continued
Series 288: Land Commission Awards, Vol. 6, page 119,

[Image reduced to fit on page]

_4?..
=
1
2,
i@

F v 5T

ig}d Tan e Adumet:

~!
I

1
L 4

[
!

Total fees $20.00

G.M. Robertson
1. Kekaulahao
Ioane Ii

J.H. Smith

Honolulu. April 1, 1851.

Translated by: Jason Achiu, Hawaii State Archives. 1/2012
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No ka mea, na honlfmll i na kumu kuleans aina i ka olelo,
he kuleana oigio ko
s
Wi Lo verio oo $55

ma ke Ano Alodio iloko o kahi i aleloia malulo.
Noluils, ma kein Pulapala sila nul, ke heike uky nei

tokomikai i hoonalio ai muluns o ko Hlawaii Pue Aina, i

mau hiape ulii ua hanwi aku oig,ma ZAno Alodjo is 7

i kela wahi & pou loa ma g Ao oo e

ma ka mokupuni o R TP penei na mokusa,

‘/, .‘ //'pi.u ‘\-Aft Pri A /a‘/f!\'/&.' /ﬁ-“."‘a

o Knmehameha TIL, ke alii nui o he Akua i kona
auluu, i keia Ja nooa ibo, 8 o kona
ﬁ

!"‘“-l' /; -, FA

#I/('flﬂgﬂ
2P f“A/‘l: 4 /5( "//‘ Jddat ‘/.,’,,,_J‘: -~ v 4 oo
X a4 .
A T | Ih.’4-"", /‘ﬁ. /:/JJI', o P "‘.l or e, O Tk .\ /J’J A
] r(/(‘}f:v:., ’6" d’

//}'A A Ay M, F Arkaé
e /.:j‘,f Ao s a e L°7S AL 84 ﬁ'n—-
e ./'34’(, 'Jél/‘( < /é,,./t‘d.dc-/ . 00l --/Mo
1{’,4( /d’/,.p ."5"4.../ a2 jdr jJﬁ"x,{Jf(’t-

/"‘fﬁ. ﬁf& aHL’ 'daqa.“_/f’ A J’b‘ﬁ-‘, A oto
? d:ﬁnés" ﬁ:-,m.

/’?Am A/M@wc.,
z "k el fﬂ‘Jz M -, ﬁ:’l—"/
./?.._ & /":/‘-1. ¢.' AM%ML
& ,d/“' -~ A’if@ .ﬁ;‘a.«.‘, t”//{? ZA-A.

::‘/%[; %01 S ,Q é /m‘dn A A y /A b7 S
/{'fe /f‘f/‘l_ -J”f/‘t!/\._ 44’-—: v P A REAIS
/(-r{f, L i A e BET ST ./'f/"ul, ,,; ‘J/é;,, .»{ e n/ 821 .m

ﬁcnﬂ. -_//zamm .,”ﬁc/‘_, M,u 5ﬂ ﬂmh.

Ka
.d'ﬁf‘cs:./ #{%-/A-«M 4/’—M 52 ff‘/\'tﬁ/
S ﬁ‘.ﬁ 'Eca.,,‘}...'_ P A / A’ /9"4 j,—.

7o ’

f f//(',l/m ‘,M‘ .fz /f '4'-" ":-./0‘&' /’:’f‘ll.f:

-‘;r 2 1y O
é? /”A j !J // ” 1-5‘_ ﬁ“-lt Pt J/It /{-1.
é 'S | /a ‘ 4 g B I’E‘::‘. ’
! ;"'f 3 "rn Y /'A ,‘;,-,‘J-m / e #A‘
EXHIBIT 9-B




Kailihiwa sworn (continued) page 178

T have seen Lumilani's place, I am the right and I had given it to Lumilani.
The chief had directed me to survey accurately all of the vacant lands for the
sugar cane planters. It was in acres formerly and he is residing there pre-
sently. It was in the year 1836 that that place was acquired by L. (Lumilani).
No one has objected to him.

Kahilikaula sworn by the Bible:

I have seen Lumilani's place which is at Halaulaalua and it was Kailihiwa
who had given him an acre for planting cane and it is in his possession al the
present time. The road and Nahela's place are on the norths the lot of Kaumu
on the southeast and the house lot of Kahilikaula is on the west side. The
konohiki has objected to him.

No. 428 - Kaonohimaka
Kailihiwa sworn by the Word of God:

I have seen the place which Kaonohimaka ie claiming. [t is from Pikanele
1o K. (Kaonohimaka)s; however, 1 did not count accurately the number of patches
he had owned and he acquired that land in the year 1839. However, I had heard
that Kaauwai had objected. MHe has some patches because of a debt and this was
the reason for losing the patches. He (Kaauwai) is a son-in-law for Kaonohi-
maka's co-land owner, and

page 179

it was he who had given (land) Lo Kaauwal in the year 1844. Kaonohimaka has
lived there from the year 1837 until this present time. See page 184,

No. 455 ~ [laa
Keakini sworn by the Bible:

T have seen Haa's place. Mamaki had 1ived there for he was a friend of
Haa. Mamaki brought Aiona to live there and he became a friend Lo Haa. Then
Aiona wanted to plant sugar cane there for five years after which he would
return the land to Haay however, it had nol turned out as they had agreed
orally., All of the patches within the property was planned for Hua but the
dry sections were for Aiona and at the present time Haa does have the patches
and Aiona has the property. He has a lease with Hoapili-wahine for acres of
land for planting sugar cane. The plaintiff demands thal Jleasehold to others
be voided and that it would be best for him to have it [1and].

Naholowaa sworn by the Bible:

T have seen Haa's property which is in Waikapu. The year in which Kameha-
meha I had returned from Hawail 1s the time he (Haa) began to live there and
the place is for him at this time. It has been enclosed with a fence by Haa
and a friend named Aiona, whose work there is planling sugar cane. The patches
are for Haa and the dry area is for Aiona. An acre of cane land was leased
to Hoapili by Aiona which was contrary to Haa's idea. Haa had believed that
it was right that contracts should be made by hime

Lost 48T
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EXHIBIT 10

LAND COMMISSION AWARD 416 TO JOHN CROWDER

LCAw No.: 416:1,416:2
Royal Patent No.: 41

Grantee: JOHN CROWDER
1. Exhibits

Exhibit 10-A: Copy of LCA 416 (book 1, p.302) and translation
Exhibit 10-B: Copy of RP 41 (book 1, p.157)
Exhibit 10-C: Foreign Testimony on LCA No. 416 (v.1, p.142) indicates -
there was land in Waikapu by the name of Koolau given by Hoopili.

"Hoopili gave orders that he should have a building lot, but not finding
one, | gave him one adjoining the land mentioned".

2. Survey Maps
See survey diagram in LCA 416 (Exhibit 10-A)
3. Mahele Use: Building lot

Flow Requirements Source: Waikapu

4. Photographs: None

5. 1800's Tax Records: None
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Series 288: Land Commission Awards
L.C.A. #416
Vol. 1, pages 302-304.

Claim No. 416 JOHN CROWDER
[Paragraphs below in English transcribed from the original]

This is a claim to two pieces of land at Waikapu, Island of Maui.
One land is called “Koolau”, and the other is a house lot in the same
district at “Aikanaha”.

From the evidence taken it appears that the land “Koolau”
was given to the Claimant in the year 1840 by Hoapili Wahine, Governess
of Maui; and that being without a house lot the Konohiki of the district at
the same time gave him the one he now claims at Aikanaha.

Claimant has occupied and held undisputed possession of these
lands from 1840 down to the present time; and there being no doubt in the
opinion of the Board of the right of the donors to bestow these lands upon
the Claimant.

We therefore award to John Crowder, a freehold Estate less
than allodial, or in other words, a life Estate in said lands; which title he
may conveit into a fee simple by Commutation as prescribed by law. The
boundaries of said lands are as described in the annexed Survey of John
Richardson dated 2d February 1847.

[Paragraphs below translated from the Hawaiian]

Survey of John Crowder’s land, called Koolau, at Waikapu, Maui.
On the North is the land called Koloapelu, on the East is the land called
Luapuaa.

Commencing at the first side, 4 feet from another corner of his lot, 6 feet

from an irrigation ditch there, and run along this side

South 85° West 8 chains, 48-8/12 feet along Koloapelu to a patch, turn

North 34° 30’ East 40-8/12 feet, turn

North 62° 30’ West 22-8/12 feet, turn

North 8° 10’ East 9 chains, 28-8/12 feet, turn

North 27° 30’ East 5 chains, 32 feet, turn

North 17° East 60 feet, turn

South 85° East 10 feet, turn

South 18° 30’ East 2 chains, 5-4/12 feet, turn

South 10° East 7 chains, 43-4/12 feet, then turn to the place of
commencement

South 23° 30’ East 5 chains, 54-8/12 feet.

Containing 7 acres, 3 roods, 17 rods.

continued on page 2



Page 2

L.C.A. #416 — continued

Series 288: Land Commission Awards, Vol. 1, pages 302-304.
[Image reduced to fit on page] \
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Survey of John Crowder’s | Aikanaha, Waikapu, Maui.
On the West is the government road, on the South is the land called Kikia.

The first side runs

North 86° East 4 chains, 58-8/12 feet, turn

South 6° West 2 chains, 31-4/12 feet, turn

South 83° 30’ West 2 chains, 26 feet, then turn to the place of
commencement

North 24° West 3 chains, 12 feet.

Containing 1 acre, 7 rods.
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Translated by: Jason Achiu, Hawaii State Archives. 12/2011
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EXHIBIT 11

LAND COMMISSION AWARD 10160 TO MAHOE

LCAw No.: 10160:4
Royal Patent No.: 3148
Grantee: MAHOE
1. Exhibits

Exhibit 11-A: Copy of LCA 10160

Exhibit 11-B: Copy of RP 3148

Exhibit 11-C: Foreign Testimony on LCA No. 10160 (v.7, p.506) indicates -
4 pieces of land in Waikapu, Maui. No. 1 is a section of lois and kula in
Ahuakolea. No. 2 is 3 lois in the ili of Kanaha. No. 3 is one 1 loi in the ili
of Kikia. No. 4 is 1 loi in the ili of Kikia.

Exhibit 11-D: Native Testimony on LCA No. 10160 (v.9, p.690) indicates -
Four parcels in the ilis of Waikapu. Parcel 1. Taro pauku, kula and

house in Ahuakolea. Parcel 2. Three loi in the ili of Atkanaka. Parcel 3.
One loi in the ili of Kikia. Parcel 4, One loi in the ili of Kikia.

2. Survey Maps
Survey by E. Bailey, dated April 16, 1852 (see Exhibit 11-A, copy of LCA 10160)

Flow Requirements Source: Waikapu Stream

4, Photographs: None

5. 1800’s Tax Records: None
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LEA foléo . 9
No. 10160 - Mahoe July 16, 1849 Page 690

Kaal sworn: I know his four parcels in these *Ilils in Walkapu:
Parcel 1. Taro pauku, kula and house in Ahuakolea

" 2, Three lo'l in the 'Ili of Aikanaka

" 3., One 1071 1In the 'ITL of Kikia

# 4. 7 et T | R T R | N | "
The first parcel was from Huskinl Paniolo /Joaquin Spanlard?¥/,
Parcels 2, 3 end 4 were from Haea in 1838, No opposition.
1. 1s bounded mauka by Fhu, Waihee by my land, Kula by Huakinil#,
Maaleea, the same,
2. is bounded mauka by Government Road, Wailhee by Haa, Kula by
Nehi and Aiona Pake /Chinese/, Maalaea by Alona Pake also.
3. is bounded mauka by Government Road, Walhee and Kula by Haa,
Maalaea by Alona Pake.
. is bounded mauka by John Amara /John Crowder/, Waihee and Kula
by my land, Maalaea by Government school house,
/¥See Foreign Testimony, Vol. 7, p. 506: J. Armas/

No. 3545 - Keaweamahi,

Manu sworn: I know of one parcel, a taro mo'o and kula in Palama
TT11 in Waikapu, He recelved it from Kaill in 1843, who had receiv-
ed a very long time ago from my makuakene, Three lo'l po'alima

are in this parcel. No opposition, It is bounded mauka by my land,
Waihee by Wahinealil, Xula by Haole, Maalaea by stream.,

No, 3524 - Kahele July 16, 1849 Page 691

Kahiewalu sworn: I know of two salt mo'o at Kealia in Waikapu.
He received thdse parcels of salt lend from the makuas of his

wahine in 1842, There is no opposition,
T. 1is bounded mauke by Napuupahoehoe, Kula by Kanakaloa, makal by

the sea, Ukumehame by my land,
2. 1s bounded mauka by Napuupshoehoe, Kula by Emella, makal by

the sea, Ukumehame by Maka Piliwie, hapa haole /half forelgner/.

No. 2609 - Péepoe

Napaelol sworn: I know of six parcels in these 'Ilis of the Ahu~

pua'a of Walkapu as follows:
Parcel 1. Taro pauku in the 'Ili of Kaalaea

L 2, Two taro lo'i i " Olohe

" 3 . One 1] il n [1] 1] Pikooku
Uy L, House lot " . w  u Maglaea
" 5. Potato kula " " " Kaalaea

L 6, Kula wauke " " " "

All his parcels were from Keaho in the time of Kamehameha I. Poe-
poe died in 1848 and his wahine, Ihuole, is his heir. These have
been occupiled in peace, with no opposition from anyone,

1. is bounded mauka by Kekua, Waihee by Naanaa, Kula by Opunul,

Maalaea by Pohanu,.
2. is bounded mauke by Ksal, Waihee by Kekuku, Kula by Kekuku,

Maalaea by Peu, .
i EXHIBIT 11-D
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EXHIBIT 12

GRANT 2960 TO J. BOARDMAN

Grant No.. 2960
Grantee: J. BOARDMAN

Exhibit 12-A: Copy of Grant 2960 -
Metes and bounds description. Document indicates land "situated at
Waikapu ili of Ahuakolea in the Island of Maui" and "containing 23-1/2
acres".

Exhibit 12-B: Survey Field Notes and Diagram -
Metes and bounds description of Ahuakolea in Waikapu, Maul. Letter
dated May 19, 1864 states "land known as Ahuakolea an ili of Waikapu

Maui containing 23-1/2 acres sold by the Board of Education to John
Boardman.”

2. Survey Maps

Survey by E. Bailey (See Exhibit 12-B, Survey Field Notes and Diagram)
3. Mahele Use: Unknown

Flow Requirements Source: Waikapu Stream
4, Photographs: None

5. 1800's Tax Records: None
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EXHIBIT 13

GRANT 2069 TO KAAI

Grant No.: 2069:1
Grantee: KAAI

1. Exhibits
Exhibit 13-A: Copy of Grant 2069 -
Metes and bounds description. Document indicates land in Kaalaea,
Waikapu; Two parcels, Ap. 1 (10.46 acres) and Ap. 2 (0.18 acres), a total
of 10.64 acres.
Exhibit 13-B: Survey Field Notes and Diagram -
two parcels, "Apana 1 = $40.50 and Ap. 2 = $.50".
2, Survey Maps
None
3. Mahele Use: Unknown
Flow Requirements Source: Waikapu Stream
4, Photographs: None

1800’s Tax Records: None
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EXHIBIT 14

GRANT 2904 TO JOHN CROWDER

Grant No.: 2904
Grantee: JOHN CROWDER

1. Exhibits
Exhibit 14-A: Copy of Grant 2904 -

Metes and bounds description. Document indicates land is in the "ili o
Aikanaha" in Waikapu, containing 57/100 acres.

Exhibit 14-B: Survey Field Notes and Diagram -

"a lot of land situated in the Common of Waikapu for John

n n

Crowder"..."containing an area of 44/100 acres”.

2 Survey Maps

Survey by E. Bailey, dated June 6, 1861 (see Exhibit 14-B, Survey Field Notes and
Diagram)

3. Mahele Use: House lot
Flow Requirements Source: Waikapu Stream

4, Photographs: None

5. 1800’s Tax Records: None
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EXHIBIT 15

GRANT 3043 ]. BOARDMAN

Grant No.: 3043
Grantee: J. BOARDMAN

il

Exhibit 15-A: Copy of Grant 3043 -

"land situated at Waikapu - between land owned by him and the public
road". Document also indicates "reserving native rights"

Survey Maps

None

Mabhele Use: Reserving native rights

Flow Requirements Source: Waikapu Stream
Photographs: None

1800’s Tax Records: None
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EXHIBIT 16

GRANT 3152 TO HENRY CORNWELL

Grant No.: 3152

Grantee: HENRY CORNWELL

1. Exhibits

Exhibit 16-A:

Exhibit 16-B:

Exhibit 16-C:

2. Survey Maps

None

31 Mahele Use:

Copy of Grant 3152 -

Grant conveyed the "Ahupuaa of Waikapu saving and excepting grants
hitherto made within the said Ahupuaa by the Government or sales
made by the Board of Education. Document also indicates "Native
rights reserved".

House Resolution 167 states -

HR 167, dated March 24, 1925 seeks resolution from the Commissioner
of Public Lands, requesting under what authority Wailuku Sugar
Company obtains the right to divert the water for its own use for
commercial purposes and charge residents of Waikapu for water they
use for domestic purposes.

April 1925 Letter from the commissioner of Public Lands stated that -
"all the lands referred to and the waters flowing thereon are privately

owned" and that “the adjudication of the rights involved does not come
within the jurisdiction of this office.”

Native rights reserved

Flow Requirements Source: Waikapu Stream

4, Photographs: None

5. 1800’s Tax Records : None
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A
y HOUSE  RESOLUTION

WHERBAS, the orlginal kuleans grante to the lends of
Weikepn, Districet of Wailuku, County of Maui, enteiled the water
rightes of said lands: and

WHEREAS, ths Wailluku Sugar Compsny has dlverted the waters

formerly flowing upon and through these lsnde to its flumes snd

pipe linesg for commerocial ourposes; and

WHERRBAS, the residents and owners of said lands sre now
compelled 1o pay certain water rates to said sugar Company for the
water they use for domestic purposes; now therefors, be it .

RESOLVED, by the House of Representatives of the Territoxy of
Hawaii, Regular Session 985, thét the Commiseicner of Pyblic Lends

He and he is herehy direoted to report to this House under whatl

jauthoriﬁy the said Walluku Suger company obtains the right to divert

to its own ueé fobp stmmérelal parp08e€ said walers and charge ssid

regidents of Wailapu, District of Wailuoku, County of lieul, for the
water they use for domestic purposes; and Dde it Purther
RESOLVED, thet a certified copy 0% this Kepolution bw ¥orward-
ed to the Commissionsr of Public Iands.
INTRODUCED BY:

Phomas Holstein
Representative , Third district.

Honolulu, 1« H.

lisrch 24, 198b6.

EXHIBIT 16-B




B’ f* copicd on Hawaii State Archives public copicr | Blw2

e

April 17, 19235,

Hom. A §. Haraallino,

Ohadwmen, Agricultural Committee,
House nf Reprseentatives,
Honolulu, Hawail.

Deax 8ir: -

In regard to }lousa Besplution No.1l87, requesting
information as to under what authority the Wailuku Sugar
Company is diverting waters appurtenant to the Walkapu
lands for its own use and charging vesidents of Walkapu
for the wuse of water for domestio purposes, please be in-
formet that sll the lands referred to and tha waters flowing
thereon are privately owned.

Binge the Goévernment has no interesf or ownership
in the lands and waters in quéstion, the adjudication of the
rights involved does not come within the Jurisdiction of
thia office.

Reapeotfully yours,

27
C. T. Bailay,
Commissjoner of Public Jands.

BTB/0'8
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EXHIBIT 17

GRANT 2747:2 TO EUGENE BAL

Grant No.: 27472
Grantee: EUGENE BAL

1. Exhibits

Exhibit 17-A: Copy of Grant 2747 -

"Land situated at Waikapu”. Document indicates property is 129-
80/100 acres.

Exhibit 17-B: Survey Field Notes and (2) Diagrams -
A survey diagram (Grant 2747) of a parcel of land in Waikapu shows a
“kahawai” running alongside property. No acreage information
provided.
Survey field notes indicate metes and bounds description of property

consisting of an area of 124-8/10 acres and a survey diagram shows
Waikapu stream flowing across portion of the property.

2. Survey Maps

Survey by E. Bailey, dated March 12, 1861 (see Exhibit 17-B, Survey Field Notes and
Diagrams)

3. Mahele Use: Kahawai, Waikapu stream
Flow Requirements Source: Waikapu Stream

4, Photographs: None

5. 1800’'s Tax Records: None
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EXHIBIT 18

GRANT 1674 TO E. W. GLEASON

Grant No.: 1674
Grantee: W. GLEASON

Exhibit 18-A: Copy of Grant 1674 -

provides metes and bounds description of land situated at Waikapu.

Exhibit 18-B: Survey Field Notes and Diagram -
Survey field notes and diagram indicate property consisting of 1-8/10
acres. A "dry loi" may be part of or alongside the property. Document

states, "thence S. 83-3/4° West 8.73 chains along boundary between this
lot and lot of J. Crowder to E. side of dry loi;"

2. Survey Maps

Survey by E. Bailey, dated July 20, 1853 (see Exhibit 18-B, Survey Field Notes and
Diagram)

& Mahele Use: Dry loi
Flow Requirements Source: Waikapu Stream

4, Photographs: None

5. 1800’s Tax Records: None
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EXHIBIT 19

GRANT 2342 TO E. BAL

Grant No.: 2342
Grantee: E. BAL

1. Exhibits

Exhibit 19-A:  Copy of Grant 2342 -

provides metes and bounds description of land situated at Kaloapelu in
Waikapu consisting of 2.73 acres.

Exhibit 19-B: Survey Field Notes and Diagram -

Survey field notes indicate property area of 2.73 acres. Survey diagram
shows an" inland path” through the property.

2. Surve ans

Survey by E. Bailey, dated February 23, 1857 (see Exhibit 19-B, Survey Field Notes
and Diagram)

3, Mahele Use: Inland path
Flow Requirements Source: Waikapu Stream

4, Photographs: None
5. 1800’s Tax Records: None
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EXHIBIT 20

GRANT 1146 TO ANTONIO SYLVA

Grant No.; 1146
Grantee: ANTONIO SYLVA

Exhibit 20-A: Copy of Grant 1146 -
indicates property located in Waikapu.
Exhibit 20-B: Survey Field Notes and Diagram -
survey field notes of metes and bounds description of property.

Although written in Hawaiian, document indicates the property is
31/100 acres.

2. Survey Maps

Survey by E. Bailey, dated April 6, 1853 (see Exhibit 20-B, Survey Field Notes and
Diagram)

4 Mahele Use: Unknown
Flow Requirements Source: Waikapu Stream

4, Photographs: None

5. 1800's Tax Records: None
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DECLARATION OF DON HIBBARD

[. DON HIBBARD, hereby declare as follows:

I. I was retained by Watanabe Ing LLP to conduct research at the State of Hawali
Archives and State of Hawaii Survey Office and to obtain copies of Land Coramission Awards
(“LCA™), Royal Patents (“RP”), Royal Patent Grants (*Grant™), Native Testimonies, Foreign
Testimonies, and any related field notes or surveys (collectively “Historic Documents™) relating
to the certain properties identified below.

2 I make this declaration based upon personal knowledge, information, and belief,

and based upon my review of files and pleadings in this matter.

cH I obtained copies of the following Historic Documents relating to TMK (2) 3-6-
002:001:
a. Grant 3152 to Henry Cornwell:
Grant 3152

House Resolution 167 (1923)
April 1925 Letter from Commissioner of Public Lands

4, I obtained copies of the following Historic Documents relating to TMK (2) 3-6-
002:003:

a. LCA 455 (o Haa:
LLCA 455 (book 6, p.119)
RP 324 (book 2, p.263)
Native Testimony on LCA No. 455 (v.2, p.179)

b. LCA 411 to Poonui
LCA 411 (bookl, p.435-436)
Native Testimony on LCA No. 411 (v.2, p.137)

C. Grant 3152 to Henry Cornwell:
Grant 3152
tHouse Resolution 167 (1925)
April 1925 Letter from Commissioner of Public Lands




d. Grant 2747 to_Eugene Ball:
Grant 2747
Survey Field Notes and Diagram relating to Grant 2747

5. ['obtained copies of the following Historic Documents relating to TMK (2) 3-6-
005-007:

a. LCA 236-1 to Charles Copp
LCA 236 (v.2,p.1295)
Royal Patent 498
Foreign Testimony on LCA No. 236 (v.8, p.34)
Native Testimony on LCA No. 236 (v.5, p.299; 1849)

b. LCA 8874 to Kaneae
LLCA 8874 (v.8, p. 223)
RP 3130 (bk.14, p.51)
Foreign Testimony on LLCA No. 8874 (v.7, p.504)
Native Testimony on LCA No. 8874 (v.9, p.68R)

c LCA 432 to Anthony Silva
LCA 432 (book _ , p.615-616)
RP 102

Native Testimony on LCA No. 432 (v.2, p.164)

d. LCA 5774 to Kaai
LCA 5774 (book 5, p. 391-392)
RP 4014
Foreign Testimony on LCA No. 5774 (v.7, p.468)
Native Testimony on LCA No. 5774 (v.9, p.659)

e. LCA 491 to Haawahine
LCA 491 (book 2, p. 899)
RP 3139 (book 4, p. 71)
Foreign Testimony on LCA No. 491 (v.7, p.486)
Native Testimony on LLCA No. 491 (v.9, p.673)

f. LCA 3527 10 Kamohai
[.LCA 3527 (book 8, p.231)
RP 3156 (book 14, p.105)
Foreign Testimony on LCA No. 3527 (v.7, p.502)
Native Testimony on LCA No. 3527(v.9, p.686. 1849)

8. LCA 462 to Mahuka
LLCA 462 (book 3, p.600)
Native Testimony on LCA No. 462 (v.2, p.183, 1847)



m.

LCA 5324 to Keakinj

LCA 5324

RP 6374

Foreign Testimony on LCA No. 5324 (v.7, p.469)
Native Testimony on LCA No. 5324 (v.9, p.660)

[.CA 455 to Haa

LCA 455 (book 6, p.119)

RP 324 (book 2, p.263)

Native Testimony on [LCA No. 455 (v.2, p.179)

L.CA 416 to John Crowder

LLCA 416 (book 1, p.302)

RP 41 (book 1, p.157)

Foreign Testimony on LCA No. 416 (v.1, p.142)

LCA 10160

RP 3148

Foreign Testimony on LLCA No. 10160 (v.7, p.506)
Native Testimony on LCA No. 10160 (v.9, p.690)

Grant 2960 to J. Boardman
Grant 2960
Survey Field Notes and Diagram

Grant 2069 to Kaai
Grant 2069
Survey Field Notes and Diagram

Grant 2904 to John Crowder
Jrant 2904
Survey Field Notes and Diagram

Grant 3043 to J, Boardman
Grant 3043




p. Grant 3152 to Henry Cornwell
Grant 3152
House Resolution 167 (1925)
April 1925 Letter from Commissioner of Public Lands

a. Grant 2747 10 Eugene Bal
Grant 2747
Survey Field Notes and (2) Diagrams

L. Girant 1674 to E. W. Gleason
Grant 1674
Survey Field Notes and Diagram

s. Grant 2342 to E. Bal
Grant 2342
Survey Field Notes and Diagram

t. Grant 1146 1o Antonio Sylva
Grant 1146
Survey I'ield Notes and Diagram

6. [ obtained copies of the following Historic Documents relating to TMK (2) 3-6-
006-036:

a. LCA 5551 1o Keakua
LCA 5551 (book 8, p.10)
Copy of RP 3150 (book 14, p.93)
Foreign Testimony on LCA No. 5551 (v.7, p.477)
Native Testimony on LCA No. 5551 (v.9, p.665)

b. LLCA 2609 to Poepoe
LCA 2609 (book 8, p.215)
RP 3124 (book 14, p.39)
Foreign Testimony on LCA No. 2609 (v.7, p.507)
Native Testimony on LCA No. 2609 (v.9, p.691)

LCA 5774 to Kaai
LCA 5774 (book 5, p.391)
RP 4014 (book 17. p.25)

c




Foreign Testimony on LCA No. 5774 (v.7, p.468)
Native Testimony on LCA No. 5774 (v.9, p.659)

d. LCA 1704 to Opunui
Grant 1704
Survey Field Notes and Diagram

e, LCA 1844 to Joseph Sylva
Grant 1844
Survey Field Notes and Diagrams

7. [ obtained copies of the following Historic Documents relating to TMK (2) 3-6-
004-003:

a. LCA 236-1 to Charles Copp
LCA 236 (v.2, p.1295)
Royal Patent 498
Foreign Testimony on LCA No. 236 (v.8, p.34)
Native Testimony on LCA No. 236 (v.5, p.299; 1849)

b. LCA 2609 to Pocpoe
LCA 2609 (book 8, p.215)
RP 3124 (book 14, p.39)
Foreign Testimony on LCA No. 2609 (v.7, p.507)
Native Testimony on L.CA No. 2609 (v.9, p.691)

C. LLCA 3223 to Opunui
LCA 3224 (book 8, p. 14-15)
Copy of RP 4115
Foreign Testimony on LCA No. 3224 (v.7, p.475)
Native Testimony on LLCA No. 3224 (v.7, p.663)
Field Notes and Survey Diagram

d. LCA 3520 to Keawe
LCA 3520 (book 8, p.10)
RP 3135
Foreign Testimony on LCA No. 3520 (v.7, p.481)
Native Testimony on LCA No. 3520 (v.9, p.669)

N



h.

LECA 3546 to Kupalii

LCA 3546 (book 8, p.225)

RP 3151

Foreign Testimony on 1.CA No. 3546 (v.7, p.492)
Nalive Testimony on LCA No. 3546 (v.9, p.679)
Field Notes and Survey Diagram

LLCA 5551 to Keakua

LCA 5551 (book 8, p.10)

Copy of RP 3150 (book 14, p.93)

Foreign Testimony on LCA No. 5551 (v.7, p.477)
Native Testimony on LCA No. 5551 (v.9, p.665)

LCA 5774 to Kaai

LCA 5774 (book 3, p.391)

RP 4014 (book 17, p.25)

IForeign Testimony on LCA No. 5774 (v.7, p.468)
Native Testimony on LCA No. 5774 (v.9, p. 659)

LCA 2394 1o Kacha

LCA 2394 (book 3, p.459-460)

Copy of RP 3138 (book 14, p.69)

Foreign Testimony on LCA No. 2394 (v.7, p.467)
Native Testimony on LCA No. 2394 (v9, p.658)
Survey Field Notes and Diagram

LLCA 2499 to Ehunui

[LCA 2499

RP 4070

Foreign Testimony on LCA No. 2499 (v.7, P.467)
Native Testimony on LCA No. 2499 (v.9, p.657)
Survey I'ield Notes and Diagram

LCA 2522 to Makuakane

[LCA 2522

RP 3125

Foreign Testimony on LCA No, 2522 (v.7, p.487)
Native Testimony on LCA No. 2522 (v.9, p.674)
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k.

.

0.

q.

LCA 2577 to Hakiki

LCA 2577

RP 4948

Foreign Testimony on LLCA No. 2577 (v.7, p.477)
Native Testimony on LCA No. 2577 (v.9, 1.666)

LCA 3020 to Mataio

LCA 3020

RP 3140

Foreign Testimony on I.CA No. 3020 (v.7, p. 487)
Native Testimony on LCA No. 3020 (v.9, p.675)

LCA 3528 to Koa

LCA 3528

RP 3155

Foreign Testimony on LCA No. 3528 (v.7, p.472)
Native Testimony on LLCA No. 3528 (v.9, p.662)
Survey Field Notes and Diagram

LCA 6385 to Kamakaipoaa

1.LCA 6385

Foreign Testimony on LCA No. 6385 (v.7, p.482)
Native Testimony on LCA No. 6385 (v.9, p.670)

LCA 10460 to Nalei

I.CA 10460

Foreign Testimony on I.CA No. 10460 (v.7, p.510)
Native Testimony on LCA No. 10460 (v.9, p.694)

LCA 10481 to Napailoi

LCA 10481

RP 3131

Foreign Testimony on L.LCA No. 10481 (v.7, p.508)
Native Testimony on LCA No. 10481 (v.9, p.692)
Survey Field Notes and Diagram

LCA 3337 to Naanaa

[LCA 3337

RP 3136

Foreign Testimony on LLCA No. 3337 (v.7, p.476)




Native Testimony on I.CA No. 3337 (v.9, p.665)

. Grant 1844 to Joseph Sylva
Grant 1844
Survey Field Notes and Diagrams

$. Grant 3152 to Henry Cornwell
Grant 3152
House Resolution 167

Grant 2109
Survey Field Notes and Diagram

u. Grant 1704 to Opunui
Grant 1704
Survey Field Notes and Diagram

V. Grant 1708 to Koa
Grant 1708
Survey Field Notes and Diagram

W. Grant 1711 to Mohomoho
Grant 1711
Survey Field Notes and Diagram

< Grant 1712 to Thu
Grant 1712
Survey Field Notes and Diagram

8. I obtained copies of the following Historic Documents relating to TMK (2) 3-6-
004-006:

a. LCA236-1 to Charles Copp
LCA 236-1 (v.2, p.1295)
RP 498
Foreign Testimony on LCA No. 236 (v.8, p.34)

Native Testimony on LCA No. 236 (v.5, p.299; 1849)



b.

h.

LCA 5774 to Kaai

LCA 5774 (v.5, p.391)

RP 4014 (v.17, P.25)

Foreign Testimony on LCA No. 5774 (v.7, p.468)
Native Testimony on LCA No. 5774 (v.9, p.639)

LCA 10481 to Napailoi

LCA 10481

RP 3131

Foreign Testimony on LCA No. 10481 (v.7, p.508)
Native Testimony on LCA No. 10481 (v.9, p.692)
Field Notes and Survey Diagram

LCA 8874 to Kaneac

L.CA 8874 (book 8, p. 223)

RP 3130 (book 14, p.S1)

Foreign Testimony on LCA No. 8874 (v.7, p.688)
Native Testimony on LCA No. 8874 (v.9, p.504)

L.CA 10160 to Mahoe

[.LCA 10160

RP 3148

Foreign Testimony on LCA No. 10160 (v.7, p.506)
Native Testimony on LCA No. 10160 (v.9, p.690)

LCA 11022 to Wahinealii

LCA 11022

RP 3142

Survey Field Notes and Diagram

LCA 5324 to Keakini

LLCA 5324

RP 6374

Foreign Testimony on LCA No. 5324 (v.7, p.469)
Native Testimony on [LCA No. 5324 (v.9, p.660)

LCA 3527 to Kamohai

LCA 3527 (v.8, p.231)

RP 3156 (v.14, p.105)

Foreign Testimony on LLCA No. 3527 (v.7. p.502)
Native Testimony on [LCA No. 3527 (v.9, p.686)

LCA 1844 10 Joseph Sylva
Grant 1844
Survey Field Notes and Diagram




J- Grant 3152 to Henry Cornwell
Grant 3152
House Resolution 167 (1925)
April 1925 letter from the Commissioner of Public Lands

k. Grant 3043 to J. Boardman
Grant 3043

L. Grant 2960 to J. Boardman
Grant 2960

Survey Field Notes and Diagram

m. Grant 2069 to Kaai
Grant 2069
Survey Field Notes and Diagram

[ DECLARE UNDER PENALTY OF LAW THAT THE FOREGOING 1S TRUE
AND CORRECT.
DATED: Honoluly, Hawaii, February 2, 2012,

DON HIBBARD
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COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAII
PROVISIONAL RECOGNITION OF ) Case No. CCH-MA13-02
APPURTENANT RIGHTS, NA WAIEHA )
SURFACE WATER MANAGEMENT ) NA WAIEHA
AREA, WAIHEE, WAIEHU, IAO, ) PROVISIONAL ORDER ON
WAIKAPU STREAMS, MAUI, HAWAII ) CLAIMS THAT PARTICULAR PARCELS
) HAVE APPURTENANT RIGHTS
NA WAI EHA

PROVISIONAL ORDER ON CLAIMS THAT PARTICULAR
PARCELS HAVE APPURTENANT RIGHTS

On October 14, 2014 and November 21, 2014, the Hawaii Commission on Water
Resource Management (“Commission”) conducted due process hearings on Maui on the
HEARINGS OFFICER’S FINDINGS AND RECOMMENDATIONS: PROVISIONAL
RECOGNITION OF APPURTENANT RIGHTS, NA WAI EHA SURFACE WATER
MANAGEMENT AREA, WAIHEE, WAIEHU, IAO, WAIKAPU STREAMS, MAUI, HAWAII
(“Hearings Officer’s Recommendations”) (dated October 14, 2014) in this matter. See
Attachment “A” (in October 14, 2014 Commission submittal).

These Appurtenant rights proceedings are the Second Stage in a Three (3) Stage process
to resolve the contested case over waters of Na Wai Eha, Maui, Hawaii. Stage One involved the
amended Interim Instream Flow Standards. Stage Two addresses Appurtenant rights. Stage
Three will determine surface Water Use Permits and the ultimate integration of all three stages.
Each stage will have multiple subparts.

The purpose of the due process hearings was to afford an opportunity for Appurtenant

rights applicants, those with legal interests in the claimed parcels, and those claiming to be

2203-MTP-3



adversely affected legally by an Application to provide information and evidence on the
Application with regard to whether a given parcel of land had a claim to Appurtenant rights. The
hearings did not address either 1) water quantification or 2) legal arguments, including
arguments about “severance” under Reppun v. Honolulu Board of Water Supply, 65 Haw. 531
(1982). Those issues will be addressed at a later time.

The Commission heard oral presentations and received written material at both hearings.
In particular, Applicants provided additional information to revise the summary of Appurtenant
rights data outlined and referenced by Commission staff in Exhibit 7. See Exhibit 7 in
Attachment “A.”

First, the Commission will provisionally rule on the issue whether particular parcels have
valid claims for Appurtenant rights, subject to the rights of land owners to file or submit
additional information at a later time.

Second, following this provisional order (and at a later time), the Commission will take
up the question of how much water (or a duty of water) a particular parcel has a claim to use.

Third, the Commission will consider the Water Use Permit Applications for water on
parcels involving Appurtenant rights and quantify the reasonable beneficial use of water on those
parcels pursuant to the requirements of the Hawaii Water Code, Haw. Rev. Stat. chapter 174C.

Fourth, the Commission will take up and consider all other Water Use Permit
Applications for existing uses.

Fifth, after the full factual record is developed, then legal arguments, including the
“severance” issues (among others) will be considered.

At the November 21, 2014 hearing, the Commission approved a motion and directed 1)

the Hearing Officer to revise his recommendations and findings in light of the hearings; and 2)



the Commission staff to revise Exhibit 7 to reflect both the newly received evidence and to make

provision for future adjustments. This Provisional Order memorializes that decision.

NA WAI EHA PROVISIONAL ORDER
THEREFORE, provisionally, and subject to further amendment as necessary, the
Commission hereby:
1. Adopts the Hearings Officer’s October 14, 2014 Findings and Recommendations
(Attachment “A”) as modified by the Hearing Officer’s December 31, 2014 Amended
and Revised Findings and Recommendations (Attachment “B”);
2. Adopts the Revised December 31, 2014 Exhibit 7 (Attachment “C”), subject to a) the
right of those Applicants who requested more time to file additional material by
January 31, 2015; b) the need of the Commission staff to update information that was
or may be received in the future; and c¢) later determinations by the Commission. Any
such further revisions to the Revised December 31, 2014 Exhibit 7 may only be done
with the written approval of the Commission.
3. Reserves the right to issue further orders addressing both procedural and substantive

matters as needed.



4. Confirms that this Provisional Order is not a final order.
IT IS SO ORDERED.

Dated: December 31, 2014.

AVILLIAM f ATX, IR. JONATHAN STARR

CHAIR

MILTON PAVAO KAMANA BEAMER

MICHAEL BUCK DENISE ANTOLINI

NOT PARTICIPATING

DIRECTOR, STATE

DEPARTMENT OF HEALTH

ATTACHMENTS

A. Hearings Officer’s Findings and Recommendations in Commission
Submittal dated October 14, 2014 .

B. Hearings Officer’s Amended and Revised Findings and Recommendations

dated December 31, 2014
C. Exhibit 7 (Revised December 31, 2014)

COMMISSION ON WATER RESOURCE MANAGEMENT
NA WAI EHA PROVISIONAL ORDER ON CLAIMS THAT
PARTICULAR PARCELS HAVE APPURTENANT RIGHTS
Dated December 31, 2014



4. Confirms that this Provisional Order is not a fina) order.
IT IS SO ORDERED.

Dated: December 31, 2014.

WILLIAM J. AILA, JR. JONATHAN STARR
CHAIR

g

MILTON PAVAQ KAMANA BEAMER

MICHAEL BUCK DENISE ANTOLINI

NOT PARTICIPATING
DIRECTOR, STATE
DEPARTMENT OF HEALTII

AYTACHMENTS

A Hearings Officer’s Findings and Recommendations in Commission
Submittal dated Qctober 14, 2014

B, Hearings Officer’s Amended and Revised Findings and Recommendations
dated December 31, 2014

C. Exhibit 7 (Revised December 31, 2014)

COMMISSION ON WATER RESOURCE MANAGEMENT
NA WATEHA PROVISIONAL ORDER ON CLAIMS THAT
PARTICULAR PARCELS HAVE APPURTENANT RIGHTS
Dated December 31,2014



4. Contirms that this Provisiona) Order 15 not ¢ final order.
IT IS SO ORDERED.

Dated: December 35, 2014

WILTTAN 1 AILAL JR. JONATHAN STARR
CHAIR
MILTON PAVAO KAMANA BEAMER
. '7 I’,_
MICHAEL BUCK DENISE ANTOLINI
NOT PARTICIPATING
DIRECTOR. STATL
DEPARTMENT OF HEALTH
ATTACHMENTS
A. Hearings Officer’s Findings and Recommendations in Commission
Subimital dated October 14, 2014
B. Hearings Officer's Amended and Revised Findings and Recommendations

dated December 31, 2014
C. {:xhibil 7 (Revised December 31, 2014)

COMMISSION ON WATER RESOURCT: MANAGEMEN
NA WAL EHA PROVISIONAL ORDER ON CLAIMS THAT
PARTICULAR PARCELS HAVE APPURTENANT RIGHTS
Dated December.31. 2014



4, Confirms that this Provisional Order is not a final order.
ITI1S SO ORDERED.

Dated: December 31, 2014,

WILLIAM 1. AILA.JR. AATHAN STAKR

CHAIR
MILTON PAVAO KAMANA BEAMER
MICHAEL BLCK DENISE ANTOLINT

NOT PARTICIPATING
DIRECTOR. STATE
DEPARTMENT OF HEAL'YH

ATTACHMENTS

Al Hearings Officer’s Findings and Recommendations in Commission
Submittal dated October 14, 2014

B. Hearings Officer’s Amended and Revised Findings and Recommendations
dated December 31, 2014

(& Exhibit 7 (Revised December 31, 2014

COMMISSION ON WATER RESOURCE MANAGEMENT
NA WA EHA PROVISIONAL ORDER ON CLAINS THAT
PARTICULAR PARCELS HAVE APPURTENANT RIGHTS
Dated December 31, 2014



4. Confirms that this Provisional Order is not a final order,
IT IS SO ORDERED.

Dated: December 31, 2014,

WILLIAM J. AILA, JR. JONATHAN STARR

CHAIR
)z

KAMANA BEARAER

MILTON PAVAO

MICHAEL BUCK ) DENISE ANTOLINI

NOT PARTICIPATING
DIRECTOR. STATE
DEPARTMENT OF HEALTH

ATTACHMENTS

A. Hearings Officer’s Findings and Recommendations in Commission
Submittal dated October 14, 2014
B. Hearings Officer’s Amended and Revised Findings and Recommendations

dated December 31, 2014
C. Exhibit 7 (Revised December 31, 2014)

COMMISSION ON WATER RESOURCE MANAGEMENT
NA WAI EHA PROVISIONAL ORDER ON CLAIMS THAT
PARTICULAR PARCELS HAVE APPURTENANT RIGLITS
Dated December 31, 2014



4, Confirms that this Provisional Order is not a final order.
IT IS SO ORDERED.

Dated: December 31, 2014,

WILLIAM J. AILA, JR. JONATHAN STARR
CHAIR
MILTON PAVAO K/i\MANA BEAMER

/ /" %
/\.\{ Ao (—/ Lu-‘—?/amév'\ T

MICHAEL BUCK Bphlsﬁxmfroum

NOT PARTICIPATING
DIRECTOR, STATE
DEPARTMENT OF HEALTH

ATTACHMENTS

A. Hearings Officer’s Findings and Recommendations in Commission
Submittal dated October 14, 2014

B. Hearings Officer’s Amended and Revised Findings and Recommendations

dated December 31, 2014
C. Exhibit 7 (Revised December 31, 2014)

COMMISSION ON WATER RESOURCE MANAGEMENT
NA WAI EHA PROVISIONAL ORDER ON CLAIMS THAT
PARTICULAR PARCELS HAVE APPURTENANT RIGHTS
Dated December 31,2014



Attachment A

October 14, 2014

Hearing Officer’s
Findings and Recommendations



NEIL ABERCROMBIE

WILLIAM J. AILA, JR.

GOVERNOR OF HAWAII CHAIRPERSON

KAMANA BEAMER
MICHAEL G. BUCK
MILTON D. PAVAO
LINDA ROSEN, MD., M.PH
JONATHAN STARR

WILLIAM M., TAM
DEPUTY DIRECTOR

STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

P.O. BOX 621
HONOLULU, HAWAII 96809

HEARINGS OFFICER’S FINDINGS AND RECOMMENDATIONS
PROVISIONAL RECOGNITION OF APPURTENANT RIGHTS
NA WAI EHA SURFACE WATER MANAGEMENT AREA,
WAIHEE, WAIEHU, IAO, WAIKAPU STREAMS
MAUI, HAWAII
EXHIBITS

October 14, 2014
Kahului, Maui

INTRODUCTION:

The Na Wai Eha water issues cover four streams (Waihee, Waiehu, [ao, and Waikapu) in
western Maui and their respective watersheds. The State Commission on Water Resource
Management (“Commission”) must address three (3) separate, but ultimately related, processes
in these areas: 1) Appurtenant rights; 2) Surface Water Use Permit Applications (“SWUPAs”);
and (3) Amendments to the Instream Flow Standards (“IFS”) for the four streams in question.

The first proceeding and the issue addressed here is appurtenant rights.

Appurtenant rights are incidents of land ownership and “are rights to the use of water utilized by
parcels of land at the time of the original conversion into fec simple lands.” Reppun v. Board of
Water Supply, 65 Haw. 531, 554-556 (1982). The rights are not personal. The measure of an
appurtenant right is the amount of water utilized at the time of the Mahele, generally, but not
exclusively, for taro cultivation. McBryde v. Robinson, 54 Haw. 174, 187-191 (1973). Once an
appurtenant right is recognized and quantified, current use is not limited to its specific use at the
time of the Mahele, but for uses on the parcel of land that are reasonable and beneficial. Peck v.
Bailey, 8 Haw. 658, 665 (1867); HRS §174C-3.

In 1978, the Hawaii State Constitution was amended by adding Article XI, section 7 which
expressly protected appurtenant rights:

The legislature shall provide for a water resources agency which, as provided by law,
shall set overall water conservation, quality and use policies; define beneficial and
reasonable uses; protect ground and surface water resources, watersheds and natural
stream environments; establish criteria for water use priorities while assuring appurtenant




CWRM Hearing Officer’s Findings & Recommendations October 14, 2014
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rights and existing correlative and riparian uses and establish procedures for regulating all
uses of Hawaii’s water resources. (emphasis added)

The Constitution’s protection of appurtenant rights was reflected in the 1987 State Water Code,
Hawaii Revised Statutes (“Haw. Rev. Stat.”) §174C-63.

Appurtenant rights are preserved. Nothing in this part shall be construed to deny the
exercise of an appurtenant right by the holder thereof at any time. A permit for water use
based on an existing appurtenant right shall be issued upon application. Such permit
shall be subject to sections 174C-26 and 174C-27 and 174C-58 to 174C-62.

Haw. Rev. Stat. §§174C-26 and 174C-27 require any person making use of water to file a
declaration of water use and certification that the use is reasonable and beneficial. Haw. Rev.
Stat. §§174C-58 to 174C-62 provide that water use permits are subject to revocation, limitations
on transfer of permits, contested cases, fees, and restrictions when a water shortage is declared.

The Commission has the legal authority to determine appurtenant rights pursuant to Haw. Rev.
Stat. §174C-5(14): “(The Commission) (s)hall determine appurtenant water rights, including
quantification of the amount of water entitled to by that right, which determination shall be valid
for purposes of this chapter.”

Former Commissioner Lawrence Miike was appointed to evaluate the applications for
appurtenant rights and make recommendations to the Commission.

THE COMMISSION’S PROCESS FOR DETERMINING APPURTENANT RIGHTS

On September 27, 2011, the Commission approved a three (3)-step process for determining
appurtenant water rights in the Wailuku District (Waihee, Waiehu, lao and Waikapu), Na Wai
Eha SurfaceWater Management Areas (SWMAs), Maui. The areas include Tax Map Keys
(“TMKs”) from (2) 3-1-006:001 to (2) 3-8-087:093 and from (2) 4-1-001:017 to 4-8-001:002:

1. Notice to potential claimants of the Commission’s intent to process and recognize claims
for appurtenant rights as part of the surface water permitting process;

2. Determination of whether there is an appurtenant right associated with the parcel of land
on which the water is being used or proposed to be used; and

3. Quantification of the amount of water accompanying the appurtenant right, which would
be determined as part of the surface water use permitting process. (Exhibit 1)

A. Public Notice to Potential Claimants

On November 1 and November 8, 2011, the Commission published notice in the Maui News and
the Honolulu Star Advertiser that appurtenant rights would be determined in the Na Wai Eha
Surface Water Management Areas for the arca with TMKSs identified above. (Exhibit 2)
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On August 29 and September 5, 2012, the Commission published notice in the Maui News and
the Honolulu Star Advertiser, describing how written objections to the appurtenant rights claims
should be filed. The deadline for filing objections was September 19, 2012. (Exhibit 3)

On March 4 and March 11, 2013 the Commission published notice in the Maui News and the
Honolulu Star Advertiser addressing a subset of parcels with TMKs, (2) 3-2-002:009 to (2) 3-5-
012:028, because a number of claimants submitted the relevant documentation after the August
29, 2012, public notice. The deadline for filing new written objections was March 25, 2013.
(Exhibit 4)

Claimants were given the opportunity to submit responses in support of their application/rebuttal
to the written objections.

B. Criteria for the Provisional Determination of Appurtenant Rights

On September 27, 2011, the Commission approved the process to be followed and identified, the
information and documentation that the applicants needed to provide in support of their claims:

1. Proof of ownership or occupancy;
TMK map showing boundaries of all parcels for which an appurtenant right is being
claimed;

3. TMK map showing current auwai(s)/ditches, loi, and source of water (i.e., stream or
spring);

4. Documents demonstrating that the parcel was used as a residence or for cultivation at the

time of the Mahele, including but not limited to:

a. Legible copy of the Land Commission Award (“LCA”) and number;

b. English translation of the LCA;

c. Royal Patent (“RP”) and number;

d. Name of the original awardee.

Kamaaina testimony and/or other Mahele documents;

Other title history in support of the claim;

Map showing sources of water at the time of the Mahele;

1800’s tax records;

9. Current or historic photos of archeological features of historic uses;

10. Schematic maps or diagrams showing water flow in, through, and/or out of the parcel;

11. Current title or deed to the parcel clarifying any terms or conditions regarding water;

12. List of future crops and the water flow requirements (total and net flow) to supplement
information in the application for a SWUPA; and

13. Other relevant information that may assist the Commission in making its determination.

20Tl Oy N

In this initial stage, the only issues to be addressed, provisionally, are whether the land parcel in
question has an appurtenant right. Issues regarding quantification will be taken up later.

The provisional recognition that a parcel has an appurtenant right is subject to challenge by
someone with standing to address the “title” claim. Standing to address issues in the water use
permit or IFS proceeding will be addressed later.
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Subsequently, it was decided that English language translations of the LCA (number 4b, above)
would not be required. Provisional recognition is recommended for any parcel (TMK) that is
derived from an LCA or RP that have descriptions associated with water use; for example, auwai
(ditch), loi (taro patch), kalo (taro), hale (house), poalima (land cultivated for the chief), and so
forth. Most of the time, references to auwai and poalima in the LCAs and RPs were boundary
references in the survey of the parcel. Otherwise, there was insufficient documentation of water
use. At other times, when auwai or poalima were only boundary references, there were
native/foreign testimonies and native registers with explicit references to auwai, kalo, hale, or
poalima, to document appurtenant rights. In the later quantification process, if an auwai within a
LCA or RP is found to only convey water across the parcel, or if no further documentation is
provided that water was being used on the parcel at the time of the Mahele, the provisional
recognition may be withdrawn.

As of the April 30, 2009, deadline for applying for existing-use SWUPAs, the Commission
received 125 applications. One hundred fifteen (115) applications were accepted. Ten (10)
applications were incomplete and were not accepted. Sixty-nine (69) of the 115 accepted
existing-use applications claimed an appurtenant right.

As of September 27, 2011, seventy-two (72) applications for “new” uses were filed. Fifty-one
(51) of the 72 new use applications claimed an appurtenant right. New-use SWUPAs are
identified by an “N” following the number. For example, SWUPA 2207 for an existing use;
2208N for a new use.

Most of these new-use appurtenant rights claims are for additional water for parcels in which
existing-use applications have been filed.

Finally, because appurtenant rights are not diminished or extinguished by a failure to apply for or
to receive a water-use permit (Haw. Rev. Stat. §174C-101(d)), claimants who have not applied
for a SWUPA may do so at any time.

C. Objections

The August 24, 2012, public notice to file objections identified three general categories:

1. Documentation demonstrating that the parcel was not being used as a residence or for
cultivation at the time of the Mahele;

2. Documentation demonstrating that the appurtenant right has been reserved or
extinguished; or

3. Evidence suggesting that there are materially false statements or representations in the
application.

Written objections could be filed by any person or entity with a legal or material interest in the
appurtenant right. Because appurtenant rights are incidents of land ownership, persons or
entities with objections are limited to those a legal interest in the particular parcel in question.
Objections to parcels in which a person or entity ha no legal or material interest are denied.
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However, to assist Commission staff in evaluating the appurtenant rights claims and to give
claimants the opportunity to respond to issues that might arise in documentation of their claims,
objections raised by all SWUPA applicants were accepted. Copies were provided to affected
claimants. This information provided additional basis for deciding the claims.

If the objections proceed to the due process hearing, standing should be limited to persons or
entities with a legal or material interest in the particular parcels in question. (The standing issue
is addressed in more detail below.)

Objections based on categories one (1) and three (3) most commonly referred to lack of
information in the application, or on occasion, false statements or representations, such as
references to incorrect LCAs or RPs in relation to the TMK(s) owned by the claimant. Two
examples will illustrate these categories of objections:

1. SWUPA #2353 for Hiolani Ranch LLC for TMKs (2)3-2-007:001and 005:

The documentation in the application is unclear and illegible, which denies a full and fair
opportunity to review the appurtenant rights claims. The documentation does not
indicate, for example, whether many of the specified LCAs and apanas are within the
applicant’s TMK, and whether several of the LCAs were in cultivation at the time of the
Mahele. Approval of this application would unjustifiably recognize priority claims of
appurtenant rights to such water to the prejudice of the opposing rights and interests of
the Community Groups and their members and supporters and OHA and its beneficiaries.

2. SWUPA #2207/2208N for Makani Olu Partners LLC for TMKs (2) 3-5-04:014 and 18:

The Community Groups and OHA have reviewed this application as carefully as possible
in the limited time permitted, and are unable to confirm that some of the kuleana parcels
(e.g., LCAs 1304 and 1307 (unknown apana) are actually within applicant’s TMKSs. In
addition, the Community Groups and OHA found no documentation to confirm that
LCAs 205, 3201:1, or 3802:6 (which may have been highlighted in error) were in
cultivation at the time of the Mahele. These claims thus appear unsubstantiated.

Much of the lack of information illustrated by these two examples was already noted by
Commission staff. Together with the specific information provided by objectors and responding
claimants, the Commission staff conducted an evaluation and, with the Hearings Officer,
concluded as follows:

1. Hiolani Ranch LLC’s SWUPA 2353:
14 of 22 LCAs were verified, but water use was verified on only 2 of the 14 LCAs (see
Exhibit 7, for Waihee River).

Da Makani Olu Partners LLC’s SWUPAs 2207/2208N:
One TMK derived from a LCA for which water use was not verified; and for the other
TMK, 23 of the 24 LCAs from which the TMK was derived were verified, and water use
was verified on 16 of these 23 LCAs (see Exhibit 7, for Iao Stream).
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The most frequent objections were based on category two (2) (i.e., that the appurtenant right had
been reserved and thus extinguished). The largest number of objections was directed at Wailuku
Country Estates, SWUPAs 2189 and 2190N, because of the large number of individual lot
owners. The objections cited the Hawaii Supreme Court decision in Reppun v. Board of Water
Supply, 65 Haw. 531, 552 (1982), which distinguished between appurtenant and riparian rights
in deciding what happens to a water right reserved when the parcel is sold.

The Hawaii Supreme Court in Reppun concluded that riparian rights were based on an 1850s
statute. By comparison, appurtenant rights were found in the common law (first noted in Peck v.
Bailey, 8 Haw. 658 (1867)). The Court in Reppun concluded that if reservations were made on
either riparian or appurtenant rights, the person transferring title could not sever the right from
the land and retain it. Because riparian rights had a statutory basis, the right attached to the land
and was transferred with the title. It could not be severed. With an appurtenant right, the Court
concluded that the attempted reservation could extinguish the right. Thus the conveyed land no
longer had the appurtenant right attached to it. The Court treated appurtenant rights as an
incident of land ownership that parties could mutually agree to modify.

While the Hawaii Supreme Court has not addressed or revisited its1982 Reppun decision on a
seller’s ability to extinguish appurtenant rights, more recent analysis of constitutional and
historical material indicate that appurtenant rights do pass with land title are not severed, and
may not be extinguished even if a land owner attempts to reserve water upon a sale of the

property.

In Reppun, taro farmers observed decreased flow in the Waihee Stream in windward Oahu in
1975. They brought a lawsuit in 1976 to enjoin the Honolulu Board of Water Supply from
diverting any of the stream’s waters.

Two years later in 1978, Hawaii’s Constitution was amended to expressly preserve all
appurtenant rights, not just appurtenant use. The 1987 Water Code carried forward this
protection.

Thus, the situation before the trial court in Reppun occurred in 1975-1976 — two years before the
1978 constitutional amendment. The Hawaii Supreme Court did not address the 1978
Constitutional amendment because the 1976 trial took place before the 1978 Constitutional
Amendment. The Court addressed the law as it was understood at the time of the trial. In
general, courts are reluctant to apply a new law retroactively to a trial court’s decision that
occurred before the new law came into effect.

Thus, given the 1978 constitutional amendment preserving appurtenant rights without exception
and for all time (an even stronger basis than the 1987 State Water Code), the Commission may
not now treat post-1978 efforts to reserve water in the same manner as the Reppun decision did
for pre-1978 cases. The 1978 Constitutional Amendment trumps ambiguous decisional law.

The Wailuku Country Estates deed reservation was dated August 21, 2002. The other
reservations in this matter were all made after the year 2000, with three (3) exceptions: a)
MMK Maui, LP, The King Kamehameha Golf Club (SWUPA 2186) on February 21, 1992;b)
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Maui Tropical Plantation (SWUPA 2203); and ¢) Waikapu Properties (SWUPA 3471) on March
24, 1983. But even these three were all made after 1978 and after the constitutional amendment
forever preserving appurtenant rights.

Wailuku Water Company (WWC) raised two other objections to numerous SWUPAs:

A. Whether the Claim Properly Characterized the Source of Water

The claim contains an ambiguity or possibly a mischaracterization on the water
source for the appurtenant right.

A claimant to an appurtenant right must establish that the surface water was taken
directly from the stream, or from an auwai that was connected to a stream, at the
time of the original conversion of the property fee simple title.

Claims based on surface water taken from a privately owned distribution system
and not from a stream, especially a distribution system that did not exist at the
time of the original fee simple conversion, does not establish an appurtenant right
to surface water delivered through a privately owned distribution system.

According, factual and legal questions exist on whether the subject claim for
appurtenant rights derives from a diversion that existed at the time of the original
fee simple conversion from a stream or an auwai that was then connected to a
stream.

In addition, factual and legal questions exist as to whether applicant is required to
hold a stream diversion works permit and/or a stream channel alteration permit
and whether there is a right to use a privately owned distribution system if the
surface water is being diverted through that privately owned distribution system.

Paragraphs one and two. The source of the claimed right is a requirement under criteria 1 and 7
(see section I1.B above), and were part of the evaluations of appurtenant rights claims.

Paragraphs three and four. There is a distinction between an appurtenant right and the exercise
of that right. The Commission’s determination of appurtenant rights is limited to whether or not
water was being used on the parcel in question at the time of the Mahele, including the amount
of water that accompanied that right. There is no requirement that water from the surface water
source be delivered in the same delivery system in existence at the time of the Mahele.

How that right is or can be exercised is the responsibility of the right-holder. For example, water
delivered through a private system is not a right to use the delivery system. Use of the delivery
system is (generally) through an agreement (formal or informal) between the right-holder and the
operator of the private delivery system. If the private system decides to discontinue delivery,
that dispute does not bear on the parcel’s water right per se.
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However, the Commission does have the duty to determine whether or not a use is reasonable
and beneficial. The delivery system has no right to retain the water for its own or other uses
without Commission approval if it terminates delivery to the right-holder.

A right-holder may also investigate how and where the water had been delivered at the time of
the Mahele (e.g., an auwai), and, if necessary, use its recognition of the appurtenant right to seek
an easement across lands which the auwai had previously traversed. Easements are an incident
of land ownership. Such an easement, if granted, could take the form of a pipe instead of
reinstating the original auwai.

Paragraph five. Permits for stream diversion and channel alteration permits are not related to the
determination of an appurtenant right. Rather, they are related to the manner in which water is
being diverted from the surface water source. Owners or operators of existing stream diversion
works must have registered their works with the Commission. Haw. Rev. Stat. §174C-92.
Alteration or construction of a stream diversion works and alteration of a stream channel require
permits from the Commission. Haw. Rev. Stat. §174C-93; Haw. Admin. Rules §13-169-50.
In the case of a private delivery system, these requirements rest with the owner or operator of the
delivery system, and not on its customers.

B. Rights Claimed May be Subject to Public Utilities Commission Regulation

The claim asserts a right to use surface water that reaches the claimant’s property
through a distribution system owned by Wailuku Water Company, LLC.

The ability of Wailuku Water Company, LLC to deliver water through that
distribution system is the subject of a proceeding pending before the State of
Hawaii Public Utilities Commission (PUC).

Any determination by the Commission on Water Resource Management on
claims in which the surface water is delivered through use of the distribution
system owned by Wailuku Water Company, LLC must include a condition that
the delivery of the surface water is subject to applicable terms, conditions, rules,
regulations, decisions, order, tariffs, and actions of the PUC (collectively, “PUC
Regulation”).

Accordingly, factual and legal questions exist on whether the subject claim for
appurtenant rights may be subject to PUC Regulation.

The PUC has no authority to regulate appurtenant rights, nor are the determination of
appurtenant rights subject to conditions that the PUC may impose on WWC’s private delivery
system. As in the previous objections filed by Wailuku Water Company, LLC, these objections
are related to how the water is delivered.

Exhibit 5 - SWUPAs by Hydrologic Unit. Exhibit 5 lists the SWUPAs by hydrologic unit
(Waihee, Waiehu, Iao, and Waikapu) and identifies which parties objected to each specific
SWUPA.
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CONCLUSIONS

Exhibit 6 — Schematic diagram. Exhibit 6 is a simplified schematic diagram of the SWUPAs
submitted by the April 30, 2009, deadline for existing uses in the Na Wai Eha hydrologic units of
Waihee (6022), Waiehu (6023), Iao (6024) and Waikapu (6001). This exhibit is for illustrative
purposes only. It does not contain the new-use SWUPAs. The diagram is not meant to represent
the total subset of SWUPAS for both new and existing uses that applied for appurtenant rights.
The purpose of the diagram is to illustrate the relationship between the four hydrologic units, the
complexity of the diversion systems, and a picture of how applicants are distributed across the
four hydrologic units.

Exhibit 7 — Summary of Appurtenant Rights Claims. Exhibit 7 summarizes the results of the
analyses and conclusions on the applicants’ claims for appurtenant rights. The SWUPAs are
grouped by hydrologic units (Waihee, Waichu, Iao, and Waikapu), because water available to
meet the SWUPAs will depend on which the hydrologic unit is the water source. The amount
available from each stream for off stream uses will be determined by the Commission at a later
date and in the context of the matter on the remand from the Hawaii Supreme Court on its initial
attempt to establish Interim Instream Flow Standards (IIFS) for the four streams. In re "lao, 42
ELR 20174, No. SCAP 30603, (Haw. 08/15/2012).

Exhibit 7 presents the information for each SWUPA applying for recognition of an appurtenant
right (in the following order):

SWUPA number(s).

Hydrologic unit.

Applicant’s name.

Whether or not an appurtenant right is being claimed.

TMK(s).

LCASs/RPs.

Whether or not the LCA/RP has been verified.

Whether or not water use on that LCA/RP at the time of the Mahele has been verified.

Summary comments for verifying or not verifying water use on the LCA/RP.

0. Summary of objections based on categories 1) The parcel was not used as a residence or
for cultivation at the time of the Mahele; 2) The Appurtenant right to water has been
reserved or extinguished; and 3) There are materially false statements or representations
in the claimant’s application for Appurtenant rights.

11. Recommendation for Commission action.

=y 12 COach O el 5=

Appurtenant rights have been determined on a parcel by parcel basis. For simplicity, parcels are
identified by their Tax Map Key number. The exhibits list each parcel TMK-by-TMK.

1. Many SWUPAs, both for existing and new uses, list multiple TMKs. Some TMKs will
be provisionally recognized as having appurtenant rights; others will not. The amount of
water that is recognized as attached to an appurtenant right can only be used on that TMK
and not on any of the other TMKs listed on the SWUPA.

2. Some TMKs refer to several LCAs/RPs. Some LCAs/RPs have verified water uses;
others do not. Appurtenant rights can be exercised only on that portion of the TMK that

9
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is derived from the LCA/RP for which water use has been verified. This may prove
difficult to monitor and enforce, but this is the basis of the right.

3. An appurtenant right attaches to the whole LCA/RP, and not only to the particular part of
the LCA/RP which was using water at the time of the Mahele. It is not relevant to the
division of water among several TMKs with the same LCA/RP origins if one TMK
includes the part of the LCA/RP that was using the water at the time of the Mahele. If
different TMKSs derived (in whole or in part) from the same LCA/RP, they all have a
right to the water. The amount of water awarded based on use at the time of the Mahele
will later be apportioned among the TMKs according to the amount of the LCA/RP that
they proportionately represent. So if two TMKs are derived from the same LCA/RP, one
making up 2/3s and the other, 1/3, the amount of water awarded should be divided
accordingly. If numerous TMKs share the same LCA/RP origins, the utility of the
amount of water accompanying each TMK could be limited.

4. There are four sources of water in the Waihee Ditch: Waihee, North Waiehu, Jao, and
Waikapu streams. Each appurtenant right, as well as the amount of water awarded under
the SWUPAs, must be correlated with its original source. However, each permitted
diversion from the Ditch will consist of waters from the four comingled sources.

STANDING

As previously noted, the public notice to file objections stated that written objections could be
filed by any person or entity with a legal or material interest in an appurtenant right. All
objections were accepted and included in the evaluation of the appurtenant rights claims. For
example, WWC filed objections to nearly all SWUPAs. Earthjustice and OHA filed multiple
objections.

As explained above, only provisional recognition is being recommended at this stage. Final
determination will be made when the SWUPASs are addressed. At the later stage, the quantity of
water accompanying each appurtenant right will be determined, followed by the quantity of
water to be awarded under each SWUPA. The amount awarded under the permit may be less
than the amount identified with the original the appurtenant right because of reasonable and
beneficial use requirements, instream flow standards, or overall declining stream flows.

If the Commission adopts the Findings and Recommendations set forth here to grant provisional
appurtenant rights for parcels with both LCA/RP and verified water uses, third parties with
standing may request due process rights to object. However, no final decisions will be made by
the Commission until the conclusion of the hearing. The only claims that will be resolved at this
stage will be those appurtenant rights claims that have been deemed to have provided either no
information or insufficient information. They will be denied without prejudice and may reapply
at a later date with more information since the Appurtenant right is never lost. Individuals or
entities challenging the provisional recognition of an appurtenant right may make their record
and preserve their right to appeal once the Commission has made a final determination. Only
after the quantity of water accompanying the appurtenant right is determined will the recognition
become final.

10
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Those with standing to object now are limited to persons or entities with a legal or material
interest in the particular land at issue: With regard to claims to “ reserved” water rights, the
analysis outlined above indicates that any purported reservation of water right made after the
1978 constitutional amendments is null and void. All the documentation for the parcels in this
matter indicates that every claim of reservation occurred after 1978.

Those whose appurtenant rights would be extinguished clearly have standing to challenge that
decisio. Objectors who lack a direct interest in the parcel have no standing in this phase.

The quantification (second phase) will also present special considerations. The appurtenant
rights claims process is distinguishable from the surface water use application process. Even
though the Commission will later quantify water in the appurtenant rights process and the
quantification of water awarded under a SWUPA in the same administrative process, the test for
appurtenant rights has some different considerations.

Quantification of appurtenant rights depends first upon water use at the time of the Mahele. By
contrast, a water use permit will depend on whether the proposed use is reasonable and beneficial
and the amount of water available to all applicants who have met the reasonable and beneficial
requirement. While only selective applicants for surface water use in the Na Wai Eha Surface
Water Management Area will have standing to challenge specific appurtenant rights claims, all
applicants will have standing in the SWUPA process itself to challenge competing uses because
they have a legal or material interest in the amount of water awarded to competing applicants.

RECOMMENDATIONS

L. Approve the Hearing Officer’s analyses and conclusions on applications for the
recognition of appurtenant rights claims in the Na Wai Eha Surface Water Management
Areas, Maui (Waihee, Waiehu, lao, and Waikapu Streams) as set forth in these Findings,
Recommendations and attached Exhibits. This analysis concludes that reservations of
appurtenant water rights made after 1978 were void, and that the rights were not
extinguished, but passed with the land.

A Grant provisional recognition of appurtenant rights to the parcels (by TMKs) in Exhibit
7, identified by SWUPAs, whose LCAs/RPs and water use at the time of the Mahele have
been verified according to the criteria approved by the Commission at its September 27,
2011 meeting.

?ﬂful ly,

Dr. Lawrence Miike

Hearings Officer

Appurtenant Rights — Provisional Recognition Phase
Na Wai Eha

11
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Process for Determining Appurtenant Rights
Na Wai Eha Surface Water Management Area, Island of Maui
SUMMARY OF REQUEST:

The Chairperson recommends that the Commission on Water Resource Management (“Commission”)
adopt the proposed process (outlined in Exhibit 3) to determine appurtenant rights in the pending due
process proceedings involving surface water for the Na Wai Eha (Maui) Surface Water Management
Area.

LOCATION MAP:

The four Na Waj Eha streams (Waihee River, Waiehu, lao, and Waikapu) are depicted on Exhibit 1
(attached).

LEGAL AUTHORITY

The Commission has the legal authority to determine appurtenant rights pursuant to HRS §174C-
5(15) which provides that, in addition to its other powers and duties, the Commission “{s}hall
determine appurtenant water rights, including quantification of the amount of water entitled to by that
right, which determination shall be valid for purposes of this chapter.” The Commission is also
authorized to issue water use permits in regulated water management areas pursuant HRS chapter
174C, Part IV Regulation of Water Use. The obligation to respect appurtenant rights derives from
the common law and from Haw. Const. article XI, section 7.

BACKGROUND:;
On March 13, 2008, the Commission designated four Maui streams of Na Wai “Eha (Waihee River,

Waiehu, lao, and Waikapu) as a surface water management area. The effective date of designation
was April 30, 2008, upon publication of the Public Notice.

12 EXHIBIT 1
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Staff Submittal Sepiember 27, 2011

Applications for existing use permits had to be filed within one year from the effective date of
designation, or no later than April 30, 2009. New use applications may be filed at any time.

As of April 30, 2009, the Commission had received 125 applications for the Na Wai Eha surface
water management area, as follows:

Existing Uses
a. 115 applications were accepted to continue “existing” surface water uses
(10 applications were incomplete and did not proceed);
b. 69 of the 115 “existing use” applications claimed an appurtenant right.

Subsequently, the Commission received 72 applications for “new uses,” as follows:

New Uses
c. 51 of the 72 “new use” applications claimed an appurtenant right;
d. 21 of the “new use” applications simply applied for a “new use.”

Appurtenant rights are an incident of land ownership. Appurtenant water rights “are rights to the use
of water utilized by parcels of land at the time of their original conversion into fee simple lands.”
Reppun v. Board of Water Supply, 65 Haw. 531, 554-556 (1982). The measure of an appurtenant
right is the amount of water utilized at the time of the Mahele, generally, but not exclusively for taro
cultivation. McBride v. Robinson, 54 Haw. 174, 187-191 (1973).

The Hawaii State Constitution, article XI, section 7, expressly protects appurtenant rights.

The legislature shall provide for a water resources agency which, as provided
by law, shall set overall water conservation, quality and use policies; define
beneficial and reasonable uses; protect ground and surface water resources,
watersheds and natural stream environments; establish criteria for water use
priorities while assuring appurtenant rights and existing correlative and
riparian uses and establish procedures for regulating all uses of Hawaii's
water resources, (emphasis added)

Haw. Cons. Art. XI, sec. 7.

In addition, the State Water Code specifically protects appurtenant rights.

Appurtenant rights are preserved. Nothing in this part shall be construed to
deny the exercise of an appurtenant right by the holder thereof at any time. A
permit for water use based on an existing appurtenant right shall be issued
upon application. Such permit shall be subject to sections 174C-26 and 174C-
27 and 174C-58 to 174C-62.

HRS §174C-63.

13 EXHIBIT 1
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Staff Submittal September 27, 2011

While the Water Code establishes a one-year deadline from the effective date of designation to file an
application for a permit to continue an existing use, appurtenant rights are exempted from this filing
deadline. HRS §174C-50(c). In addition, the Water Code provides that

[t]he appurtenant water rights of kuleana and taro lands, along with those
traditional and customary rights assured in this section, shail not be
diminished or extinguished by a failure to apply for or to receive a permit
under this chapter.

HRS §174C-101(d).

On August 20, 2000, the Hawaii Supreme Court issued its decision in In the Matter of the Water Use
Permit Applications, Petitions for Interim Instream Flow Standard Amendments, and Petitions for
Water Reservations for the Waiahole Ditch Combined Contested Case Hearing (CWRM No. CCH-
0A95-1), 94 Haw. 97, 9 P.3™ 409 (2000). The court recognized three public trust responsibilities
regarding fresh water: 1) maintenance of waters in their natural state, 2) domestic water uses, and 3)
the exercise of Native Hawaiian and traditional and customary rights.

The public trust protection of traditional and customary rights applies to traditional appurtenant rights
first recognized 140 years ago in Peck v. Bailey, 8 Haw. 658, 661 (1867).

The Court extended the public trust responsibilities to a fourth purpose: reservations of water for the
Department of Hawaiian Home Lands. In the Matter of the Contested Case Hearing on Water Use,
Well Construction, and Pump Installation Permit Applications Filed by Waiola O Molokai and
Molokat Ranch, Limited (CWRM No. CCH-MQ96-1), 103 Haw. 401, 83 P.3d 664 (2004).

ISSUES AND ANALYSIS

The Commission has not yet adopted administrative rules to implement the appurtenant rights
provisions in the Water Code. To date, the Commission has not taken any actions to determine
appurtenant rights in a permit application.

However, to fully adjudicate applications for water use in the now designated water management area
of Na Wai Eha, and to determine reasonable and beneficial offstream uses for which water use
permits may be granted, the Commission must now set forth a process to determine appurtenant
rights. The legal priority of appurtenant rights under the State Constitution and the Hawaii Water
Code, the competition for the limited surface water resources in Na Wai Eha, and the obligation to
protect and integrate instream and offstream uses under the Hawai'i Supreme Court’s public trust
Jurisprudence now require that the Commission address the issue in a more comprehensive manner.
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Staff Submittal September 27, 2011

The Commission proposes to determine appurtenant rights for Na Wai Eha in a three (3)-step
process:

1. Notice to potential claimants of the Commission’s intent to process and recognize claims
for appurtenant rights as part of the surface water use permitting process,
2. Determination of appurtenant rights, and
3. Quantification of appurtenant rights.
An outline of the proposed process is shown in Exhibit 3.

Step 1: Notice of Commission’s Intent to Determine Appurtenant Rights in Na Wai Eha

The first step will be to notify all potential claimants of the Commission’s intent to determine
appurtenant rights. To date, the Commission has only noticed existing surface water users of their
need to apply for surface water use permits to continue existing uses (Exhibit 2). The staff will
compile a mailing list based on information from the registration program, pending existing and
future surface water use applications, and LCA awards. Two notices will be mailed. Two notices
will be published in two consecutive months in newspapers of general circulation in the state and on
Maui. The notice will also be posted on the Commission’s website and CWRM’s monthly bulletin.

There appear to be kuleana parcels in Na Wai Eha currently using or planning to use Na Wai Eha
surface waters under an appurtenant rights claim that have not yet filed for surface water use permit
applications. In order to aliocate limited surface water, and determine how much water is available
for other offstream uses, a full accounting of all rights claims is necessary. Although appurtenant
rights can not be diminished or extinguished by a failure to apply for a permit, the Commission
encourages all potential appurtenant rights claimants to submit an application for a surface water use
permit if they are currently using surface water (SWUPA-E Form) or plan to use surface water
(SWUPA-N Form) so that multiple demands (including multiple appurtenant rights demands) are
addressed with the best information.

The Commission will provide a 90-day filing deadline. Incorporating all appurtenant rights claims
provides better protection for the parcel owners, better overall information, and greater certainty in
the adjudication. Given changes in stream flows over time, it is possible that the sum of appurtenant
rights claims may (by themselves) exceed available water supply during prolonged dry periods.

Step 2: Determination of Appurtenant Right

Following the Notice period, the Commission will proceed to determine whether a particular parcel
of land has an appurtenant water right based on the evidence provided by each claimant. The
question about how much water (i.e. quantity) may be used on the parcel will be decided separately
and later in Step 3. Each claimant must submit a surface water use permit application (SWUPA-E for
an existing use; a SWUPA-N for the future exercise of the appurtenant right).

4
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Staff Submittal September 27, 2011

While a title search is not required, the following information and documentation will assist the
Commission in making a judgment about the appurtenant rights claim. The Applicant has the burden
of a) coming forward with the documentation, and b) the initial burden of establishing his / her claim.

»  Proof of ownership or eccupancy;
TMK map showing boundaries of all parcels for which an appurtenant right is being claimed;
e TMK map showing current auwai(s)/ditches, loi, and sources of water (i.e., stream or
spring);
* Documents demonstrating that parcel was used as a residence or for cultivation at the time of
the Mahele, including but not limited to:
o Legible copy of the LCA (and number);
o English transtation of LCA,
o Royal Patent (and number);
o Name of original awardee,
Kamaaina testimony and/or other Mahele documents;
Other title history in support of claim;
Map showing sources of water at the time of the Mahele;
1800’s tax records;
Current or historic photos of archaeological features or historic uses;
Schematic maps or diagrams showing water flow in, through, and/or out of parcel;
Current title or deed to parcel clarifying any terms or conditions regarding water
List of future crops and the water flow requirements (total & net flow) to supplement
information in application (SWUPA-E);
®  Other relevant information that may assist the Commission in making its determination;

*« & @ o @ € & @

The Commission staff will review all applications and determine if the application provides the
necessary information to be deemed complete for processing purposes. The Commission staff will
notify applicants in writing of any deficiencies in their application. The Commission staff will also
notify all applicants in writing whose applications are deemed to be complete for processing. All
completed applications will be scanned and posted on the Commission’s website. The Commission
will publish 2 notice of completed applications in a newspaper of general circulation in the state and
on Maui as required by law. The public notice will contain the name and address of the applicant,
date of filing, source of water (stream name), hydrologic unit, and the parcel TMK. The notice will
establish a deadline for written objections. The notice will be emailed to the Office of Hawaiian
Affairs, Department of Hawaiian Home Lands, the Mayor’s Office, and the Maui Department of
Water Supply.  All applicants shall be responsible for any costs associated with noticing their
application.

As provided in the public notice, any interested person may file written objections. Those filing
objections shall serve copies of the written objections on the applicant and the Commission.

16 EXHIBIT 1
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Staff Submittal September 27, 2011

Written objections should address and provide (as applicable): 1) documentation demonstrating that
the parcel was not used as a residence or for cultivation at the time of the Mahele, 2) documentation
demonstrating that the appurtenant right has been reserved or extinguished, and 3) evidence
suggesting materially false statements or representations in application.

1f no objections are filed, the Commission may proceed to act upon the application within 120 days of
the application being deemed complete.

Upon the receipt of timely written objections, or if the staff has knowledge of issues which require
further investigation or deliberation, the staff will submit to the Commission a recommendation that
the appurtenant rights claim be resolved in the manner provided by law. This may include a
contested case hearing. A contested case hearing is an independent process and not subject to the
regular time limits.

Step 3: Quantification of Appurtenant Right

The third step will be to decide how much water is required on the parcel, when it is needed, and
what (if any) conditions should apply (generally “quantification™). This determination will be done
as part of the surface water use permitting process. While the measure of an appurtenant right is
generally the amount of water utilized on the parcel at the time of the Mahele, the Courts recognize
that quantification will depend upon current conditions. For example, hydrologic data indicate a
trend towards decreasing rainfall and declining stream flows. Hydrologically, there may be less
water available now (and in the future) than there was at the time of the Mahele (1848).

Since the Mahele, circumstances have changed and evolved. The ecosystem may be different. There
are competing public trust needs. Reasonable and beneficial use requirements apply. Therefore,
water quantities (which often vary by time, need, availability, and competing demands) need to be
integrated into the entire water system.

While this submittal is specific to Na Wai Eha contested case, the process outlined here may have
some applicability in other situations. However, the legal process and requirements in rnon-
designated areas are different and must be analyzed separately.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT (EA)

HRS chapter 343 does not apply to adjudications in contested case due process proceedings.
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Staff Submittal September 27, 2011

RECOMMENDATION:

That the Commission adopt the proposed process for noticing, recognizing, and determining
appurtenant rights, and then deciding how much water such rights need and under what conditions, as
set forth in this Submittal and the accompanying Exhibits.

Respectfully submitted,

(I G AL

WILLIAM M. TAM
Deputy Director

Exhibit(s): 1. Location Map
2. Public Notice of Na Wai Eba Designation as a Surface Water Management Area
3. Outline of Appurtenant Rights Determination and Quantification -
Schedule and Process

APPROVED FOR SUBMITTAL:

el

WILLIAM J. AlLA, JR.
Chairperson

18 EXHIBIT 1



} LIGIHX3

October 14, 2014

g2 L2 ¥ L0 seER o
{1 say

S

.
JA 3 M
LY L) ML bt PSS
A

N

£861 WNeg URduswy RION wmegq
SO TBUFD B G

ta

. “HNI WOy pauieige
o 3g ues pelussaid vep g jo Aorinaoe
sue sajep uoleihuod Sup.se Bar uonew gt

‘BleD By 6 SUGH EI| BY] pUOARY StSA[RUE
[eneds 18418 10 suoqejudson Aepunog 1oy
pasn 8q i pnoys ) “sesodind Bujwiewd sop
1 Juatusbeue A2UNCSBY 1BIBAA UO LOSSILILIGT)
‘(MNTQ) saunosay [injeN Py pue

10 Wwawpeda] 2y Ag poonpesd sem dew sy,

SUOIsIBA] 0w
waysAg uonebll) «-c.ooa.-
ETTI-L V17—

sloed WAL

apo) pue spun M50jeIpAH D
-

puebo

R ke iy
Y ‘I

sealy juowiabeuepy
inem aseung pajeubiseq
inew ‘ey3 leps eN

Appurtenant Rights — Provisional Determination, Na Wai Eha, Maui

CWRM Hearing Officer’s Findings & Recommendations

YITwAg YRITIR TN Jy PO LOGIIAY WBING
169 B RU YA 3310083 1214, UO QOINTLUUIO)
- 53U RGN [EIAjEN PUE PEET |0 LUAUMEdIg




CWRM Hearing Officer’s Findings & Recommendations . October 14, 2014
Appurtenant Rights — Provisional Determination, Na Wai Eha, Maui

PUBLIC NOTICE

To Announce the
DESIGNATION OF THE SURFACE WATER HYDROLOGIC UNITS OF
WAIHEE, WAIEHU, IAO and WAIKAPU STREAMS FgNA WAI EHA) AS
SURFACE WATER MANAGEMENT AREAS

the
COMMISSION ON WATE?!YRESOURCE MANAGEMENT

The Commission on Water Resource Mana%ement Commission), on March 13, 2008,
designated the surface water hydrologic units of Na Wai Eha in the Wailuku District of Maui, as
Surface Water Management Areas, in accordance with Part IV (Regufaﬁon of Water Use) of
the State Water Code, Chapter 174C, Hawaii Revised Statutes, and Title 13, Chapter 171
(Designation and Regulation of Water Management Areas), Hawaii Adminlstrative Rules.

The State Water Code authorizes the Commission to designate water management areas for
surface water use regulation where the Commission, after research and investigations, and
consultation with the appropriate county mayor, county council, and county water agency, and
after public hearing and published notice, finds that serious disputes respecting the use of
surface water resources are occurring.

The land areas affected by the designation are located in the Wailuku District of Maui and
Include Tax Map Keys from: (2) 3-1-006:001 to (2) 3-8-087:093 and from (2) 4-1-001:017 to (2)
4-8-001:002 (see map).

In any water management area, no person shall make an withdrawal, diversion,
impoundment, or consumptive use of water without first o taining a water use permit from the
Commission. However, no water use pemmit shall be required for domestic consumption of
water by individual users, users on any Maui Department of Water Supply water system, and
for the use of rain catchment systems to gather water.

Application wler use permits to continue existing uses ¢ ate
a period of one year fron he effactive date of designafion, U hat is, befween 7
(the date this Public Notice is published) and no later than April 30, 2009,

i 0
ommission shall send notices to existl

streem digg{m'sfns with lh% Com ) e obtained stre
works permits from the Commission, to file for applications for water use pemnits to continue

their existing uses.

Except for appurtenant rights, failure to apply within this period creates a presumption of
abandonment of the use, and the user, if the user desires to revive the use, must apply for a
permit as a proposed new use. A proposed new user of surface water must apply for a water
use permit and will be subject to the availability of surface water as determined by existing
surface water use permits and the interim instream flow standards for Na Wal Eha.

Application forms for surface water use parmits are available at the Department of Land and
Natural Resources, Commission on Water Resource Management, Kalanimoku Building,
Room 227, 1151 Punchbowl Street, Honolulu, HI 96813, or may be downloaded from the
Commission's website at; ¥l ii.gov/dinr/ fi htm. If you have any questions
regarding surface water use permit apP cations, please call the Commlssion’s Stream
Pratec%ion ;&dMManagement Branch at (808) 587-0234, or toll-free from Maui at 984-2400
extension .

COMMISSION ON WATER RESOURCE MANAGEMENT

LAURA H. THIELEN, Chairperson
KEN C. KAWAHARA, Deputy Director

Dated: April 10, 2008

Publishin:  Honolulu Star Bulletin issue of April 30, 2008
Maui News Issue of April 30, 2008

EXHIBIT 2
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CWRM Hearing Officer’s Findings & Recommendations October 14, 2014
Appurtenant Rights — Provisional Determination, Na Wai Eha, Maui

PUBLIC NOTICE

To Announce
APPURTENANT RIGHTS DETERMINATION IN
NA WAI EHA SURFACE WATER MANAGEMENT AREAS
(WAIHEE, WAIEHU, IAg arﬁd WAIKAPU STREAMS)
y the
COMMISSION ON WATER RESOURCE MANAGEMENT

On September 27, 2011, the Commission on Water Resource Management (Commission)
approved a process for determining appurtenant water rights in the Na Wai Eha Surface Water
anagement Areas (SWMAs). The appurtenant rights determination will be done in a two-step
process. The first step will be to determine whether there is an appurtenant water right
associated with the parcel of land on which the water is being used or Eroposed to be used.
The second step will be to quantify the amount of water associated with that parcel. The
quantity determination will be done as part of the surface water use permitting process.

The Commission has the legal authority to determine appurtenant rights pursuant to HRS
§174C-5(15) which provides that, in addition to its other powers and duties, the Commission
*(s]hall determine appurtenant water rights, including quantification of the amount of water
entitled to by that right, which determination shall be valid for purposes of this chapter.”

The land areas affected by the appurtenant rights determination are located in the Wailuku
District of Maui and include Tax Map Keys from: (2) 3-1-006:001 to (2) 3-8-087:093 and from
(2) 4-1-001:017 to (2) 4-8-001:002 (see map).

Applications for appurtenant water rights in Na Wai Eha must be made within ninetg (90) days
from the date of the last publication of this notice. The deadline is February 6, 2012. The
Commission shall send notices to all existing users who declared their surface water uses
and/or registered stream diversions with the Commission; existing and new users who applied
for Surface Water Use Permits with the Commission; and the principal contacts for TMKs
indicating a Land Commission Award in Na Wai Eha.

Although appurtenant rights may not be diminished or extinguished by a failure to apply for a
permit, the Commission hereby notifies all Potential appurtenant rights claimants to submit an
application for a surface water use permit if they are currently using surface water (FORM
SWUPA-E) or plan to use surface water in the Na Wai Eha SWMA (FORM SWUPA-N).

Application forms for surface water use permits are available at the Department of Land and
Natural Resources, Commission on Water Resource Management, Kalanimoku Building,
Room 227, 1151 Punchbow! Street, Honolulu, HI 86813, or may be downloaded from the
Commission's website at. hitp:/hawaii.gov/dInt/cwrm/forms.htm.

In addition to filing an application for surface water use permit, the following information and
dloqumentation will assist the Commission in making a judgment about the appurtenant rights
claim:

+ Proof of ownership or occupancy
TMK map showing boundaries of all parcels for which an appurtenant right is being
claimed
+ TMK map showing current auwai(s)/ditches, loi, and sources of water (i.e., stream or
Spring)
« Documents demonstrating that parcel was used as a residence or for cultivation at the
- time of the Mahele, including but not limited to:
= Copy of the LCA (and number) that is legible
o Translation into English
Royal Patent (and number)
Name of original awardee
Kamaaina testimony and/or other Mahele documents
Other title history in support of claim
Map showing sources of water at the time of the Mahele
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< 1800’s tax record
«. Current or historic photos of archaeological features or historic uses
< Schematic maps or diagrams
- Current titie or deed clear of language demonstrating that the appurtenant right
has been extinguished (i.e., no severance in deed)
Such other relevant information that the Commission may request from time to
time
o List of future crops and water flow requirements (total & net) to supplement SWUPA-E
applications, as applicable.
o Other relevant information that may assist the Commission in making its determination,
¢.g. oral history.
If you have any questions regarding the process for claiming an appurtenant right, please call
the Commission's Stream Protection and Management Branch at (808) 587-0234, or toll-free
from Maui at 984-2400 extension 70234.

COMMISSION ON WATER RESOURCE MANAGEMENT

WILLIAM J. AILA, JR., Chairperson
WILLIAM M. TAM, Deputy Director

Dated: October 26, 2011

Publish in: Honolulu StarAdvertiser issue of November 1 & 8, 2011
Maui News issue of November 1 & 8, 2011
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CWRM Hearing Officer’s Findings & Recommendations October 14, 2014
Appurtenant Rights — Provisional Determination, Na Wai Eha, Maui
PUBLIC NOTICE

APPURTENANT RIGHTS CLAIMS PROCESS IN
NA WA! EHA SURFACE WATER MANAGEMENT AREAS, MAUI
(WAIHEE, WAIEHU, IAQ and WAIKAPU STREAMS)

COMMISSION ON WATER RESOURCE MANAGEMENT

On September 27, 2011, the State Commission on Water Resource Management (Commission)
approved a process for determining Appurtenant water rights in the Na Wai Eha Surface Water
Management Areas (SWIMAs) Maui. The Appurtenant rights determination is a three-step
provess. The first siep was completed when the Commission natified potential claimants of its
intent to process and recognize claims for Appurtenant rights as part of the surface water use
permitting process,

The next two steps are: 1) to defermine whether there is an Appurtenant water right associated
with the parcel of land on which the water is being used or proposed to be used; and 2) to
quanlifi; the amount of water that may be used on that parcel as part of the surface water use
permitting process.

The Commission has the legal authority to determine Appurtenant rights pursuant to Hawaii
Revised Statutes §174-5(15) which provides that, in addition to its cther powers and duties, the
Commission “[s]hall determine appurtenant water rights, including quantification of the amount of
water entitled to by that right...”

The land areas affected by the Appurtenant rights determination are located in the Wailuku
District (Waihee, Waiehu, lao and Waikapu), Na Wai Eha Surface Water Management Areas,
Maui (see attached map). They include Tax Map Keys from (2) 3-1-006:001 to (2) 3-8-087:093
and from (2) 4-1-001:017 ta (2) 4-8-001:002.

The Commission received the claims for Appurtenant rights in the Na Wai Eha Surface Water
Management Areas listed below. Relevant documentation submitted by the applicants is
available for viewing on the Commission’s wehsite at
http:/hawaii.govidinr/ewrm/sw_nawaieharights.htm.

Whitten objections may be filed by any person or entity with a iegal or material interest in the
Appurtenznt rights by submitting the form (Form APRT-OBJ) provided by the Commission at
hitp:/hawaii. gov/dinr/cwrm/sw_nawaieharights.htm. Written objections must address and provide
(as applicable): (1) documentation demonstrating that the parcel was not used as a residence or
for cultivation at the time of the Mahele, (2) documentation demonstrating that the Appurtenant
right has been reserved or extinguished; or (3) evidence suggesting there are materially false
statements or representations in the application. Any persons filing objections must serve copies
of the written objections on the applicant at the address provided and on the Commission at
Commission on Water Resource Management, P.O. Box 621, Honolulu, HI 96809,

ngngEE 1% 2012, Applicants will be given the opportunity to submit a brief in support of their
application / rebuttal to the written objections.

Upon the timely receipt of written objections, or if the staff has knowledge of issues which require
further investigation or deliberation, the Commission will review the evidence and make a
decision.

If no objection to an Appurtenant right claim is filed, the Commission may proceed to act upon the
application within 120 days of the application being deemed complete.

For more information, please visit the Commission on \Water Resaurce Management’s website at
hitp:/hawaii.gov/dint/ewrm/sw_nawaigharights htm, or call the Stream Protection and
Management Branch at (808) 587-0234 or toll free from Maui at 984-2400, extension 70234,
COMMISSION ON WATER R ANAGEMENT
Ly ’
WILLIAM J. AILA, JR., Chairperson
WILLIAM M. TAM, Deputy Director

Dated: August 24, 2012
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Source
SWUPA" Hydrologle Strearn Name/
No. Applicant Address Unit System Name THM K
WAIHEE
Alcha Fol Factory, (n¢ 600 Lawer Main 51 Walhee Noith Waihes 1 3-2-003-023
Wailuku, H! 96793 Kulesna Auwsi } 2 ._-(11)3-0’34
Alcha Foi Factory. ing aan Lower Main St Walheg Menh Waihes 3 3-2-003-002
Wailukis HI 96793 Kuleana Auwai
Aloha Po Factory, Inc BOO Lower Main St Walhee South Wathee (2 3-2-005-020
Wasluku, Hl 98783 Kulearig Auwal
Aloha For Factory, Inc 800 Lowsr Mamn S Waihee Spreckels Ditch- (2) 3-2-007-018
Wailuku, HI 96793 Field 4 Fipe
Aloha Poi Factary, Ins &00 Lower Main St Waihee South Walhee {2y 3.2-006-010;
Watlukd . HI 6733 Ruleana Auwai (2 3-2.006-01
Alugta, Joseph P Q. Box 765 Walhee Waihee River (2) 3-2-003-001
Wailuko, HI 96793
Brown. David & Anne 2425 Kahekili Hwy Waihge South Waihee {21 3-2-005-028
Wailuku, HI 96793 Kuleana Auwal
21 Chang, Cordell 3315 Kahekili Hwy Waihee Saulh Waihes {21 3-2-006-004
I Wailuku, M1 953732 Kuteana Aywai
3817 Chavez, Joshus RO Box 6240 Waihee Waihae River (21 3-2-004-001
Kahwui, Hl 96732 (2) %-2-004-021
2081 De Hanl, Kalhy P.O Box 1574 Waihes South Waihee (2) 3-2-011-004
Wailuku, Bl 96753 Kuteana Auwsi
Doherty, Michael 41 Wajhee Valley Rd Waihee Soulh Walhee ?) 3-2.005-006;
Waifuku, 4 96793 Kuleana Auwai (“) 3-2-005-007
21 3-2-005-008
Emmanucl Lutheran 520 Qne St Waihee Wathee River {21 3-2-004-005
Chuich Kahulyi H| §6732
Emoto, Richard oo Roys Eliis Waihee Morth Waihee (21 3-2-004-011
P.O Box 2748 Kuleana Auwal 123 3-2-004-012
Whailuku. HI 38793
Fausline Slanley 384 Walhee Valley Rd Waihee Meorth Waihee (2 3.2-004-013
Wailuku, HI 96742 Kuleana Auwai
Frellas. Witliam 2644 Kahekili Hwy Walhee Neth Washee (31 3-2-003-010
Wailuku, HI 968793 Kuleana Auwei {2) 3-2-003-011
Freitas, Viliiant 2644 Kahekill Hwy Waites MNorth Waihee {2) 3-2-002-037
Wailuku, HI 96793 Kuleana Auwal
Goo. Dannah 2120 C Kahehili Hwy Waihee Morth Wathee (21 3-2-004-007
Waiduku, HI 96793 Kulgana Auwai
Goo, Diannah 2120 C Kahekili Hwy Waihee Soulh Waihee (2) 3-2-011-006,
Whailuku, Hi 96793 Kuleana Auwsai (21 3-2-011-019
(2) 3-2-011-065
(21 3-2-011-066
(2) 3-2-011-067
(21 3-2-011.078
(2 3-2.011-079
2368 Goo. Diannah 2120 C kahakill Hwy Waihee Waihee River (2) 3-2-004-008
\Wailuku, Bl 95793 (2) 2-2.004-010
2363 Hiclant Rench LLC P.O Box 34167 Waihee Soulh Waihee (27 3-2-007-01
San Biego, CA 2163 Kuleana Auwsal (2] 3-2-007-005
2213 Kahalekai. Kaui 202 Waihee Valley Rg Waihee South Waihes {2) 3-2-005-022
Wailuku, Hl 95793 Kuleana Auwai (21 3-2.005-023
22449 Kahalekai Kenneth 240 Waihee Valley Rd Waihee Seouth Waihee (2} 3-2-004-003
Wailuku, HI 98792 Kuleana Auwai (2} 3-2-004-019,
12) 3-2-005-002
(2) 3.2-005-027:
{2) 3-2-005-025
2250 Kailiehy, Alfred, Jr 36RO Kahekill Hwy Walhes Spreckels Diteh- (2) 3-2-007-017
22510 and Alfred, S Wailyku, HI 86793 Field 4 Pipe
i3 Kanza, Charlene 8 P.O. Box 292 Wahee South Waihee (21 3-2.006-001
Jacob. Sr Wailuku, W1 96793 Kuleana Auwal (2) 3-2-006-018
Koki Clifford & Cristal P.0. Boy 442 Waihee MNorth Waihee (2 3—:-00}004_
Wailuku, Hl 96792 Kuleana Auwai {23 3- 2 aN3-032
(2) 3-2-003- O"‘
2367 Koki Lawrence 2585 Kahekill Hwy, Waihge North Wathee {21 3-2.003-030
Wailuku, HI 96793 Kuleana Auwai
2252 Paleka. Kalani & Tera PO Box 342 Waihee Soulh Waihee 12) 3-2-005-035
22630 Wailuky, HI 96793 Kuleara Auwal 2] 3-2-005-G41
2283 Pang. Lortin 166 River Rd Waihee Morth Wathee 21 &2-003-918
Weituku , Hl 95792 Kuleang Auwsi
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2284 Piko Ao LLC 2839 Kalialam Cir Walhee South Waihee {2) 3-2-006-008
22650 Makawao, Hi 96768 Kuleana Auwal 21 3-2-005-019
2187 Puhaich, Milla 2345 Kahekili Hwy Waihge Soulh Waihee {2 3-2-006-010
Waduku, HI 96793 Kuleana Auwal
Rodrigues, Michaetand | 2518 W, Main St, Waihee Merth Wathee (2) 3-2-004-015
William Freitas Wailuku, 141 96793 Kuleana Auwai {21 3-2-004-0186
(2 3-2-004-017
Sakala, Burd and Peler | 107 Wahee Valley Rd Waihee Soutk Walhee (2) 3-2-005011
Fritz Wailikku, HI 86743 Kuigana Auwai (2) 3-2-005-013;
(2) 3-2-005-015
(2) 3-2-005-017
(2) 3:2-005-019
() 3-2-005-038
2294 Sarasin. 8r . Bryan P.O Box 218 Waihee Soutlh Waihee (21 3-2-007-(18
Wailuky, HI 96743 Kuleana Auwal
Texeirs, Moel § 2339 Kahekili Hwy Waihee South Walhee (21 3-2-007-018
Katheriné Wailuku, HI 95783 Kuleana Auwai
Tedsira, Thomas & 205 Waihee Valiey Rd Waihee South Walhee {25 3-2-005-031
Patricia and Denise Wailuku, HI 96733 Kutesna Auwai {2) 3.2-005-032
Texeira
2258 Varel, John PO Box 1468 Wahee Washee Ditein {2) 3-2-001-001
22590 Wailuky, Hl 96793
WALEHY
2228 Alcha Poi Factory, Inc 800 Lower Main S{ Waighy North Waichy (2) 3-2-018-021
2327 Waiiuky, HI 86792 Kuleana Auwai {2) 3-2-018-044
2328°° Aloha Pol Factory, Ine &00 Lower Main St Waiehu Horlh Waiehu (2) 3-2-018-015
2329M Wailuku, HI 96793 Kuleana Auwai
2230 Alcha Fai Factory, Inc 800 Lower Main St Walehu Norh Waiehu {23 3-2-018-040
23310 \Wailuku, HI 98783 Kuleana Auwai
2305° Butlare Alex 1269 A Malaihi Rd Waiehu North Waiehu (2 3-2-018-005
2306M Whailuku, HI S674% Kuleans Auwai
2218 Cabacungan, Regine 304 Roomalu Pt Waiehu South Waiehu 12) 3-2-0¥7-023
2220H Waluku, Hl 95753 Slream
2307 Cerizo. Francisco P & Box 492 Waieh( South Waiehu () 3-3-002-012
2308M YWailuku, HI 96792 Stream
2343 Cenza. Thomas 1740 Ramamaly P Whaighu South Waiehu (3 3.3-002-014
Waituku, Hl 96793 Slream
23585 Coftey. Fred 1271 Mslaihi Rd Whaiehu Nonh Waiehu {2) 3-2-018-003
Wailuku, HI 93793 Kuleana Auwsai
24635 Curry, Payline. Maile PO Box 3172 Watehu Soutlh Walehu {2) 3-3-002-007
SGomes and Jape Wailuku. HI 96793 Kulears Auwai
Laimans
2340 Fermandez, Rudy & P Q. Box 330308 Warehu MNorth Waighu {21 3-2-018-006
Pedila Kahului HI §6723 Kuleana Auwai
21583 Hanusa, Rober 895 Malaihi Rd Waihee WWC Line {2) 3-2-016-025
Wailuku HI 96793
2342% Higashino. Paul & P.O Box 239 Waiehu North Waiehu (2) 3-2-016-017
Jennifer Waijuku, HI 86793 Kulegna Auwai
2182 Jung. Hemez PO Box 1211 VWaineg WWC Line {2 3-2.015-001
Wailuku, 14) 96783
26893 Keolau Callle Co, 635 Kenclio Rd Waihee WWC Line (2} 3-2-009-001
Kiner Hi 96753 (2) 3-2-012-036
(2) 3-2-013-037
(2) 3-2-012-038
(2) 3-2-013-042
(2) 3-2-013-043
2344 Lassin Alex & Janet 1371 Malaihi Rd Waiehu Soutlx Waishy (2) 3.2-017.010
Wailuku, Hi 96793 Stream
2144 Living Waters Lang PO Box 2327 Waihee WWC Line (2} 3-2-013-015
Faundation Waiuku, HI 96753
2258 Mivahira, Lawrence P.O Box 767 VWaiehu Soulh Waiehu (2) 3-2-002-009:
Walluku, HI 96783 Kuleana Auwai {2) 3-3-002-010
{2 3-3-002-62
2171 Molina, Renes PO Box 1748 Waiehu South Walehu {21 3-2-002-009
Wailiiku, Hl 96793 Kuleana Auwai
2268 Rivera Isabelle P.O Box 534 Walehu South Wajehu {21 3-2-017.012
22670 Wailuku, HI 96793 Siream
2280" Singer, Donnalee & F O Box 2017 Waiehu Herth Waiehu (21 3-2-017-018
David Waituku, HI 96793 Kuleana Auwai
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Wailuku, HI 96793

S284 Singer. Dennales & P.O Box 3017 Walehu Norin Waiehy (2) 3.2.018:000,
22830 David Wailuku, HI 96793 Kuleana Auwai (2) 3:2:018-014
{21 32-018-015
(2) 3-2-018.017
(2) 3-2-018-034
2369 Smulh, Jeff & Ramona 1369 pMalaihi Rd Waiehu Soulh Waiehu {2)3-2-017-033
Las Wailuku, HI 86743 Stream
2363 Suehire, Yoshie and 415 Wslaihi Rd. Waiehu Whaiehu Stream {21 %-2-016-021
Natatie Hashimoto Waluku, HI 96763
1AD
3623 Airneida, Gordon P.Q Box 1005 lae lag Spring (2) 3-2-001-022
Wailuku, HI 96793 (2) 3-3-001-023
2209 Bal, Vemon 230 Kowuli St. Waihee, Waliuku Town (2) 3-4-007-042
22100 Wailuku, HI 96793 Watehu; Kulgana Auwai
140
2215 Brito, Gary & Evelyn 2160A Puuohals R lao Puuohala Kuleana | (2) 3-3-002-025
2216N Wailuky, HI 96793 Pipe
2247 Ciottl, Jordanella 484 Kalua Rd Walhee Wailuku Town (21 3-4-004-019
2248H Wailuky . Hl 96793 Waiehu Kuleana Auwai
lao
2723 Cockett, Winifred & 1159 Fiihana Rd. Waihee Pithana-Field 4% (2] 3-4-031-CG08
Gordon Wailuky, HI 96793 Waiehu Kutsana Pipe
lao
22047 DLNR Division of State | 54 South Migh St.. #10% lao lag Stream (2) 3-3-003-002
Parks, State of Havwati Wailuku, HI 96792
2236 Haleakala, Valenting 2160 Puuchala Rd [EN) Puuohafs Kuleana 12y 3-3.002-003
Waruko, HI 96743 Pipe
2287 taller Steve 1080 Easl Kuiahe Rd Wajhee Piihana-Field 49 {2) 3-4-031-001
Haiky, MI 96708 Walehu: Kuleana Pipe
130
2241 Higa Darrell 918 Kanakes Lp Wialhee Wailuku Town {21 3-4-004-016
22420 Lahaina, HI 376 Waiehu: Kuleana Auws) {21 3-4-004-017
|50
2343 Hooululahui LLC 575 A lao Valley Rd iao lao Stream (213-5-002-018
22440 Wailuku. HI 98793
2245 ibara, Greg 227 Kawaipuna St Waihee, Wailuku Town {2i 3-4-004-020
2245M Wailuku, HI 96793 Waiehu Kulenna Auwal
lao
2371 Lozano. Kimberly PO Box 2082 a0 lao Spring {2) 3-4-036-001
Wailuku, HI 96793 {2) 3-4-036-010
Makani Olu Paniners 363 West Walko Rd lao lao-Walkapu Ditch {2) 3-5-004-014
LLe Wailuku. HI 96793 (2) 3-5-004-018
Manoukian Anthony 221 Msahalam 5t lan fao Stream €21 3-5-001-G19
Wailuky, HI 96792
2204 Mckean Glenn 350 West Waiko Rd 150 lao-Walkapu Ditih (21 3-5-004-057
Watluku, Hl 96793
Mendoza Kenneth 2160 B Puuohata Rd lac Fyuchala Kuleana {3 3-3-002-025
Wailuku, Hl 95792 Pipe
Ornellas, Francis P.O Box 1104 [E1S lao Slream {23 35-001-002
Wanluky, HI 6743 {2) 3-5-001-003:
(2) 3-5-001-004
{2} 3-5-001-005
2303 Pinto, Robed 120 Pilikana PI lao lao-Walkapu Ditch (2) 3-5-004-041
Wailuku, Hl 95793 (2) 3-5-004-051
2273 Santiago. Alfred / 2445C Vingyard St Waihee, Rithanza-Mill Pipe (2) 5-4-024-027
2274 Wailuku, HI 23793 / Waiehu: (21 3-4-024-027
2043 El Ranchitos DeMello PO Box 1294 lao
Lockeford, CA 85237
F2FE Bevilla, Duke $ Jean 702 Kaae Rd 86 lao Spring (21 3-3-001-001
and Cthristina Smith Wailuku, HI 96793 {2) 3-3-001-041
(21 3-3-001-054
2188 Vida, Jr. Lesiie .0 Box 976 lac lae-Wakapu Ditch {2 3-5.004-091
Wailuku, HI 96793
2285 Vida. Mizhaei 95 Pilikana PRI {ao iao-Waikapu Ditoh 23 3-5-004-044
Waituku, HI 96793
2284 Vida, Rohen 845 & Pilikana F o lso-Whaikapu Diter (21 3-5-004-042
Wailuku . HI 95783
2283 Vida, Sr. Leslie 115 Filkana St (-1 lao-Waikapu Ditch (2} 3-5-004-045
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2292 Vida, &r . Leslie / 115 Pilikana Si lap lao-Waikapu Ditch £2) 2-5-004.058
Wailuku, H} 95793 /
Michael Vida 95 Pilikana Pl
Wailyku. HI 93793
Wahi Hoomalu Limited | P O Box 351 lao lao-Maniania Dich {2 3-3-002-001
Partnership Kula. HI 96790 (2) 3-3-002-028
Waikapu Ranzh P.Q. Box 489 laa lac-Watkapu Ditch 2 35004020
Tompany LLT Wailuku, Hl 96793
Wailuku Country c/o Maui Land Broker and 140 lao-Maniania Diten (2 3-3-017-VAR
Estates Communily Preperty Management, Inc
Association P.Q. Box 1573
Wailuky, HI 96793
Wailuku Country cfo Maui Land Broker and lao lae-Maruania Ditch 21 3-3-017-010
Estates Irngation Properly Managemenl. (ne
Company for Gajenera, | Q. Box 1873
Edison & Verona Wailuku, Hl 96783
Wailuku Country /o Maui Land Broker and lao lao-Maniania Dich (2) 3-2-017-011
Eslates Irmgation Property Management, Inc
Coempany for P.C3 Box 1673
Willis/Etal, Mary L Wailiku, H! 36793
Wailuku Country cfo Maui Land Broker and [E0% lao-Maniania Diteh (21 3-2-017-024
Estates loigalian Properly Management, Inc.
Compary for P.Q. Box 1673
Nauyen/Etal, Lethy T Wailuku, HI 96793
Wailuku Country c/o Meli Land Broker and 130 lao-Manwnia Dilch {2y 32-017-028
Estates Irngation Property Management, inc
Compiany for PO Box 1673
Yane/Trust, ©& A Waduki, Hl 96793
Wailuku Country ofo Maus Land Briker and Jao tao-Mariania Dilch {2) 3-3-017-020
Eatates irrigation Property Management, Inc
Cornpany for F.O. Box 1873
Lampiloc/Elai-Trust, Wailuku. H! 98793
Jose M
Wailuku Counfry cfo Mau Lang Broker and lao lag-Maniania Ditch (2) %3-017-0
Eslates Irngation Fropeny tanagemen!, Inc
Company for Yanos., PO Box 1673
Romieo & Carmelita | Wailuku, HI 96793
Wailluku Country c/o Meui Land Broker and lao lao-Mamania Ditch (2] 33-017-032
Estates Irrigalion Property Management, Inc.
Cormpany for Fallano, F O Box 1673
German & Evangehne Wailuky, HI 96793
Wailuky Country ofo Maui Land Broker and lag lao-Maniania Qish (2) 3-3-017-034
Estates lrmgation Property Manggement. Inc
Tompany for Baroga P.O Bex 1673
Jr IRevet Trusl-Etal. Wailuky, H) 96753
Felipe
Waluky Country c/a Maui Land Broker and [ET:) 130-Manania Ditch (2) %2-017-035
Estates Irrigalion Preperly Managenmeni, [nz.
Company for Yanos, P.C Box 1673
Romeo S & Carmelita Wailuku, MI 96793
Wailuky Country &fo Maw Land Broker and [:19) lao-faniania Digh (2 3-3-017-036
Estates Irngation Property Management. fnc
Company for Cabalo, PO Bex 1673
Adam €. 8 Jessica V. Wailuku, HI 98793
Wailuku Country ¢/o Maw Land Broker and lao lac-Maniania Ditch {25 3-3-017-037
Estates Irgation Property Management. inc
Cempany for P.O Box 1673
Taketa/Trust. Enc N. & | Wailluku, H) 95793
Shern L
Waiiuku Country ofo Maui Land Broker ang [EL lag-Manania Oitei (2) 3-3-017-041
Cstates lrngation Property Management, Inc
Cornpany for Pimentel. | P.O. Box 1673
Moses Kauila & Wailuku, Ml 96743
Jennilet Lea
Wailuku Country clo Maui Land Breker and 180 fao-Maniania Ditch {21 3-3-017-042
Estates Irrigation Property Managemenl, Inc
Company for P.O Box 1673
Gomes/Etal, Vicklynn Wailuku, HI 96793
Wailuku Counlry cfo Meui Land Broker and lao lao-Manjara Ditch (21 2.3-067-043
Estates Irngation Property Management, Ine,
Company for PO Box 1673
Hamai/Trust-Etal. Walluku, HI 98793
Clyde M
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2188 Wailuku Country </o Maui Land Broker and 120 lao-Maniania Ditch {2) 3-3-017-044
21990M Estates lerigation Property Management, inc

Company for PO Box 1873

Shammah Limited Wailuky, HI 96793

Parnership £
2188 Wailuk e Country 2/o Naui Landg Brokst and tao lac-Maniania Diteh (2) 3-3-047-045
2180M Estates lriigation Properdy Management. n¢

Company for Dela PO Box 1673

£razdTrast, Ermino € Wailuku, HI 96743

8 Gloria G
2489 Wailuku Country ¢io Maui Lantd Broker and 130 laa-faniania Ditch {2) 3-3-017-048
21900 Eslates Irngation Property Managemant, inc

Company for PO Box 1673

Obana/Btal, Loida A Wailuku, Hl 95792
21838 Wailuku Country ¢jo Maui Land Broker and lac lag-Maniania Ditch (2) 3-2.017-047
FO0ON Estates Irrigation Propery Management, ne

Company for Orite P.O Box 1672

Howard T_& Sun C Walluku, HI 96793
2189 Wailuku Country c/g Maui Land Broker and ET] lao-Maniania Ditch | 2) 3-3-017-048
2180H Estates irrigation Property Management. Inc

Company for PO Box 1673

Yakabe/Trust-Elal Wailuku, HI 96793

Michael W
2189 Wailuku Country clo Maui Lard Broker and laa tao- Manienia Oitch (29 3-3.017-080
21900 Estates lengation Property Management |ng

Campany for Ped PO Box 1673

Richard T & Isabehta Waifuku, Hl 96793
21848 Wailuku Country c/o Maui Lard Broker and lao lag-Manisnia Ditch (2) 3-3-017-051
2190N Estates Irrigation Praperty Management, Inc

Company for Wright. P O Box 1673

Oaneford M. & Ellereen | Waduku, HI 96793
patd:t Wailuku Country c/o Meul Land Broker and lao lao-Maniania Ditch (2} 3-3-017-054
2190M Estates lrrigation Property Maragement, inc

Company for F.O Box 1673

Agdeppa/Tust-Ela: Wailuku, HI 98793

Rolando E
2189 Wailuku Counlry c/o Maui Land Broker and lao Jao-Maniania Ditch | (2) 3-3-017-055
2490N Estates lrrigation Property Management. Inc

Company for PO Box 1673

Chan/Etal, Kenneth K Wailuku, HI 96793
2185 Wailuku Country ¢l Maui Land Broker and lao lgo-Mantanta Ditch (2) 3-3-017-066
2150M Eslates frrigation Froperty Management, Inc

Company for Rigles PO Box 1673

Junwill A & Shauna Wailuku, HI 96793
2384 Wailuku Country c/o Mauw Land Broker and lao tgo- Maniania Ditch {21 3-3-017-057
21901 Estates lengation Property Management, inc

Company for Powell, PO Box 1873

Steven J. 5 Ligaya J Wailuky, HI 95733
2189 Wailuku Country c/o Maui Land Broker and lac lao-Maniania Ditch {21 3-3-017-058
21900 Estates fedgation Propery Management, Inc

Company for Shimada, | F O Bax 1673

Robert M & Fenny C Wailuku . HI 96793
2188 Wailuku Counlry o/ Maui Land Broker and lao lao-Manisnia Ditch (2 3-2-017-059
2190N Estates Irngation Property Management, Inc

Company for TomiEtal P.O. Box 1673

Jefferson M. & Oudlay | Wailuku, HI 96793
2189 Wailukuy Country ¢/ Maui Land Broker and lao lag-Mantania Ditich | (21 3-3-017-060
21900 Eslates Irngation Property Management, Inc

Company for P.C Box 1673

Kadohire/Trus!-Etal Wailuku, HI 96753

Glenn Y
2189 Wailuky Country c/o Meaui Land Broker and lac Jac-Maniania Ditete | (2) 3-2-017-061
2190N Estates lrrigation Fropery Management. Inc

Company for Delgada, | P.O Box 1673

Jr., Carles M. Wailoku, HI 96793

Wailuku Zouritry cfo Maui Land Broker and lao Iao-Maniania Ditch (2] 3-3-017-064

Estales Irrigafion Propery Mansgement, [n¢

Company for Shibley, PO Boy 1673

Talbol K, & Mary S Waiiuku, Hl 96793
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Company for Borge.
Leona

PO Box 1673
Waeiluku. HI 6792

2188 Wailuku Country clo Maul Land Broker and [ lso-Maniarua Ditch | (23 3-3-017-083
21500 Estates Irrigalion Propeny Managemenl Inc
Company for P.G Box 1673
Chan/Trust-Etal, Henry | Wailuku, HI 96793
M.
Wailukui Country c/o Maut Lang Broker and [ER) Jao-Manianis Ditch (2) 3-3-017-088
Estates lerigation Froperly Mansgement, ng
Company for PO Box 1673
Tabotado, Hilans Wailuku, HE 96792
218y Wailuku Country cfo Maui Land Broker ard lao lao-Maniania Ditch | (23 3-3-017-104
2199M Eslates Irrigation Propetty Management, Ing.
Company for Luiz 0. PO Box 1673
Ramos/Etal Felipe B Waiiuku HI 95793
& Pacita
2189 Wailuki Country c/o Maui Land Broker and lae lae-Mantania Dileh (2) 3-3-017-108
2i50n Estates [rrigation Froperty Managerment, Inc
Corapany for P.O Box 1673
Shimada/Trust-Etal, Wailuku, HI 96792
George S.
2188 Wailukus Countey ¢io Matk Land Broker and hao lao-Maniania Diteh | 23 3-2-097-104
23200 Estates imgation Froperty Management. (ne.
Company for Carlson, F.O Box 1673
Kerit R. & Fae K | Waduku, Hl 96783
218¢ Wailuki Country e/o Maui Land Broker and lae lao-Maniania Dil¢h (23 33017107
2190H Eslates Irngation Propeny Management, Inc
Company for P Q Box 1672
Gaulhiep/Elal, Paul A Wailuku. Hl 96743
218y Wailuku Country c/o Maui Land Broker and laa lac-Maniania Ditch (%) 3-3-017-108
210N Estates {trigation Fropetly Management, Inc
Company for BNM P.O Box 1673
Holdings. Lid. Wailuku, HI 96793
2189 Wailuku Country c/o Meui Land Broker and lgo lao-Maniania Dilch (2 3-3-017-109
21908 Estates krigation Praperty Managemenl, fine
Company for P.O Box 1673
Calder/Etal, Margi L Walluku, HI 987832
Wailuku Counlry Slo Maui Land Broker and lap lao-Maniania Ditch 17-110
Estates Irngation Property Management, (ne
Company for Brescan P.O Box 1673
Ovidiu & Simana Wailuku, Hl 95793
2184 Wailuke Country c/o Maui Land Broker and lac lag-Manianis Dilch (21 3-3-017-111
2190K Estates lrngalion Propery Managemenl, inc
Company for PO Box 1673
Koro/Trust Clyde & Wailuku Hi 9679%
Jean Y
218y Wailuku Country cfo Meur Land Broker and lao leo-Maniania Difch (2) 3-3-017-112
21500 Estates Irngation Propenty Managemenl, inc
Company for Leis, PO Box 1673
Timolhy J. Watluku, HI 96753
2184 Wailuku C.auntry ¢/o Maui Land Broker and lao lao-Maniama Ditch {2)3-3-017-113
21840 Estates Irrigation Froperty Management. Inc
Company for Bravo. PO Box 1673
Danilo B. & Teresila A | Wailuku_ Hl 96793
2184 Whailuky Country o/a taui Land Broker and tao lao-Maniania Ditch £2§ 3-3-017-114
2180N Estates Irrigation Fropedy Management, Inc
Compsny for Stshi, P.O. Box 1673
Peter & Yashito, Wailuku, HI 98792
Candace
2364 Walluku Cauntry c/o Maw Land Broker and lag lac-Waniania Oitch | (2) 3-3-017-115
2190M Estates Irngation Property Management, Inc,
Company for PO Box 1573
Galam/ Trusl-Etal, Wailuku. HI 96793
Liberato L & Polly R
Wailuku Country ¢/o Maui Land Broker and o laa-Mariania Ditch {2)3-3-017-116
Estates Irrigation Property Management. Ing,
Company for Casio, O Box 1873
Robert R. & Imelda M Wailuku. HI 95793
2185 Walluku Country ¢fo Maui Land Broker and lgo tao-Manmania Ditch | (2) 3-3-017-117
2150H Eslates lrrigation Property Managemenl, Inc
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2188 Wailuku Country
< Estates irrigation

Property Management. Inc

Campany for PO Box 1673
Santiago/Trust, Jerry S | Wailuko, HI 96793
8 Nancy D

2189 Walluku Country ¢/¢ Maui Land Broker and 130 lao-Maniania Dilch {23 3-3-017-118
21900 Estates Irngation Property Management, Ine
Company for Loewen, P.OQ Box 1673
Gregory W & Wantuku, HI 968793
Germaine L
2188 Wailuku Sountry oio Maui Land Eroker and tag lac-Manisnia Ditch (2 3-3-017-119
290N Estates lrrigation Froperty Management, Inc
Company for P.O. Box 1673
Reinhardt/Trusi-Etal Wailuky, HI 96793
Edward L
2189 Wailuku Country cfo Maui Land Broker and [EL) tao-Maniania Divch (2) %-3-047-120
21301 Estates Irrgalion Propenty Management, Inc
Company for Kato, PO Box 1673
Kevin K & Bich H, Wailuku, M 96792
2188 Wailuku Country c/o Maur Land Broker and lao lag-Manlams Dilch (2733017121
2190N Estates lrrigation Property Managerment, Inc,
Company for P.Q Box 1672
Alfonzof/Teust, Daniel & | Waituky, Ml 96792
{atira
2189 Wailuku Country /o Maui Land Broker and lao lac-Maniania Dilteh 2y 3207122
21900 Eslates lrngation Property Management. (he,
Company for Chau F.O Box 1673
Jason 5. Wailuku, HI 96743
Wailuke Country clo MEui Land Broker and lac lao-Man@nia Diteh (2 3-3-017-128
Estates irngalion Fropeny Mansgement. inc
Company for Etkins PO Box 1673
Tiust Wailuku, H) 96793
2188 Wailuku Country cfo Maui Land Broker and lao fgc-Maniania Diteh | (31 3-2-017-124
S1aaN Estates lirigation Fraperty Management, Inc
Cormpany for PO Box 1673
Sisouvony, Sane & Wailuku HI 96793
Lienne
2364 Wallukix Country c/o Maui Land Broker and lao Jao-Maniania Ditch (2132017128
21990 Estates {rngation Property Management, Inc
Company for Rayray P.C Bog 1673
Feliciano & Jowvita K Wailuku, HI 95793
2189 Wailuku Country c/o Maui Land Broker and fao Jaa-Mamania Dilch {(2) 3-3-017-147
2150M Estates hngation Prapery Management. Inc
Company for P O. Box 1673
CahillfTrust-Elel, Peter | Wailuky, HI 96793
I
2189 Wailuku Country c/o Maul Land Broker and [ETS lao-Maniania Dich 121 3-3-017-148
21908 Estates Irrigation Property Management Inc
Zompany for Endo, P.G Box 1673
Randall & Murakami Wailuku, H) 95793
Patli
2189 Wailuku Country ¢/o Meuw Land Broker and B Iao-Manigne Dilch (2)3-3-017-151
21900 Eslates lrrigation Praperty Management, inc
Zompany for F O Box 1673
MiyoshifEtal. Paul T, Walluku, HI 96793
Wailuku Country ci/o Maui Land Broker and fao lao-Mariania Difch {23 3-3-017-152
Estotes (rmgation Property Management Inc
Company for irani PO Box 16873
Farrokh A & Pamsla Wailuku, HI 96793
2189 Walluku Country cfe Maui Land Broker and lao faos-Maniania Ditch {21 3-3-017-153
2990N Estates lengalion Propetty Management. inc
Company for PO Box 1672
Mehdiabad, Rustam J Wailuku, Hl 96782
Roshan
21588 Wailgku Country clo Maur Land Broker anyg lac lac-taniamia Ditch | (2) 3-3-017-154
21900 Estates Irtigation Property Managemenl, (ng,
Company for Wak PO Box 173
Van & Allcen A Wailuku. HI 96793
2184 Waluku Country cio Maui Land Broker and laa lag-Maniania Oiteh {2) 3-3-017-155
2190H Estates lrrigation Propetty Management, Inc
Company for P Q. Box 1673
Padre/llal. Manuel L Wailuki, Hl 96793
c/o Maui Land Broker and a0 la-Mariania Ditch {23 3-2-017-156
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2188 Wailuku Country cfe Maui Land Broker and lao lso-Maniania Ditch {2)3-3-017-157
2190N Eslates Irngation Propeny Management, Ing
Company for Jacintho FO. Box 1673
Sr./Trusl-Etal, Ronald Waitiuku, HI 96793
R.
28 Wailuku Country /o Maui Land Broker and ap lag-Maniania Diten | (23 3-3-017-158
2150N Estates Irrgation Froperty Management, Inc
Company for Stisher, PO Box 1673
Brlton R_& Susan F Whailiiku, HI 96793
2189 Walluku Country ¢/ Maui Land Broker and l2o lag-Maniania Diteh | ¢2) 3-3-017-159
2190M Estates [rrigation Praperly Management, [ne,
Company for PO Box 1673
MousaviAiE, Shahin B | Wailuku, HI 96753
2189 Wailuke Country clo Maii Land Broker and jao lao-Mantania Dilch (2 Z-2-017-180
21800 Estates lrrigation Property Management, Inc.
Company for James, A | P.O Box 1673
Kent & Tan J. Wailuky, HI 95783
2188 Wailuku Country tio Maui Land Broker and lao lag-Maniania Diteh | (2) 3-3-017-161
21908 Eslates Irrigation Propery Management, Inc
Cempany for PO Box 1673
Crichlon/Etal-WF Whailuku HI 86792
Clyde C
2189 Wailuku Gountry ¢/ Maui Land Broker and BN lao-Maniania Ditch | (21 3-3-017-162
2190N Estates Iragation Property Management, ing
Tompany for Warren, PO, Box 1673
James W & Hennetts Wailuku, HI 96793
LJ
cigg Wailuku Country ¢/o Maui Land Broker and | lao lao-Maniania Dilch | (2)3-3.017-163
21800 Eslates lerigation Praperly Managerment, lnc
Company for JCMA PO Boz 1673
Enterprises, LLC Wailuku, HI 96793
Wailuku Country clo Meui Land Broker and Jao lao-Mamania Ditch (2)3-3-097-170
Estates Irrigation Propesrty Management, Inc,
Company for P.O Box 1673
MouchifEtal. Rian E. Watluku, Hi 98793
2189 Waluku Country o/ Mauwi Land Broker and lap lao-Msaniania Ditch (2) 3-3-017-171
2190N Estates lerigation Property Managemeni, Inc
Company for P.O Box 1673
Yoshikawa, Hisajiro & Wailuku. Ml 98793
Lisa
2iBY Wailuku Country cio Maui Land Broker and a0 {ao-Maniania Dilch (21 3-3-M7-172
2190y Estates lerigation Property Management, Inc
Company for PO Box 1673
Taylor/Etal. David & Wailuky, HI 96793
2188 Wailuku Country ¢fo Mavi Land Broker and lao lao-tamania Ditch {2) 23-017-174
21808 Estales Irrigation Property Management, (ne
Company for Mguyen, P O. Box 1673
Jennifer K Wailuku. Hi 98753
2189 Wailukut Country ¢/o Maui Land Broker snd iao lag-Maniania Ditch {23 3-3-017-17%
190N Estates trrigation Property Management Inc
Zompany for PO Box 1673
Wong/Trust. Malcolm Wailuku HI 96793
S & June S M
2184 Wailuku Cotintry ¢/ Maui Land Breker and lao lso-Maniania Ditch | i2) 3-3-017-178
1900 Estates lerigation Property Management, Inc
Company for Bach, PO Box 1573
Pelet T-Q & Liss N Wailuku, Hi 96793
2189 Wailuku Country c/o Maui Land Broker and lao lag-Maniania Ditch {2) 3-3-017-177
2190N Estates Irmgation Property Management, inc,
Company for Dulay. PO Box 1673
Cesar H. & Tanya J. Wailuku. HI 86783
2184 Wailuk: Country /o Maui Lend Broker and lac lao-Manlania Qiteh | 123 3-3.017-178
2190n Estates lerigation Froperty Management. Inc
Company for PO Box 1673
Watanabe/Trust-Etal, Wailuky, HI 98793
Uoyd D
189 Wailuku Country ¢/o Maui Land Broker and BT taa-Manmiania Ditch (2] 3-3-017-179
190N Eslates Irmgation Property Maragement, ne
Company for P.O Box 1673
Buendia/Elal, Marylou Watluku, H) 96783
J
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2189 Wailuku Country c/e Maui Land Broker and 180 lao-Maniania Ditch {2)3.3-01%-140
2190M Estates lrngation Property Management Ine

Comparty for P.Q. Box 1873

Blankenshig Living Wailuku, HI 95793

Trust
2189 Watuku Country /0 Maui Land Broker and lag lao-Maniania Dilzh (21 3-3-017-181
2190M Eslates [rrigation Fropedy Management, Inc

Company for Ralar PO Box 1673

Jr /Btal, Henty & Wailuku, HI 96793

Derrick
2189 Wailuku Country cfe Maui Land Broker and | 1so tao-Maniania Cued | (21 3-2.017-182
21900 Esiates Irngation Property Management, Inc

Company far PO Box 1673

Rumbaog, Sartos O & | Walluky, HI 96793

Magdelena G
2189 Wailuku Country cio Maul Land Broker and lao lso-Maniania Ditch 12) 33-017-183
3199N Estates Irrigation Propeny Management. Inc

Company for P O Box 1873

Shammah Limited Wailuku, Hi 867493

Partnership B
218y Walluku Country ¢/o Maui Land Breker and lao lag-Maniania Qilch {213-2-D17-184
290N Eslates [rrgalion Froperty Management, Inc

Company for P.Q, Box 1672

Larson/Elal Charles Wailuku, HI 96792
2164 Wailuku Country ¢/ Maui Land Broker and lao lao-Mamanis Diteh | (23 3-3-317-185
21900 Estates irrigation Propery Managemen, ing

Company for CGM P O Box 1673

L Waluky, HI 96793
2188 Wailuku Country cio Maui Land Broker and lao lao-Manianra Ditch (2) 3-3-017-106
244890 Eslates lengation Property Managemenl, Inc

Company for ZGM F.O. Box 1673

LLC Wailuku, Hi 86733
2189 Wailuku Country clo Maui Landg Broker and lao Jao-Maniania Oitch (2 3-2-017-187
21900 Estates Irngation Property Management, [nc

Company for Wahi P.QO Box 1673

Hoomalu Lirniled Wanluku, HI 96793

Partniership
2189 Wailuku Country clo Maui Land Broker and lao {ao-Maniania Dileh (21 3-2-017-140
21900 Estates fengation Property Managenienl Ing

Company for CGM, P.O. Box 1673

Ll Wailuku, HI 96742

Wailuku Country c/o Meu Land Broker and lac lao-Maniania Ditch 123 3-3-017-193

Estates Irrigation Propenty Management Inc

Zompany for CGM, P.O Box 1873

LLC Wailuku, HI 96792
2169 Wailuku Country £/0 Maui Land Broker and [ED) lao-Mamama Ditch | (3 3-3-047-198
2190N Estates |rrigation Property Management. inc

Cormipany for CGM P.O Box 1673

LLC Wailuku, HI 86793
218 Wailuku Country c/o Maui Land Broker and lao lao-Maniania Ditch | (21 3-3-077-196
2IGON Estates Irrigation Property Managernvent, Inc

Company for CGM, P O, Box 1873

Lo Wailukuy, HE 96793
2188 Wailuku Country ¢l6 Maui Land Broker and lao tac-Marniania Dilch | (2) 3-3-017-187
219D Estates lengation Property Management, ng

Company for CGM, PO Box 1673

LLc Wailuku. HI 85793
2169 Whailuky Couniry c/o Maui Land Broker and laa lac-Maniania Ditch {21 3-2-017-198
2190M Estates Irrigalion Property Management, Inc.

Company for CGA, PO Box 1673

LLC Wailuku, HI 96792
2480 Wailuku Country c/o Maui Land Broker and laa Jao-Manania Diteh {21 3-3-017-207
2190N Estates trrigation Propery Managerent, Inc

Company for CGRM, PO Box 1673

LLC Wailuku, HI %6793
2339 Yarnacka, Roger and 1245 Old Waikapu Rd jao fao-Waikapy Ditch {2) 2-3-004-038

Kevin Wailuku, HI 98793 (23 2-3-004-033

WAIKAPU
2211 Bell. Dorothy 1415 Nuna R Waikapu Morth Walkapu (23 3-5-012.011
Wailuku, Mt 98793 Kuleana Auwal
(Waiko Rd.)
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2212 Bell, Tougias 1420 Honug P Walkapu North Waikapu {2) 2-5-012-008
Wailuku, Ml 96793 Kuleana Auwal
(Waiko Rd.)
Bimie, Alan 17% Wesl Waiko Rd Watkapu Manth Waikapu () 3-5-012-010
Wailuku, HI 96793 Kuteana Auvai
{Waiks Rd.}
Diequez, Sharlee 1885 train St., Suite 407 Walkapu Waikapu Stream (21 3-6-006-042
Wailuku, HI 96793
2224 Dodd, James P.O Box 353 Waikapu North Waikapu (21 3-5-012-005
Wailuku, HI 96793 Kuleana Auwal
tWaiko Rd )
2220 Federcell. Patricia 35 Waiko Rd Waikapu North Waikapu (2 3-5-012-005
Wailuku, Hl 96793 Kuleana Auwal
(Waiko Rd.)
el Gushi, Russel 185 West Waiko Rd Waikapu Nodh Waikapu {21 3-5-012-015
Wailuku, HI 96792 Kulgana Auwal
{Waiko Rd.)
Harders, Karl & Lee 1422 Nuna P VWaikapu North Walkapu (21 3-5-0312-613
Ann Waituku, HI 95733 Kuleana Auwai
(Waiko Rd.)
2238 Harders, Theodeie & 1415 Kitohi &t Waikapu MNerih Waikapu (2) 3-5-012-016
Lelie Wailuku, HI 96793 Kuleana Auwai
(Walko Rd )
2341 Harders, Theodore & 1415 Kitchi &, Waikapu MNorth Waikapu (2) 3-5-012-039
Zelte Wailuku, HI 98793 Kuleana Auwal
(Waiko Rd.)
2308 Hawaiian Commercisl P O Box 266 Waikapu Soulh Walkapu (2) 36-002-001
& Sugar Co Puunene, Kl 96784 Ditch (2) 3-6-002-003,

(2) 3-5-004-003,
(21 3-6-004-006
(21 3-8-005-023
2368 Higa, George & 892 5. Papu Ave Waikapuy South Wakapu {2} 3-6-006-003:
Yoneko Kahulyi HI 96732 Dileiy (21 3-6-006-004.
{2) 3-6-006-005
(2) 3-6-006-016

22e0 Jinsei Miyashiro Trust P.C Box 23 Waikapu Soulh Waikapu (2) 3-6-006-027
2261N Wailuku, Ht 96793 Ditch
2237 John Minarina Brown 727 Wainee St Suile 104 Waikapu South Waikapu 12} 3-6-006-025:
22181 Trust Lahaina. HI 96761 Ditch (2) 3-6-008-029
23648 Ramasaki. Teruo & 1550 Nukuna Pl Waikapu South Waik apt {2y 3-6.007-010
Evelyn Wailuku, HI 96792 Diich
2215 Kihm, Leinaals 1415 Honua Pl Waikapu Morth Waikapu {21 3-5-012-001
Watiluku, Hl 96793 Kuleana Auwai
(Waiko Rd )
2158 Makimolo, Nadao 1480 Honoapiliani Hwy Waikapu Soullh Wakapu (2) 3-6-00B8-021
Wailuku, HI 96793 Ditch
2258 Mivamole. Elsie 1418 Honua Pl Waikapu North Watkapu (2 3-5-012-609
Wailuku, HI 96792 Kuleana Auwai
(Waiko Rd.}
2186 MMK Maur. LP. The 2500 Honoapiitani Huey Waihee Waihee Ditch (2 3-6-004-010
King Kamebameha Wailuku, HI 96793 Waiehu {2 3-6-004-011
Golf Club lao. (2 3-6-004-012
Waikapu (2) 3-6-004-014
2203 MTP Operating 1670 Honoapidam Hwey Waihee Wathee Ditch {2) 3-6-005-00?
Company LLC. DBA Wailuku, HI 96793 Waiehu
Maui Tropical lao,
Plantation Waikapu
2183 Niehaus. David 1630 Pithote Rd Walkapu Wakapu Stream {2) 35-002-007
Makawao, Hi 96764
7332 Pelleanno, Victor & 1424 Kiloki &, Waikapu Morth Waikapu 12) 3-5-012-020
2333N Wallelle Wailuku, HI 86733 Kuleana Auwal (2) 35-012-023
(Waiko Rd.)
2268 Riyu, Katherine PO Box 696 Waikapy North Waikapu (23 3-5-012-028
Wailuku, HI 986793 Kuleana Auwai
(Waiko Rd.)
2271 Rogers. Waldemar 8 1421 Muna FL Waikapu North Watkapu {25 3-5-012-012
Darlene Whailuku, HI 96793 Kuleana Auwai
Wako Rd.)
2485 Rosario, Darryl & Traci | 1418 Kiiohi S, Walkapu North Waikapu (2) 3-5-012.021
Wailuku HI 96793 Kuleana Auwai
{Waiko Rd.}
2336 Santiage, Alfred and 24457 Vineyard St Waikapu South Walkapu (24 36-005-019;
23370 Colin Kailiponi Wailuku HI 96793 Ditch 2} %-6-006-024
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2277 Soong. Warren 245A Wesl Waiko Rd. Waikapu North Waikapu (2 3-5-012.026
Wailuku, HI 96793 Kuleane Auwai
(Waika Rd.}
2155 Suezuki, Claylon P.O. Box 2577 Waikapu South Wakapu (23 3-6-006-00%,
Wailuku, HI 96793 Dilch {21 3-6-006-013;
{2y 3-6-006-022
2228 T&2Z Harders FAM LTD | 1415 Kilohi S, Walkapu Noih Waikapu (2) 3-5-01 2.006;
PTNSHP, EH Regers; Wailuky, Bl 96793 Kulesna Auwai {23 3-5-012-007
WE Rogers (Waiko Rd )
2240 T&2 Harders FAMLTD | 1415 Kilohi & Waikapu North Waikapu {2} 3-5-004-028
467N PTHNSHP; EH Regers: Wailuku, HI 96793 Kuleana Auwai
WF Rogers {(Waiko Rd
2382 U.S. Fish and Wldlife P.O. Box 1042 Walkapu Walkapu Stream (21 3-8-005-002
Service Kihei, HI 38753
2256 Waikapu Properties 363 West Waiko Rd. Wailkapu Soulh Waikapu (2) 3-6-004-003
227N LLC Wailuku, HI 96793 Dileh
3471 Waikapu Propenizs. P O Box 1870 Waikapl South Waikapu (2) 3-6-004-006
tiC Mantecs. CA 55338 Ditch
24732 Waikapu Properties. P.G. Box 1870 Waikapu South Waikapu (2) 3-6-006-036
LLC Mantecs, CA §5336 Ditch
WAILUKU WATER COMPANY
29577 Wailuku Water 255 East Waiko Rd Waihee Wailuku Water
Cotmpany Wailuku, Ml 96793 Waiehu System
lao
Waikapu

* Surface Water Use Permit Application (SWUPA)

**Applicant claimed an appurtenant right, but did not provide documentation

Publish in Honolulu Star Advertiser issue of August 29, 2012 and September 5, 2012
Maui News issue of August 29, 2012 and September 5, 2012
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PUBLIC NOTICE

APPURTENANT RIGHTS CLAIMS PROCESS IN
NA WAI EHA SURFACE WATER MANAGEMENT AREAS, MAUI
(WAIHEE, WAIEHU, IAO and WAIKAPU STREAMS)

COMMISSION CN WATER RESOURCE MANAGEMENT

On September 27, 2011, the State Commission on Water Resource Management (Commission)
approved a process for delermining Appurtenant water rights in the Na Wai Eha Surface Water
Management Areas (SWMAs) Maui. The Appurtenant rights determination is a three-step
process. The first step was completed when the Commission notified potential claimants of its
intent to process and recognize claims for Appurtenant rights as part of the surface water use
permitting process.

The next two steps are: 1) to determine whether there is an Appurtenant water right associated
with the parcel of land on which the water is being used or proposed to be used; and 2) to
quantify the amount of waler that may be used on that parcel as part of the surface water use
permitting process.

The Commission has the legal authority to determine Appurtenant rights pursuant to Hawaii
Revised Statutes §174-5(15) which provides that, in addition to its other powers and duties, the
Commission “[s]hall determine appurtenant water rights, including quantification of the amount of
water entitled to by that right...”

The land areas affected by the Appurtenant rights determination are located in the Wailuku
District (Waihee, Waiehu, lao and Waikapu), Na Wai Eha Surface Water Management Areas,
Maui (see attached map). They include Tax Map Keys from (2) 3-2-002:009 to (2) 2) 3-5-012-028.

The Commission received the claims for Appurtenant rights in the Na Wai Eha Surface Water
Management Areas listed below. Relevant documentation submitted by the applicants is
available for viewing on the Commission's website at

http://hawaii. gov/dinr/cwrm/sw_nawaieharights.htm,

Wiritten objections may be filed by any person or entity with a legal or material interesl in the
Appurtenant rights by submitting the form (Form APRT-OBJ) provided by the Commission at
http://hawaii.gov/dinr/cwrm/sw _nawaieharights.htm. Written objections must address and provide
(as applicable): (1) documentation demonstrating that the parcel was not used as a residence or
for cultivation at the time of the Mahele; (2) documentation demonstrating that the Appurtenant
right has been reserved or extinguished; or (3) evidence suggesting there are materially false
statements or representations in the application. Any persons filing objections must serve copies
of the written objections on the applicant at the address provided and on the Commission at
Commission on Water Resource Management, P.O. Box 621, Honolulu, HI 96809, no later than
March 25 2013. Applicants will be given the opportunity to submit a brief in support of their
application / rebuttal to the written objections,

Upon the timely receipt of written objections, or if the staff has knowledge of issues which require
further investigation or deliberation, the Commission will review the evidence and make a
decision.

If no abjection to an Appurtenant right claim is filed, the Commission may proceed to act upon the
application within 120 days of the application being deemed complete.

For more information, please visit the Commission on Water Resource Management's website at
htip://hawaii.gov/dinr/cwrm/sw_nawaieharights.htm, or call the Stream Protection and
Management Branch at (808) 587-0234 or toll free from Maui at 984-2400

COMMIS%ION ON WATER

WILLIAM J. AILA, JR., Chairperson
WILLIAM M. TAM, Deputy Director

Dated: February 25, 2013
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CWRM Hearing Officer’s Findings & Recommendations
Appurtenant Rights — Provisional Determination, Na Wai Eha, Maui

October 14, 2014

| Source
SWUPA* Hydrologic Strearn Name/
___No. Applicant Address Unit System Name TMK
| 2287 Pulialch, Milla | 2345 Kahekili Highway Waihee South Waihee {2) 3-2-008-010
Wailuku, HI 86793 Kuleana Auwai
2334 | Sakata, Bunl H, | 107 Waihes Valley Foad Walhee | South Waihee | (2) 3-2-005-011
2338N | Fiitz, Peter Wailuku, HI 96793 | Kuleana Auwai (2) 3-2-005-013
(2) 3-2-005-017
(2) 3-2-005-019
: | (2) 3-2:005-039
|| — | | (2) 3-2-005-015
| WAIEHU
2328 Aloha Poi Factory, fnc. | 800 Lower Main St. Waichu | North Waiehu | (2) 8-2-018-015
2320N | | Wailuku, Hi 96793 | Kuleana Auwai
. ! !
2308 Buttaro, Alex | 1298 A Malaihi Road Waiehu North Waiehu | (2)3-2-018-005
2306N | Wailuku, Hl 96793 Kuleana Auwal
| . | ! !
2343N Cerizo, Thomas 1740 Kamamal Place Walehu South Waiehu (2) 3-2-002-014
| Wailuku, HI 86793 |
2340 Fernandez, Rudy M, P.O. Box 330808 Waiehu North Waiehu | (2) 3-2-018-006
Fernandez, Perlita Y. Kahuolui, Ht 86733 | Kuleana Auwai
2342 Higashino, Paul P.O. Box 238 Waighu North Waiehu (2} 3-2-016-017
Higashino, Jennifes Wailuku, HI 96793 Kuleana Auwai
2171 | Molina, Renee K. | P.O.Box 1746 Waiehu | South Waiehu " (2) 3-2-002-009
I Wailuku, HIl 96793 Auwai
| WAIKAPU
2268 | Riyu, Katharine P.0. Box 696 { Walkapu | Waikapu Stream (2) 3-5-012-028
| Wailuku, HI 96793 - Kuleana Auwai
! ~ (Waiko Road)
i
*Surface Water Use Permit Application (SWUPA)
Publish in March 4, 2013 and March 11, 2013 issues:  Maui News

Page 2 of 2
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CWRM Hearing Officer’s Findings & Recommendations

Appurtenant Rights — Provisional Determination, Na Wai Eha, Maui

October 14, 2014

Wailuku, HI 96793

42

 Auwai

Source
SWUPA* Hydrologic Stream Name/
No. Applicant Address Unit System Name TMK
+ WAIHEE —_— v —— — -
2322 Aloha Poi Factory, Inc. | 800 Lower Main St. Waihee North Waihee Kuleana | (2) 3-2-003-023; (2)
2323N - | Wailuku, HI 96793 | - Auwai ) | 3-2-003-024
2324 | Aloha Poi Factory, Inc. 800 Lower Main St. Waihee North Waihee Kuleana | (2) 3-2-003-002
2325N | Wailuku, HI 96793 | | Auwai !
2320 | Aloha Poi Factory, Inc. 800 Lower Main St. Waihee South Waihee Kuleana | (2) 3-2-005-020
- 2321N Wailuku, HI 96793 | Auwai '
2318 | Aloha Poi Factory, Inc. 800 Lower Main St. ' Waihee | Spreckels Ditch-Field 4 | (2) 3-2-007-018
2319N Wailuku, HI 96793 ) | Pipe R
2316 Aloha Poi Factory, Inc. 800 Lower Main St. Waihee South Waihee Kuleana (2) 3-2-006-010; (2)
2317N L | Walluku, HI 96793 | . Auwai ~ 3-2-006-011
2362 | Alueta, Joseph | P.O. Box 785 Waihee . Waihee River (2) 3-2-003-001
| Wailuku, HI 96793 | | B |
2406 Brown, David & Anne 2525 Kahekili Hwy. Waihee South Waihee Kuleana (2) 3-2-005-028
Wailuku, HI 96793 | Auwai
2221 Chang, Cordell 2315 Kahekili Hwy. Waihee South Waihee Kuleana (2) 3-2-006-004
2222N ! B Wailuku, HI 96793 B Auwai ] -
3617 Chavez, Joshua P.O. Box 6240 Waihee Waihee River (2) 3-2-004-001; (2)
| Kahului, HI 96733 I | 3-2-004-021
2361 ' De Hart, Kathy P.O. Box 1574 Waihee South Waihee Kuleana (2) 3-2-011-004
| Wailuku, HI 96793 e Auwal _
2225 Doherty, Michael 41 Waihee Valley Rd. Waihee South Waihee Kuleana (2) 3-2-005-006; (2)
2226N Wailuku, HI 96793 ; Auwai 3-2-005-007; (2) 3-
s ol I ! . 2-005-008
3470 Emmanuel Lutheran Church 520 One St. Waihee Waihee River (2) 3-2-004-005
Kahului, HI 96732
2227 Emoto, Richard c/o Roys Ellis, Waihee North Waihee Kuleana (2) 3-2-004-011; (2)
P.O. Box 2748 Auwai © 3-2-004-012
_____ Wailuku, HI 96793 i ~ I
2228 | Faustino, Stanley 384 Waihee Valley Rd. Waihee North Waihee Kuleana | (2) 3-2-004-013
2229N Wailuku, HI 96793 L | Auwai e
2309 Freitas, William 2644 Kahekili Hwy. Waihee North Waihee Kuleana (2) 3-2-003-010; (2)
2310N | Wailuku, HI 96793 ' | Auwai . 3-2-003-011
2364 | Freitas, William | 2644 Kahekili Hwy. Waihee I"North Waihee Kuleana (2) 3-2-002-037
I | Wailuku, HI 96793 | | Auwai ] | -
2233 Goo, Diannah 2120 C Kahekili Hwy. Waihee North Waihee Kuleana (2) 3-2-004-007
2234N Wailuku, HI 96793 )  Auwai B
2231 Goo, Diannah 2120 C Kahekili Hwy. Waihee South Waihee Kuleana | (2) 3-2-011-006; (2)
2232N Wailuku, HI 96793 Auwai 3-2-011-019; (2) 3-
2-011-065; (2) 3-2-
011-066; (2) 3-2-
011-067;
(2) 3-2-011-078; (2)
_ . | | 3-2:011-079
2365 | Goo, Diannah 2120 C Kahekili Hwy. ' Waihee | Waihee River . (2) 3-2-004-008; (2)
Wailuku, HI 96793 | I ) | 3-2-004-010 ) )
2353 Hiolani Ranch LLC P.O. Box 34167 . Waihee South Waihee Kuleana | (2) 3-2-007-001; (2)
. San Diego, CA 92163 _ Auwai _ 3-2:007-005
2312 Kahalekai, Kaui 202 Waihee Valley Rd. Waihee South Waihee Kuleana (2) 3-2-005-022; (2)
1 ) . Wailuku, HI 96793 l JAuwai | 3-2-005-023 |
2249 | Kahalekai, Kenneth | 240 Waihee Valiey Rd. | Waihee | South Waihee Kuleana | (2) 3-2-004-003; (2)
) ! Wailuku, HI 96793 | !t Auwai | 3-2-004-019; (2) 3- |
[ [ ! ;‘ | 2-005-002; (2) 3-2- |
{ H : | | 005-027; (2) 3-2-
} ! | i - | 005-029
2250 Kailiehu, Alfred, Jr. 3660 Kahekili Hwy. Waihee Spreckels Ditch-Field 4 = (2) 3-2-007-017
2251N and Alfred, Sr. Wailuku, HI 96793 - Pipe
2313 Kana, Charlene & Jacob, P.O. Box 292 Waihee South Waihee Kuleana (2) 3-2-006-001; (2)
2314N | sr. Wailuku, HI 96793 Auwai | 32006018
2252 Koki, Clifford & Cristal P.O. Box 442 | Waihee North Waihee Kuieana (2) 3-2-003-004; (2)
2253N | Wailuku, HI 96793 Auwai 3-2-003-032; (2) 3-
o : 1 2-003-037
2367 Koki, Lawrence 2585 Kahekili Hwy. Waihee North Waihee Kuleana (2) 3-2-003-030
Wailuku, HI 96793 Auwai _ -
2262 Paleka, Kalani & Tera P.O. Box 342 Waihee South Waihee Kuleana (2) 3-2-005-035; (2)
2263N Wailuku, HI 96793 - CAuwai B . 3-2-005-041
2283 Pang, Lorrin 166 River Rd. Waihee North Waihee Kuleana (2) 3-2-003-016
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CWRM Hearing Officer’s Findings & Recommendations October 14, 2014
Appurtenant Rights — Provisional Determination, Na Wai Eha, Maui

Source
SWUPA* Hydrologic Stream Name/
No. : Applicant Address Unit Systern Name TMK
2264 Piko Ao, LLC 2839 Kalialani Cir. Waihee South Waihee Kuleana (2) 3-2-006-008; (2)
2265N B Makawao, HI 96768 Auwai - 3-2-006-019
2187 Puliatch, Milla 2345 Kahekili Hwy. Waihee South Waihee Kuleana (2) 3-2-006-010
| | Wailuku, HI 96793 | | Auwai i
2269 | Rodrigues, Michael and . 2518 W. Main St. | Waihee ! North Waihee Kuleana | (2} 3-2-004-015; (2)
2270N i William Freitas | Wailuku, HI 96793 | Auwai | 3-2-004-016; (2) 3-
L L | | 2:004-017
2334 Sakata, Burt and Peter 107 Waihee Valley Rd. Waihee South Waihee Kuleana (2) 3-2-005-011; (2)
2335N Fritz Wailuku, HI 96793 Auwai 3-2-005-013; (2) 3-
2-005-015, (2) 3-2-
005-017, (2) 3-2-
005-019; (2) 3-2-
I | | 1 005039
2294 Sarasin, Sr., Bryan P.O. Box 218 Waihee South Waihee Kuleana (2) 3-2-007-016
{ - Wailuku, HI 96793 ) ) | Auwai S |—
2278 Texeira, Noel & Katherine 2239 Kahekili Hwy. Waihee South Waihee Kuleana (2) 3-2-007-010 |
2279N Wailuku, Hl 96793 Auwai I -
2280 Texeira, Thomas & Patricia | 205 Waihee Valley Rd. Waihee South Waihee Kuleana  (2) 3-2-005-031; (2)
2281N and Denise Texeira Wailuku, HI 96793 | Auwai 3-2-005-032
2298 Varel, John P.O. Box 1468 Waihee Waihee Ditch (2) 3-2-001-001
 2299N Wailuku, HI 96793 L
| WAIEHU ]
2326 Aloha Poi Factory, Inc. 800 Lower Main St. Waiehu North Waiehu Kuleana | (2) 3-2-018-021; (2)
_ 2327N Wailuku, HI 96793 | Auwai 3-2-018-044
2328 Aloha Poi Factory, Inc. 800 Lower Main St. Waiehu ' North Waiehu Kuleana (2) 3-2-018-015
2329N | Wailuku, HI 96793 ) | Auwai !
2330 Aloha Poi Factory, Inc. 800 Lower Main St. Waiehu North Waiehu Kuleana (2) 3-2-018-040
2331N Wailuku, HI 96793 ] | Auwai I )
2305 | Buttaro, Alex | 1299 A Malaihi Rd. ! Waiehu North Waiehu Kuleana | (2) 3-2-018-005
2306N o Wailuku, HI 96793 | Auwai P
2219 Cabacungan, Regino 304 Hoomalu PI. Waiehu South Waiehu Stream (2) 3-2-017-023
2220N o Wailuku, HI 96793 ) -
2307 Cerizo, Francisco P.O. Box 492 Waiehu South Waiehu Stream (2) 3-3-002-012
2308N L n | Wailuku, HI 96793 i o
2343 Cerizo, Thomas 1740 Kamamalu PI. Waiehu South Waiehu Stream (2) 3-3-002-014 I
T— | Wailuku, HI 96793 B
2355 Coffey, Fred 1271 Malaihi Rd. Waiehu North Waiehu Kuleana (2) 3-2-018-003
| B _ Wailuku, HI 96793 _ Auwai
3465 Curry, Pauline, Maile P.O. Box 3172 Waiehu South Waiehu Kuleana (2) 3-3-002-007
o | Gomes and Jane Laimana __ Wailuku, HI 96793 | _ Auwai L |
2340 Fernandez, Rudy & Perlita P.O. Box 330808 | Waiehu North Waiehu Kuleana (2) 3-2-018-006
| Kahului, HI 96733 Auwai | .
2153 Hanusa, Robert 895 Malaihi Rd. Waihee WWC Line (2) 3-2-016-025
{ | Wailuku, HI 96793 | L
2342 Higashino, Paul & Jennifer P.O. Box 239 Waiehu North Waiehu Kuleana (2) 3-2-016-017
| Wailuku, HI 96793 ! . Auwai B
2182 | Jung, Heinz P.O. Box 1211 | Waihee WWC Line | (2) 3-2-016-001
| Wailuku, HI 96793 I ] ] l - ]
2593 Koolau Cattle Co. 635 Kenolio Rd. | Waihee WWC Line | (2) 3-2-009-001; (2)
Kihei, HI 96753 f 3-2-013-036; (2) 3-
| 2-013-037; (2) 3-2-
013-038; (2) 3-2-
| 013-042; (2) 3-2-
. | . .- ; | 013-043
2344 Lessin, Alex & Janet 1371 Malaihi Rd. ' Waiehu South Waiehu Stream | (2) 3-2-017-010
| Wailuku, HI 96793 ! . - B
2144 Living Waters Land | P.O. Box 2327 Waihee WWC Line (2) 3-2-013-015
| Foundation | Wailuku, HI 96793 | I
2258 | Miyahira, Lawrence | P.O. Box 762 - Waiehu | South Waiehu Kuleana (2) 3-3-002-009; (2)
1 ' Wailuku, HI 96793 1 | Auwai | 3-3-002-010; (2) 3-
_ | | 3-002-021
2171 Molina, Renee P.O. Box 1746 Waiehu South Waiehu Kuleana | (2) 3-3-002-009
| Wailuku, HI 96793 1 . Auwai -
2266 | Rivera, Isabelle P.O. Box 634 | Waiehu | South Waiehu Stream | (2) 3-2-017-012
2267N | Wailuku, HI 96793 | | i<
2290 Singer, Donnalee & David ' P.O. Box 3017 | Waiehu North Waiehu Kuleana ' (2) 3-2-017-018
| Wailuku, HI 96793 Auwai
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Source
SWUPA* Hydrologic Stream Name/
No. Applicant : Address Unit System Name TMK
2288 Singer, Donnalee & David P.O. Box 3017 Waiehu | North Waiehu Kuleana (2) 3-2-018-009; (2)
2289N Wailuku, HI 96793 - Auwai 3-2-018-014; (2) 3-
2-018-015; (2) 3-2-
018-017; (2) 3-2-
i} - _ | _ | 018-034
2369 | Smith, Jeff & Ramona Lei | 1369 Malaihi Rd. . Waiehu | South Waiehu Stream | (2) 3-2-017-033
| Wailuku, HI 96793 | | |
2363 Suehiro, Yoshie and Natalie | 215 Malaihi Rd. . Waiehu | Waiehu Stream (2) 3-2-016-021
Hashimoto | Wailuku, HI 96793
1AC
3623 Almeida, Gordon P.O. Box 1005 lao lao Spring (2) 3-3-001-022; (2)
Wailuku, HI 96793 3-3-001-023
2209 Bal, Vernon 230 Koeli St. Waihee; Wailuku Town Kuleana | (2) 3-4-007-042 ]
2210N Wailuku, HI 96793 Waiehu; lao | Auwali i ) .
2215 Brito, Gary & Evelyn 2160A Puuochala Rd. lao Puuohala Kuleana Pipe = (2) 3-3-002-029
2216N Wailuku, HI 96793 , )
2247 Ciotti, Jordanella 484 Kalua Rd. Waihee; Wailuku Town Kuleana (2) 3-4-004-019
248N Walluku, HI 96793 Waiehu;lao __Auwai ]
2223 Cockett, Winifred & Gordon | 1159 Piihana Rd. l Waihee; Piihana-Field 49 (2) 3-4-031-008 |
Wailuku, HI 96793 Waiehu; lao Kuleana Pipe
2304 DLNR Division of State 54 South High St., #101 lac lao Stream (2) 3-3-003-002
_Parks, State of Hawaii Wailuku, HI 96793 | — l ..
2236 Haleakala, Valentine 2160 Puuohala Rd. lao Puuohala Kuleana Pipe ' (2) 3-3-002-003
om Wailuku, HI 96793 1 - | | _
2287 Haller, Steve 1060 East Kuiaha Rd. Waihee; Piihana-Field 49 (2) 3-4-031-001 ‘
Haiku, HI 96708 Waiehu; lao Kuleana Pipe -
2241 Higa, Darrell 918 Kanakea Lp. Waihee; Wailuku Town Kuleana (2) 3-4-004-016; (2)
2242N | o . Lahaina, HI 96761 Waiehu; lao | Auwai | 3-4-004-017
2243 Hooululahui LLC 575 A lao Valley Rd. lao lao Stream (2) 3-5-003-018
2244N 1y _ Wailuku, HI 96793 | I i B
2245 | Ibara, Greg 227 Kawaipuna St. | Waihee; | Wailuku Town Kuleana | (2) 3-4-004-020
2246N Wailuku, HI 96793 | Waiehu; lao | Auwai !
2371 Lozano, Kimberly P.O. Box 2082 lao lao Spring (2) 3-4-036-001; (2)
| Wailuku, HI 96793 | | B | 3-4-036-010
2207 Makani Olu Partners LLC 363 West Waiko Rd. lao lao-Waikapu Ditch (2) 3-5-004-014; (2)
2208N | Wailuku, HI 96793 ! | . 3-5-004-018
2360 Manoukian, Anthony 221 Mahalani St. lao lao Stream (2) 3-5-001-019
| Wailuku, HI 96793 | | [ —
2204 McLean, Glenn 350 West Waiko Rd. lao lao-Waikapu Ditch | (2) 3-5-004-057
SR | Wailuku, HI 96793 | .
2256 Mendoza, Kenneth | 2160 B Puuohala Rd. lao Puuohala Kuleana Pipe | (2) 3-3-002-025
2257N Wailuku, HI 96793 | R N -
2370 Ornellas, Francis P.O. Box 1104 lao lao Stream ' (2) 3-5-001-002; (2)
Wailuku, HI 96793 3-5-001-003; (2) 3-
5-001-004; (2) 3-5-
i | | 001005 _
2303 | Pinto, Robert | 130 Pilikana PI. lao | lao-Waikapu Ditch | (2) 3-5-004-041; (2) |
| Wailuku, HI 96793 o 1 ] - . 3-5-004-051
2273 | Santiago, Alfred / 2445C Vineyard St. | Waihee; | Piihana-Mill Pipe | (2) 3-4-024-022; (2)
2274N Wailuku, HI 96793 / Waiehu; lao 3-4-024-027
2043 El Ranchitos DeMello P.O. Box 1394 I
, | Lockeford, CA 95237 ! | T, | S ——
2275 Sevilla, Duke & Jean and 702 Kaae Rd. lao lao Spring (2) 3-3-001-001; (2)
Christina Smith Wailuku, HI 96793 -3-001-041; (2) 3-
i _ A _ 3-001-054
2188 | Vida, Jr., Leslie P.O. Box 976 - lao lao-Waikapu Ditch ' (2) 3-5-004-0H1
! Wailuku, HI 96793 ) | - i 1
2285 Vida, Michael 95 Pilikana PI. lao lao-Waikapu Ditch (2) 3-5-004-044
Wailuku, HI 96793 ! ] — | -
2284 Vida, Robert 86 B Pilikana PI. lao lao-Waikapu Ditch (2) 3-5-004-042
o | Wailuku, HI 96793 | | |
2293 Vida, Sr., Leslie 115 Pilikana St. lao lao-Waikapu Ditch (2) 3-5-004-045
. o Wailuku, H! 96793
2292 Vida, Sr., Leslie / 115 Pilikana St. lao lao-Waikapu Ditch (2) 3-5-004-056
Wailuku, HI 96793 /
2286 Michael Vida 95 Pilikana PI.

Wailuku, HI 96793
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Source
SWUPA* Hydrologic Stream Name/
No. Applicant Address Unit System Name TMK
2351 Wahi Hoomalu Limited P.O. Box 351 lao lao-Maniania Ditch (2) 3-3-002-001; (2)
. Parlnership Kula, HI 96790 | 3-3-002-026
2282 Waikapu Ranch Company P.O. Box 889 lao lao-Waikapu Ditch (2) 3-5-004-023
B | LLC  Wailuku, HI 96793 R | I
2196 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-VAR
Community Association Property Management, Inc.
P.O. Box 1673
| Wailuku, HI 96783 |
2189 | Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch | (2)3-3-017-010
2190N Irrigation Company for Property Management, Inc.
| Gajonera, Edison & Verona | P.O. Box 1673
| Wailuku, HI 96793 | | B 4 |
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch | (2) 3-3-017-011
2190N Irrigation Company for Property Management, Inc.
Willis/Etal, Mary L. P.O. Box 1673
| Wailuku, HI 96793 I i
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-024
2190N Irrigation Company for Property Management, Inc.
Nguyen/Etal, Lethu T. P.O. Box 1673
— ~ Wailuku, HI 96793 | - | -
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-029
2190N Irrigation Company for Property Management, Inc.
Yane/Trust, C & A P.O. Box 1673
Wailuku, HI 96793 | - S
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-030
2190N Irrigation Company for Property Management, Inc.
Lampitoc/Etal-Trust, Jose P.O. Box 1673
M. _ Waliluku, HI 96793 I B
2189 Wailuku Country Estates ! ¢/o Maui Land Broker and lao lao-Maniania Ditch '+ (2) 3-3-017-031
2190N Irrigation Company for Property Management, Inc.
| Yanos, Romeo & Carmelita P.O. Box 1673
Lk | Wailuku, HI 96793 ) B B )
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-032
2190N Irrigation Company for Property Management, Inc.
Failano, German & P.O. Box 1673
_Evangeline Wailuku, HI 96793 ] ) —
2189 Wailuku Country Estates c/o Maui Land Broker and | lao lao-Maniania Ditch | (2)3-3-017-034
2190N Irrigation Company for | Property Management, Inc.
Barroga Jr./Revoc. Trust- P.O. Box 1673
| Etal, Felipe | Wailuku, HI 96793 |
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-035
2190N Irrigation Company for Property Management, Inc.
Yanos, Romeo S. & P.O. Box 1673
. Carmelita Wailuku, HI 96793 | -
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-036
2190N Irrigation Company for Property Management, Inc.
Cabalo, Adam E. & Jessica | P.O. Box 1673
L V. | Wailuku, HI 96793 ) | o !
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-037
2190N Irrigation Company for Property Management, Inc.
Taketa/Trust, Eric N. & P.O. Box 1673
Sherri L. . Wailuku, HI 96793 | -
2189 Wailuku Country Estates c/o Maui Land Broker and lao lac-Maniania Ditch (2) 3-3-017-041
2190N Irrigation Company for Property Management, Inc.
Pimentel, Moses Kauila & P.O. Box 1673
__Jennifer Lea . Wailuku, HI 96793 - | R |- -
2189 Wailuku Country Estates c/o Maui Land Broker and | lao ' lao-Maniania Ditch | (2)3-3-017-042
2190N | Irrigation Company for Property Management, Inc.
Gomes/Etal, Vicklynn P.O. Box 1673 !
] Wailuku, HI 96793 ! ) B | -
2189 Wailuku Country Estates c/o Maui Land Broker and | lao | lao-Maniania Ditch | (2) 3-3-017-043
2190N Irrigation Company for Property Management, Inc.
Hamai/Trust-Etal, Clyde M. P.O. Box 1673
) Wailuku, HI 96793 | ) 1
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-044
2190N Irrigation Company for Property Management, Inc.

Shammah Limited
Partnership B

P.O. Box 1673
Wailuku, HI 96793
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2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-045
2190N Irrigation Company for Dela | Property Management, Inc.
Cruz/Trust, Erminio C. & P.O. Box 1673
___ Giloria G. Wailuku, HI 96793 T S
2189 | Wailuku Country Estates | clo Maui Land Broker and lao | lao-Maniania Ditch (2) 3-3-017-046
2190N | Irrigation Company for Property Management, Inc.
Obanal/Etal, Loida A. P.O. Box 1673
. Wailuku, HI 96793
2189 - Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-047
2190N Irrigation Company for Property Management, Inc.
Orite, Howard T. & Sun C. P.O. Box 1673
_ Wailuku, HI 96793 1 —
2189 Wailuku Country Estates ¢/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-049
2190N Irrigation Company for Property Management, Inc.
Yakabe/Trust-Etal, Michael P.O. Box 1673
W Wailuku, HI 96793 L . _ .
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-050
2190N Irrigation Company for Ped, | Property Management, Inc.
Richard C. & Isabelita P.O. Box 1673
Wailuku, HI 96793 B
2189 - Wailuku Country Estates c/o Maui Land Broker and | lao lao-Maniania Ditch (2) 3-3-017-051
2190N Irrigation Company for | Property Management, Inc.
Wright, Daneford M. & P.O. Box 1673
| Ellareen | Wailuku, HI 96793 ] | |
2189 Wailuku Country Estates ! c/o Maui Land Broker and lao lao-Maniania Ditch | (2) 3-3-017-054
2190N Irrigation Company for Property Management, Inc.
AgdeppalTrust-Eta;, P.O. Box 1673 |
' Rolando E. ) Wailuku, HI 96793 ! |
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-055
2190N Irrigation Company for Property Management, Inc.
Chan/Etal, Kenneth K. P.O. Box 1673
Wailuku, HI 96793 ! |
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-056
2190N Irrigation Company for Property Management, Inc.
Riglos, Junwill A. & Shauna | P.O. Box 1673
| Wailuku, HI 96793 | | ! —
2189 Wailuku Country Estates ¢/o Maui Land Broker and lao lao-Maniania Ditch ' (2) 3-3-017-057
2190N Irrigation Company for Property Management, Inc.
Powell, Steven J. & Ligaya P.O. Box 1673
J - . Wailuku, HI 96793 | |
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-058
2190N Irrigation Company for Property Management, Inc.
Shimada, Robert M. & P.O. Box 1673
- | PennyC. Wailuku, HI 96793 e N |
2189 Wailuku Country Estates cfo Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-059
2190N Irrigation Company for Property Management, Inc.
Tom/Etal, Jefferson N. & P.O. Box 1673
Oudlay Wailuku, HI 96793 | - e
2189 Wailuku Country Estates | ¢/o Maui Land Broker and lao | lao-Maniania Ditch (2) 3-3-017-060
2190N Irrigation Company for Property Management, Inc.
Kadohiro/Trust-Etal, Glenn P.O. Box 1673
LY. Wailuku, HI 96793 | B ) - I
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-061
2190N Irrigation Company for Property Management, Inc.
Delgado, Jr., Carlos M. P.O. Box 1673
Wailuku, HI 96793 | ! -
2189 Wailuku Country Estates ¢/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-064
2190N Irrigation Company for Property Management, Inc.
Shibley, Talbot K. & Mary P.O. Box 1673
S. B ~ Wailuku, HI 96793 — - |
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-065
2190N Irrigation Company for Property Management, Inc.
Chan/Trust-Etal, Henry H. P.O. Box 1673
Wailuku, HI 96793 | | -
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-068
2190N Irrigation Company for Property Management, Inc.

Taborado, Hilaria

P.O. Box 1673

. Wailuku, HI 96793
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2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-104
2190N Irrigation Company for Luiz Property Management, Inc.
D.-Ramos/Etal, Felipe B. & P.O. Box 1673
_____ Pacita Wailuku, HI 96793 j— T -
2189 Wailuku Country Estates c/o Maui Land Broker and | lao lao-Maniania Ditch (2) 3-3-017-105
2190N Irrigation Company for Property Management, inc.
Shimada/Trust-Etal, George = P.O. Box 1673
18 Wailuku, HI 96793 1 ] \ B
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-106
2190N Irrigation Company for Property Management, Inc.
Carlson, Kent R. & Fae K. P.O. Box 1673
e Wailuku, HI 96793 ! B | ]
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-107
2190N Irrigation Company for Property Management, Inc.
Gauthier/Etal, Paul A. P.0. Box 1673
- Wailuku, HI 96793 | | !
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-108
2190N Irrigation Company for BNM | Property Management, Inc.
Holdings, Ltd. P.O. Box 1673
! Wailuku, HI 96793 ]
2189 | Wailuku Country Estates c/o Maui Land Broker and lao | lao-Maniania Ditch (2) 3-3-017-109
2190N | Irrigation Company for Property Management, Inc.
Calder/Etal, Margi L. P.O. Box 1673
| | wailuku, HI 96793 | | [
2189 | Wailuku Country Estates c/fo Maui Land Broker and lao | lao-Maniania Ditch (2) 3-3-017-110
2190N {rrigation Company for Property Management, Inc.
Brescan, Ovidiu & Simona P.O. Box 1673
i - Wailuku, HI 96793 | !
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-111
2190N Irrigation Company for Property Management, Inc.
Kono/Trust, Clyde & Jean P.O. Box 1673
Y. Wailuku, HI 96793 ] 1 {
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-112
2190N irrigation Company for Leis, | Property Management, inc.
Timothy J. P.O. Box 1673
Wailuku, HI 96793 | |
2189 ' Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-113
2190N Irrigation Company for Property Management, Inc.
Bravo, Danilo B. & Teresita  P.O. Box 1673
A _ Wailuku, HI 96793 | | =
2189 Wailuku Country Estates ¢/o Maui Land Broker and lao lao-Maniania Ditch | (2) 3-3-017-114
2190N Irrigation Company for Property Management, Inc.
Stahl, Peter & Yashiro, P.O. Box 1673
- ~_Candace . Wailuku, HI 96793 | o |
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-115
2190N Irrigation Company for Property Management, Inc.
Galam/Trust-Etal, Liberato P.O. Box 1673
L. & Polly R. Wailuku, HI 96793 )
2189 | Wailuku Country Estates | ¢/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-116
2190N Irrigation Company for Property Management, Inc.
| Casio, Robert R. & Imelda P.O. Box 1673
Y | Wailuku, HI 96793 . -. ___ T
2189 Wailuku Counltry Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-117
2190N Irrigation Company for Property Management, Inc.
Borge, Leona P.O. Box 1673
| Wailuku, HI 96793 | | _ .
2189 Wailuku Country Estates cfo Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-118
2190N Irrigation Company for Property Management, Inc.
Loewen, Gregory W. & P.O. Box 1673
Germaine L. . Wailuku, HI 96793 { | o
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-119
2190N Irrigation Company for Property Management, Inc.
Reinhardt/Trust-Etal, P.O. Box 1673
Edward L. Wailuku, HI 96793 [ B
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-120
2190N Irrigation Company for Kato, = Property Management, inc.

Kevin K. & Bich H.

P.O. Box 1673

. Wailuku, HI 96793
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Source
SWUPA* Hydrologic Stream Name/
No. Applicant Address Unit System Name TMK
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-121
2190N Irrigation Company for Property Management, Inc.
Alfonso/Trust, Daniel & P.O. Box 1673
oo oo Laurg Wailuku, HI 96793 | N | i
2189 | Wailuku Country Estates | ¢fo Maui Land Broker and lao ' lao-Maniania Ditch ' (2) 3-3-017-122 [
2190N Irrigation Company for Property Management, Inc.
Chau, Jason S. P.O. Box 1673
| | Wailuku, HI 96793 . | |
2189 Wailuku Country Estates ¢/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-123
2190N Irrigation Company for Property Management, Inc.
Elkins Trust P.O. Box 1673
| Wailuku, HI 96793 ] _ -
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-124
2190N Irrigation Company for Property Management, Inc.
Sisouvong, Sane & Lienne P.O. Box 1673
I, Wailuku, HI 96793 S . )
2189 Wailuku Country Estates cfo Maul Land Broker and lao lao-Maniania Ditch (2) 3-3-017-125
2190N Irrigation Company for Property Management, Inc.
Rayray, Feliciano & Jovita P.O. Box 1673
N. | Wailuku, HI 96793 | B
2189 | Wailluku Country Estates | c/o Maui Land Broker and | lao | lao-Maniania Ditch (2) 3-3-017-147
2190N | Irrigation Company for Property Management, Inc.
Cabhill/Trust-Etal, Peter T. P.O. Box 1673
| | Wailuku, HI 96793 ) i | "
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-148
2190N Irrigation Company for Property Management, Inc.
Endo, Randall & Murakami, P.O. Box 1673
_ Patti = Wailuku, HI 96793 ) \ ! )
2189 Wailuku Country Estates c/o Maui Land Broker and lao lac-Maniania Ditch (2) 3-3-017-151
2190N Irrigation Company for Property Management, Inc.
Miyoshi/Etal, Paul T. P.O. Box 1673
. Wailuku, HI 96793 | | I
2189 Wailuku Country Estates c/o Maui Land Broker and lao | laoc-Maniania Ditch (2) 3-3-017-152
2190N Irrigation Company for Irani, = Property Management, Inc.
Farrokh A. & Pamela P.O. Box 1673
| Wailuku, HI 96793 | |
2189 Wailuku Country Estates c/o Maui Land Broker and lao lac-Maniania Ditch (2) 3-3-017-153
2190N Irrigation Company for Property Management, Inc.
Mehdiabadi, Rustam J. P.O. Box 1673
. Roshan = | Wailuku, HI 96793 | 1 |
2189 Wailuku Country Estates c/o Maui Land Broker and | lao lao-Maniania Ditch | (2)3-3-017-154
2190N Irrigation Company for Property Management, Inc.
Waki, Van & Aileen A. P.O. Box 1673
e I Wailuku, HI 96793 | ) i 1
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-155
2190N Irrigation Company for Property Management, Inc.
Padre/Etal, Manuel L. P.O. Box 1673
Wailuku, HI 96793 -
2189 | Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch ! (2) 3-3-017-156
2190N Irrigation Company for Property Management, inc. |
Santiago/Trust, Jerry S. & P.O. Box 1673
Nancy D. | Wailuku, HI 86793 | | ) | 1
2189 Wailuku Country Estates c/o Maui Land Broker and | lao lao-Maniania Ditch (2) 3-3-017-157
2190N Irrigation Company for Property Management, Inc.
Jacintho Sr./Trust-Etal, P.O. Box 1673
| Ronald R. Wailuku, HI 96793 | I
2189 Wailuku Country Estates ¢/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-158
2190N Irrigation Company for Property Management, Inc.
Stisher, Britton R. & Susan P.O. Box 1673
F. Wailuku, HI 96793 | L __
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-159
2190N Irrigation Company for Property Management, Inc.
Mousavi/WF, Shahin R. P.O. Box 1673
Wailuku, HI 96793 [
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-160
2190N Irrigation Company for Property Management, Inc.
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No. Applicant Address Unit System Name TMK
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-161
2190N Irrigation Company for Property Management, Inc.
Crichton/Etal-WF, Clyde C. P.0O. Box 1673
Wailuku, H1 96793 |
2189 Wailuku Country Estates ¢/o Maui Land Broker and lac | lac-Maniania Ditch | (2) 3-3-017-162
2190N Irrigation Company for Property Management, Inc.
Warren, James W. & P.O. Box 1673
Henrietta L.J. Wailuku, HI 96793 | ) B
2189 Wailuku Country Estates ¢/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-163
2190N Irrigation Company for Property Management, Inc.
JCMA Enterprises, LLC. P.O. Box 1673
] __ Wailuku, HI 96793 | ] ] - . !
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-170
2190N Irrigation Company for Property Management, inc.
Nouchi/Etal, Rian E. P.O. Box 1673
o Wailuku, HI 96793 W | 1
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-171
2190N Irrigation Company for Property Management, Inc.
Yoshikawa, Hisajiro & Lisa P.O. Box 1673
| Wailuku, HI 96793 ]
2189 Wailuku Country Estates c/o Maui Land Broker and | lao | lao-Maniania Ditch | (2) 3-3-017-172
2190N | Irrigation Company for | Property Management, Inc.
Taylor/Etal, David S. P.O. Box 1673 |
| - | Wailuku, HI 96793 | | - | )
2189 | Wailuku Country Estates | c/o Maui Land Broker and | lao lao-Maniania Ditch (2) 3-3-017-174
2190N Irrigation Company for Property Management, Inc.
Nguyen, Jennifer K. P.O. Box 1673
| | Wailuku, HI 96793 | !
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-175
2190N Irrigation Company for Property Management, Inc.
Wong/Trust, Malcolm S. & P.O. Box 1673
_June S.M. Wailuku, HI 96793 ) | I
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-176
2190N Irrigation Company for Property Management, Inc.
Bach, Peter T-Q & Lisa N. P.O. Box 1673
| | Wailuku, HI 96793 ] | | B
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-177
2190N Irrigation Company for Property Management, Inc.
Dulay, Cesar H. & Tanya J. | P.O. Box 1673
L . Wailuku, HI 96783 | |
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch | (2) 3-3-017-178
2190N Irrigation Company for Property Management, Inc.
Watanabe/Trust-Etal, Lloyd P.O. Box 1673
D Wailuku, HI 96793
2188 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-179
2190N Irrigation Company for Property Management, Inc.
Buendia/Etal, Marylou J. P.0. Box 1673
Wailuku, HI 96793 ] : -
2189 Wailuku Country Estates c/o Maui Land Broker and lao ' lao-Maniania Ditch (2) 3-3-017-180
2190N Irrigation Company for Property Management, Inc. |
Blankenship Living Trust P.O. Box 1673
| Wailuku, HI 96793 | | I |
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-181 I
2190N Irrigation Company for Ralar | Property Management, Inc.
Jr./Etal, Henry & Derrick P.O. Box 1673
Wailuku, HI 96793 ! ! | I
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-182
2190N Irrigation Company for Property Management, Inc.
Rumbaoa, Santos O. & P.O. Box 1673
Magdalena G. Wailuku, HI 96793 | B |
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-183
2190N Irrigation Company for Property Management, Inc.
Shammah Limited P.O. Box 1673
Partnership B Wailuku, HI 96793 [ -
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-184
2190N Irrigation Company for Property Management, Inc.
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2189 Wailuku Country Estates ¢/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-185
2190N Irrigation Company for Property Management, Inc.
CGM, LLC P.O. Box 1673
S Wailuku, HI 96793 | | -
2189 Wailuku Country Estates | c/o Maui Land Broker and lao | lao-Maniania Ditch | (2)3-3-017-186
2190N Irrigation Company for Property Management, Inc.
CGM, LLC P.O. Box 1673
Wailuku, HI 96793 i |
2189 Wailuku Country Estates ¢/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-187
2190N Irrigation Company for Wahi = Property Management, Inc.
Hoomalu Limited P.O. Box 1673
Partnership Wailuku, HI 96793 1 ! ) [ o
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-190
2190N Irrigation Company for Property Management, Inc.
| CGM, LLC P.O. Box 1673
i | Wailuku, HI 96793 1 |
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-193
2190N Irrigation Company for Property Management, Inc.
CGM, LLC P.O. Box 1673
Wailuku, HI 96793 | [ E—
2189 ' Wailuku Country Estates c/o Maui Land Broker and | lao | lao-Maniania Ditch | (2) 3-3-017-195
2190N | lrrigation Company for | Property Management, Inc.
CGM, LLC P.O. Box 1673 !
| | Wailuku, HI 96793 | | | -
2189 Wailuku Country Estates c/o Maui Land Broker and lao ' lao-Maniania Ditch ' (2) 3-3-017-196
2190N Irrigation Company for Property Management, Inc.
CGM, LLC P.O. Box 1673
. Wailuku, HI 96793 | |
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-197
2190N Irrigation Company for Property Management, Inc.
CGM, LLC P.O. Box 1673
|  Wailuku, HI 96793 | I A -
2189 Wiailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-198
2190N Irrigation Company for Property Management, Inc.
CGM, LLC P.O. Box 1673
| Wailuku, HI 96793 |
2189 Wailuku Country Estates c/o Maui Land Broker and lao lao-Maniania Ditch (2) 3-3-017-207
2190N Irrigation Company for Property Management, Inc.
CGM, LLC P.O. Box 1673
| Wailuku, HI 96793 | ! l
2339 Yamaoka, Roger and Kevin = 1295 Old Waikapu Rd. | lao lao-Waikapu Ditch (2) 2-3-004-038; (2)
| Wailuku, HI 96793 . 2-3-004-039
WAIKAPU
2211 Bell, Dorothy 1419 Nuna PI. Waikapu North Waikapu Kuleana = (2) 3-5-012-011
Wailuku, HI 96793 : . Auwai (Waiko Rd.) )
2212 Bell, Douglas 1420 Honua PI. Waikapu North Waikapu Kuleana = (2) 3-5-012-008
| 1 Wailuku, HI 96793 | | Auwai (Waiko Rd.) : .
2213 Birnie, Alan 175 West Waiko Rd. Waikapu North Waikapu Kuleana | (2) 3-5-012-010 ]
2214N Wailuku, HI 96793 Auwai (Waiko Rd.)
2341 Dieguez, Sharlee 1885 Main St., Suite 407 Waikapu Waikapu Stream (2) 3-6-006-042
Wailuku, Hl 96793
2224 [ Dodd, James | P.O. Box 351 Waikapu North Waikapu Kuleana | (2) 3-5-012-005
[ Wailuku, HI 96793 | Auwai (Waiko Rd.) 5
2230 Federcell, Patricia 135 Waiko Rd. Waikapu North Waikapu Kuleana | (2) 3-5-012-005
Wailuku, HI 96793 1 | Auwai (Waiko Rd.) | -
2235 Gushi, Russel 185 West Waiko Rd. | Waikapu North Waikapu Kuleana | (2) 3-5-012-015
Wailuku, HI 96793 | ] | Auwai (Waiko Rd.) [ — -
2237 Harders, Karl & Lee Ann 1422 Nuna PI. Waikapu North Waikapu Kuleana | (2) 3-5-012-013
. Wailuku, HI 96793 | |- Auwai (Waiko Rd.) !
2239 Harders, Theodore & Zelie | 1415 Kilohi St. Waikapu North Waikapu Kuleana | (2) 3-5-012-016
| Wailuku, HI 96793 . | Auwai (Waiko Rd.) ) -
2311 Harders, Theodore & Zelie 1415 Kilohi St. Waikapu North Waikapu Kuleana | (2) 3-5-012-039
L Wailuku, HI 96793 o __ __ . Auwai (Waiko Rd.)
| 2205 | Hawaiian Commercial & . P.O. Box 266 | Waikapu | South Waikapu Ditch | (2) 3-6-002-001; (2) |

! Sugar Co.
1

Puunene, HI 96784

50

]

}
|

_ 1005023

. 3-6-002-003; (2) 3- |
| 6-004-003; (2) 3-6-
| 004-008; (2) 3-8-
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Source
SwupA* Hydrologic Stream Name/
No. Applicant Address Unit System Name TMK
2366 Higa, George & Yoneko 592 5. Papa Ave. Waikapu South Waikapu Ditch (2) 3-6-006-003; (2)
Kahului, HI 96732 3-6-006-004; (2) 3-
6-006-005; (2) 3-6-
—a e e — 006-016
2260 | Jinsei Miyashiro Trust | P.O. Box 235 Waikapu | South Waikapu Ditch ' {2) 3-6-006-027
2261N Wailuku, HI 96793 | . - |
2217 John Minamina Brown Trust | 727 Wainee St., Suite 104 Waikapu South Waikapu Ditch (2) 3-6-006-025; (2)
2218N | Lahaina, HI 96761 | ) ! . 3-6-006-029
2368 Kamasaki, Teruo & Evelyn 1550 Nukuna PI. Waikapu South Waikapu Ditch | (2) 3-6-007-010
. Wailuku, HI 96793 | . | ]
2315 Kihm, Leinaala | 1415 Honua PI. Waikapu | North Waikapu Kuleana | (2) 3-5-012-001
Wailuku, HI 96793 | Auwai (Waiko Rd.) !
2156 Makimoto, Nadao . 1480 Honoapiilani Hwy. Waikapu South Waikapu Ditch (2) 3-6-006-021
L Wailuku, HI 96793 - ! B - !
2259 Miyamoto, Elsie | 1418 Honua PI. Waikapu | North Waikapu Kuleana | (2) 3-5-012-009
{ | Wailuku, HI 96793 | Auwai (Waiko Rd.) {
2186 MMK Maui, LP, The King 2500 Honoapiilani Hwy. Waihee, Waihee Ditch (2) 3-6-004-010; (2)
Kamehameha Golf Club Wailuku, Hl 96793 Waiehu; lao; 3-6-004-011; (2) 3-
Waikapu 6-004-012; (2) 3-6-
004-014
2203 MTP Operating Company 1670 Honoapiilani Hwy. Waihee; Waihee Ditch (2) 3-6-005-007
LLC, DBA Maui Tropical Wailuku, HI 96793 Waiehu; lao;
_ Plantation _ Waikapu $ = L
2163 Niehaus, David 1630 Piihole Rd. Waikapu Waikapu Stream (2) 3-5-002-007
Makawao, HI 96768 _ |
2332 Pellegrino, Victor & Wallette = 1420 Kilohi St. Waikapu North Waikapu Kuleana  (2) 3-5-012-020; (2)
2333N ! B Wailuku, HI 96793 | _ Auwai (Waiko Rd.) 3-5-012-023
2268 | Riyu, Katherine P.O. Box 696 Waikapu North Waikapu Kuleana | (2) 3-5-012-028
1 Wailuku, HI 96793 | | Auwai (WaikoRd.) | ]
2271 | Rogers, Waldemar & 1421 Nuna PL. Waikapu North Waikapu Kuleana | (2) 3-5-012-012
. Darlene | Wailuku, HI 96793 ! . Auwai (Waiko Rd.) | ] )
3469 Rosario, Darryl & Traci 1418 Kilohi St. Waikapu North Waikapu Kuleana | (2) 3-5-012-021
| Wailuku, HI 96793 Auwai (Waiko Rd.) |
2336 | Santiago, Alfred and Colin | 2445C Vineyard St. Waikapu | South Waikapu Ditch (2) 3-6-005-019; (2)
2337N __Kailiponi | Wailuku, HI 96793 ! | | 3-6-006-024
2277 Soong, Warren 245A West Waiko Rd. Walkapu North Waikapu Kuleana | (2) 3-5-012-026
D walluku, HI 96793 | | Auwai (WaikkoRd.) | |
2155 Suzuki, Clayton P.O. Box 2577 | Waikapu South Waikapu Ditch (2) 3-6-006-009; (2)
© Wailuku, Hl 96793 . 3-6-006-013; (2) 3-
A . j _ 16008022
2238 T&Z Harders FAM LTD 1415 Kilohi St. Waikapu North Waikapu Kuleana = (2) 3-5-012-006; (2)
PTNSHP; EH Rogers; WF Wailuku, HI 96793 | Auwai (Waiko Rd.) 3-5-012-007
| Rogers i
2240 | T&Z Harders FAM LTD ! 1415 Kilohi St. . Waikapu . North Waikapu Kuleana | (2) 3-5-004-028
3467N | PTNSHP; EH Rogers; WF | Wailuku, HI 96793 i | Auwai (Waiko Rd.) i
| Rogers ] | i t AN
2352 U.S. Fish and Wildlife P.O. Box 1042 Waikapu Waikapu Stream (2) 3-8-005-002
- _ Service Kihei, HI 96753 | — !
2356 Waikapu Properties, LLC 363 West Waiko Rd. Waikapu South Waikapu Ditch (2) 3-6-004-003
2297N Wailuku, HI 96793 ! )
3471 Waikapu Properties, LLC - P.O. Box 1870 Waikapu South Waikapu Ditch (2) 3-6-004-006
Manteca, CA 95336 . |
3472 Waikapu Properties, LLC P.O. Box 1870 Waikapu South Waikapu Ditch (2) 3-6-006-036
Manteca, CA 95336
. WAILUKU WATER COMPANY
2157 ' Wailuku Water Company | 255 East Waiko Rd. ' Waihee; ¢ Wailuku Water System :
i  Wailuku, HI 96793 Waiehu; lao; | i
— 2 | Waikapu
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STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES

COMMISSION ON WATER RESOURCE MANAGEMENT
HONOI_’:J'EL'J.B r-?/)\(veﬂl 86802

HEARING OFFICER’S DECEMBER 31, 2014
AMENDED AND REVISED FINDINGS AND RECOMMENDATIONS:

NA WAI EHA
PROVISIONAL RECOGNITION OF APPURTENANT RIGHTS
IN THE NA WAI EHA SURFACE WATER MANAGEMENT AREA,
WAIHEE, WAIEHU, IAO, AND WAIKAPU STREAMS,
MAUI, HAWAII
December 31,2014
INTRODUCTION

On September 27, 2011, the Commission on Water Resource Management
(“Commission”) approved the process for determining appurtenant rights in the Na Wai Eha
Surface Water Management Area. First, determine whether there is an appurtenant right
associated with the parcel of land on which the water is being used or proposed to be used.
Second, quantify the amount of water accompanying the appurtenant right. The reasonable
beneficial use quantification would then be decided as part of the later process to determine
Surface Water Use Permit applications (“SWUPA”).

On September 25, 2014, the Commission noticed a due process hearing in Kahului, Maui
to receive and act on the Hearing Officer’s Findings and Recommendations regarding the
Provisional Recognition of Appurtenant Rights for the Na Wai Eha Surface Water Management
Areas of Waihee, Waiehu, Iao, and Waikapu Streams.

The Hearing Officer’s proposed Findings and Recommendations are the First Step to

provisionally recognize appurtenant rights on particular parcels. Following the Commission’s



process, the Second Step will be to determine the amount of water used on the parcel of land at
the time of the Mahele.

Later, the Commission will process Surface Water Use Permits for existing uses and
determine the reasonable beneficial uses of water today. Legal arguments will be taken up at
that time.

On October 9, 2014 the Office of Hawaiian Affairs (“OHA”), Hui O Na Wai ‘Eha, and
Maui Tomorrow Foundation, Inc. (collectively “Community Groups”) filed joint objections to
the Hearing Officer’s Findings and Recommendations. They claim that 1) OHA and the
Community Groups have standing because they have legally protected rights and interests in Na
Wai ‘Eha surface water; and 2) that the Reppun decision is binding on the Commission.

On October 14, 2014, and November 21, 2014, the Commission held two due process
hearings on Maui to provide Applicants, those with legal interests in particular parcels, and those
claiming to be adversely affected with an opportunity to present evidence and to be heard.

At both the October 14, 2014 and November 21, 2014 hearings, OHA again objected to
the Hearing Officer’s proposed Findings and Recommendations.

At both hearings, the Commission heard testimony from a number of the applicants. The
great majority of those testifying expressed support for the proposed findings and provisional
approval of the appurtenant rights claims. One person provided additional documentation for his
claim (which had been provisionally denied without prejudice). Another individual requested
and was granted until January 31, 2015, to submit documentation of her claim (which had also

been provisionally denied without prejudice for lack of documentation).



HEARING OFFICER’S REVISED FINDINGS AND RECOMMENDATIONS

Upon review, the Hearing Officer amends and further revises his October 14, 2014

Findings and Recommendations to the Commission action as follows:

1.

Approve the Revised Exhibit 7 (dated December 31, 2014), “Summary of Commission
Staff Analyses and Conclusions on Applicants® Claims for Appurtenant Rights.”
Pursuant to the Commission’s direction, delegate to the Hearing Officer the decision to
approve or deny without prejudice the appurtenant rights claims of the applicants who
were given until January 31, 2015 to submit further documentation.

Grant standing to OHA and the two Community Groups through the entire process,
including quantification of appurtenant rights claims and the surface water use permitting
process.

Accept, consider, and extend on the record all objections in the current provisional
recognition process to the completion of the proceedings.

Defer consideration and any decision on the “severance” issued raised by the Reppun
decision and other issues of law until a later date and after the factual records on
appurtenant rights and Surface Water Use Permits have been established. Then the legal
issues will be considered in the context of the Hearing Officer’s proceedings on proposed
Findings of Fact (“FOF”), Conclusions of Law (“COL”), and Decision and Order
(“D&0O”). In this way, the applicability of Reppun and other legal issues will have a full

and fair hearing at an appropriate time before the Commission makes its final decision.

Datgember 31, 2014.

Hearing Officer, Na Wai Eha Appurtenant Rights
Provisional Recognition Phase



Attachment C

December 31, 2014
Revised Exhibit 7
Summary of Commission Staff Analyses And

Conclusions On Applicants’ Claims For
Appurtenant Rights
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