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TESTIMONY OF GREG IBARA

1. This testimony is provided in support of Surface Water Use Permit Applications
(“SWUPASs”) No. 2245 and No. 2246N, filed with this Commisston on Water Resource
Management on April 23, 2009, for a parcel in Wailuku, Tax Map Key (“TMK”) No. (2) 3-4-
004:020. I have owned this land since I purchased it in 1998.

2. My domestic water use is a protected public trust purpose.

3. Based on the information set forth below, I request recognition of appurtenant
rights for TMK No. (2) 3-4-004:020 in the amount of 351,300 gallons per day (“gpd”). I request
a permit under SWUPA No. 2245 for my current reasonable-beneficial use for TMK No. (2) 3-4-
004:020 of 2,100 gpd, which was the existing use as of April 30, 2008. I also request an
allocation under SWUPA No. 2246N for my future reasonable-beneficial use for TMK No. (2) 3-

4-004:020 of 6,000 gpd, to restore a small fraction of the land to lo‘i kalo.



QUANTIFICATION OF APPURTENANT RIGHTS

4, Attached as “2245-IBARA-1" is a true and correct copy of the County tax map
for TMK No. (2) 3-4-004:020, showing that the total area of the parcel is 1.171 acres (“ac™). As
shown in the TMK Map, my property is comprised of portions of two Land Commission Awards
(“LCAs”): LCA No. 2621 to Palaoanui, confirmed by Royal Patent (“RP”’) No. 3214; and LCA
No. 3233:2 1o Hoaai, confirmed by RP No. 7559. | am attaching various Mahele documents that
confirm water use on TMK No. (2) 3-4-004:020 at the time of its conversion to fee simple title.

5. Attached as “2245-IBARA-2" are true and correct copies of various Mahele
documents, including LCA No. 2621 to Palaoanui and the foreign testimony supporting the
award. The foreign testimony indicates that both of the ‘apana for this parcel were “moo of kalo
land” at the time of the Mahele. The historical features of the land, including the slope of the
property and the proximity of my parcel to the ‘auwai intake, further support the foreign
testimony and establish that the portion of my TMK that overlaps with this LCA was in lo‘i kalo
at the time of the Mihele.

6. Attached as “2245-IBARA-3" are true and correct copies of various Mahele
documents, including LCA No. 3233:2 to Hoaai, the foreign testimony supporting the award, and
a transcription of that foreign testimony. That testimony confirms that the land (‘apana 2)
contained a “mo‘o[] of kalo land,” and was “bounded . . . by . . . poalima lois” at the time of the
Mahele. No land use other than kalo is documented for this ‘dpana.

! It is my understanding that, on average, taking into account fallow lo‘i and
uncultivated areas such as banks between lo‘i, healthy wetland kalo requires between 100,000
and 300,000 gallons of water per acre per day (“gad”), and that areas with greater proportions of

lo“i in cultivation, such as my property and the general vicinity, which the available Mahele



documentation indicates was extensively used for kalo cultivation, will require an amount closer
to the upper end of this range.

8. Thus, in my best estimation, the water right appurtenant to TMK No. (2) 3-4-
004:020 is:

(1.171 ac) x (300,000 gad) = 351,300 gpd

AMOUNT REQUESTED UNDER SWUPA NO. 2245

9. As documented in my SWUPASs, we use water from the kuleana ‘auwai that runs
through Wailuku town. It is our understanding that this ‘auwai receives water from Waihe‘e
Ditch, south of ‘Tao Stream. The Wailuku town ‘auwai receives water via a pipe in the Waihe'e
Ditch and the water travels in pipes and ditches through Wailuku town and eventually passes our
land on Kalua Road. Although the flow is inconsistent, when the water flows, we access some of
it via a pipe in the ‘auwai as it runs along the top of our property. The water we use seeps into
the soil because there is not enough water for it return to the ‘auwai. Thus, my existing use has
been limited by the availability of water.

10. My existing use consists of approximately 0.007 ac of lo‘i kalo.

11.  Therefore, under SWUPA No. 2245, ] request a permit for the following amount:

(0.007 ac) x (300,000 gad) = 2,100 gpd
This amount is less than 2% of my appurtenant right.

AMOUNT REQUESTED UNDER SWUPA NO. 2246N

12.  As described in SWUPA No. 2246N, in addition to my existing use, I would like
to resume cultivation of lo‘i kalo on an additional 0.02 ac of my property, restoring the land to its

Mahele-era use,



13.  Therefore, under SWUPA No. 2246N, I request an allocation for the following
additional amount:
(0.02 ac) x (300,000 gad) = 6,000 gpd
This modest amount is also less than 2% of my appurtenant right.

Reasonable-Beneficial Analysis

14. My existing and proposed uses are “reasonable-beneficial,” defined as: *“the use of
water in such a quantity as is necessary for economic and efficient utilization, for a purpose, and
in a manner which is both reasonable and consistent with the state and county land use plans and
public interest.” Hawai‘i Revised Statutes § 174C-3.

15.  The quantity 1 am requesting is necessary for the economic and efficient irrigation
required to restore traditional lo‘i kalo cultivation to a small portion of my property.

16. My use of stream water to irrigate my lo‘i is also consistent with state and county
land use plans and the public interest. My land is classified by the State as urban, and zoned by
the County as residential. My water use on my land for non-commercial cultivation is in the
public interest and fulfills a public trust purpose.

Alternatives Analysis

17.  Because my land has appurtenant rights to stream water in the nature of an
easement that was conveyed at the time of the Mahele, I am not required to provide an
alternatives analysis to show that I have no practicable alternative source of water. My
appurtenant right is for stream water, not for water from any other source, and my exercise of
this right enjoys maximum protection and first priority under the law. Nonetheless, the

Alternatives Analysis set forth in my SWUPA remains applicable, true, and correct.



18.  Asdetailed in my SWUPAs, 1 have and will continue to use a reasonable amount
of ‘auwai water to maintain my modest crops. Other alternatives, such as municipal water,
reclaimed wastewater, water from other ditch systems, desalinized water, and groundwater, are
not practicable alternatives to the available ‘auwai water. Requiring me to pay for these
alternatives instead of diverting the small amount of water via the ‘auwai that runs alongside my
land would impose an unfair and impracticable cost on me and my family, given that we are a
small, non-commercial, domestic water user who has always used the ‘auwai that runs alongside
our land to water our home garden.

SUMMARY

19.  Insum: (1) the exercise of my appurtenant right is a protected public trust
purpose; (2) my existing domestic water use is also a protected public trust purpose; (3) because
I have appurtenant rights for TMK No. (2) 3-4-004:020, I am entitled to 351,300 gpd; (4) at this
time, I request a permit under SWUPA Nos. 2245 and 2246N for 8,100 gad, of which 2,100 gad
is for my existing use. This amount is less than 3% of my appurtenant right; and (5) I further
request that the permitted water be allowed flow on a consistent, daily basis, as required to
support lo‘i kalo cultivation. These modest amounts will be used to irrigate non-commercial lo‘i
kalo, which is a reasonable-beneficial use of stream water, for which there is no practicable
alternative.

/



I, GREG IBARA, do declare under penalty of law that the foregoing is true and

correct.
Dated: Wailuku, Hawai'i, el / ?// o
GREGIBARS ~ :
WATER USE PERMIT APPLICANT PRO SE
Exhibits:

2245-IBARA-1: TMK Map
2245-IBARA-2: Mihele documents for LCA No. 2621
2245-1BARA-3; Mihele documents LCA No. 3233
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Foreign Testimony
Claim 3233 Hoaai

Makahanohano Sw. I know the lands of the claimant. They consist of 3 pieces in the ili of

Kalua, Wailuku, Maui.

No. 1 is 2 mo‘os of kalo land

No. 2 is 1 mo‘os of kalo land

No. 3 is a house lot

The claimant received these lands from me in 1835, and his title has never been disputed.

No. 1 is bounded. Mauka, by Maaka’s land. Waihee by Haole’s land. Makai by the
gov’t lot. Maalaea by T. Kaawai’s lot.

No. 2 is bounded. Mauka by George Lawrence’s land. Waihee by Kikia’s land. Makai
by the poalima lois. Maalaea by Heola’s land.

No. 3 is bounded. Mauka by Kamoku’s land. Waihee by my land. Makai by the gov’t
lot. Maalaea by the Poalima lo‘i.

2245-1BARA-3-P.5
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2245-1BARA-1

County Tax Map Showing
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Testimony of Greg Ibara
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Testimony of Greg Ibara






