
•• 

o 

o 

o 

HO'OKAHI ALVES 

P.O. Box 245 

Pu'unene, Hawai'i 96784 

WATER USE PERMIT APPLICANT PRO SE 

20J6FEB -:: A:! 9: 43 

COMMISSION ON WATER RESOURCE MANAGEMENT 

STATE OF HAWAI'I 

Surface Water Use Permit Applications, 
Integration of Appurtenant Rights and 
Amendments to the Interim Instream Flow 
Standards, Nii Wai 'Ehii Surface Water 
Management Areas ofWaihe'e, Waiehu, 
'Tao, & Waikapii Streams, Maui 

) Case No. CCH-MA 15-0 I 
) 
) TESTIMONY OF HO'OKAHI ALVES; 
) EXHIBITS "2260-ALVES-I" - "2260-
) ALVES-4" 
) 
) 

------------) 

TESTIMONY OF HO'OKAHI ALVES 

I. This testimony is provided in support of Surface Water Use Permit Application 

("SWUPA") Nos. 2260 and 2261, filed with the Commission on Water Resource Management 

on April 23, 2009, for a parcel in Waikapii, Tax Map Key C'TMK") No. (2) 3-6-006:027. My 

'ohana and I have lived on this land since October 20 I 4, when we purchased it from the Jinsei 

Miyashiro Trust. 

2. We are a Native Hawaiian 'ohana who are descendants of native Hawaiians who 

inhabited the Hawaiian Islands prior to 1778. Pursuant to Article XII, Section 7 of the Hawai'i 

Constitution and Hawai'i Revised Statutes (HHRS") section 174C-1 0 I, our uses of stream water 

are traditional and customary cultural practices that are protected public trust purposes. 

3. Our domestic water use is also a protected public trust purpose. 



4. Because our land is adjacent to Waikapii Stream and stream water was being used 

on the land on April 30, 2008, and is currently being used on the land, we have riparian rights 

which are protected under Article XI, Section 7 of the Hawai'i Constitution. 

5. Based on the information set forth below, I request recognition of appurtenant 

rights for TMK No. (2) 3-6-006:027 in the amount of 213,600 gallons per day. I request a 

Surface Water Use Permit For my current and Future reasonable-beneficial use for TMK No. (2) 

3-6-006:027 of 150,600 gallons per day. 

OUANTIFICA TION OF APPURTENANT RIGHTS 

6. TMK No. (2) 3-6-006:027 is comprised of portions of two Land Commission 

Awards ("LCAs"): 'apana 5 ofLCA No. 10481 to Napailoi, confirmed by Royal Patent (" RP") 

No. 3131 and 'apana 1 through 3 of LCA No. 5280 to Kahuhu, confirmed by RP No. 6699. 

TMK No. (2) 3-6-006:027 is also partly comprised of 'a pan a 2 of Government Grant 1678 to 

, 
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Opio Haa. I am attach ing various Mahele documents that confirm water use on TMK No. (2) 3- 0 
6·006-027 at the time of the Mahcle. 

7. Attached as "2260-AL VES-I" is a true and correct copy of LCA No. 10481 to 

Napailoi. as well the native test imony supporting the award. 

8. Attached as "2260-ALVES-2" is a true and correct copy of LCA No. 5280 to 

Kahuhu, as well as the foreign testimony (original in English) supporting the award. 

9. Attached as "2260-AL VES-3" is a true and correct copy of Government Grant 

No. 1678 to Opio Haa. 

10. A true and correct copy of a screen shot from the Office of Hawaiian Affairs ' 

KTpuka Database depicting TMK No. (2) 3-6-006:27 is also attached as "2260-ALVES-4." This 
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image has been marked to show the boundaries ofTMK No, (2) 3-6-006:27 (blue), as well as the 

boundaries of the LCAs (red and purple) and Government Grant (green), 

II. The documents in 2260-ALVES-I, referring to LCA No. 10481, confirm that 

'iipana 5 was cultivated in lo'i kalo: the native testimony describes 'iipana 5 as a "Paukukalo," 

which we understand to mean a section ofland devoted to wetland kalo cultivation. 

12. The documents in 2260-ALVES-2, referring to LCA No. 5280, confirm that 

'iipana I through 3 were also lo'i kalo lands: the foreign testimony describes 'iipana I as "a 

section oflois," 'iipana 2 as containing "3 lois," and 'iipana 3 as containing "2 lois." The LCA 

itself mentions a po'alima within 'iipana I, 2, and 3, which is the land eventually awarded to 

Opio Haa via Government Grant No. 1678. 

13. Our land, TMK No. (2) 3-6-006:027, is 0.712 acre. 

14. Based on the Miihele documents in AL VES-2260-1 and ALVES-2260-2, the 

quantification of the appurtenant rights is the amount of water sufficient to grow kalo on 0.712 

acres using traditional methods. 

15. It is my understanding that, on average, taking into account fallow lo'i and 

uncultivated areas such as banks between lo'i, healthy wetland kalo requires between 100,000 

and 300,000 gallons of water per acre per day ("gad"), and that areas with greater proportions of 

10' i in cultivation will require an amount closer to the upper end of this range. 

16. Thus, in my best estimation, the water right appurtenant to TMK No. (2) 3-6-

006:027 is 213,600 gallons per day ("gpd") (0.712 acre x 300,000 gad). 

AMOUNT REOUESTED UNDER PERMIT 

17. Currently, we divert water from the 'auwai that runs along to the South of 

Waikapii Stream. Water is diverted from Waikapii Stream by an intake and then continues to 
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Reservoir #1 via pipes and ditches. The water continues makai in more pipes and ditches until it 

passes our kuleana where, at the mauka comer of our property we divert water for our lo'i kalo 

and other crops such as papaya, sweet potato, and guava. We have restored three lo' i, and would 

like to open more lo'i, on up to .5 acre of our land, but currently do not have sufficient water to 

do so. In addition to lo'i kalo, we currently maintain a non-commercial garden of papaya, sweet 

potato, and guava. I am requesting a permit for the amount of water necessary for these uses. 

18. I believe that the amount of 150,600 gpd is sufficient for our water uses. I arrived 

at this number by mUltiplying the area of our existing and proposed lo'i (.5 acres) by the water 

duty for kalo (300,000 gad). I then added another 600 gpd for the non-commercial garden. 600 

gpd is the 2002 State of Hawai'i Water System Standard for a single family home's domestic 

water uses in Maui County, which I believe is sufficient at this time. 

Reasonable-Beneficial Analysis 

19. My existing use is "reasonable-beneficial," defined as: "the use of water in such a 

quantity as is necessary for economic and efficient utilization, for a purpose, and in a manner 

which is both reasonable and consistent with the state and county land use plans and public 

interest." Hawai ' i Revised Statutes § 174C-3. 

20. The quantity I am requesting is necessary for the economic and efficient irrigation 

of our lo'i kalo and home garden. Our use of the stream water is economic and efficient, as we 

use only the amount needed to irrigate our lo'i and garden, and we implement measures to 

minimize water loss. 

21 . Our use of stream water to irrigate lo'i kalo and a home garden is also consistent 

with the state and county land use plans and the public interest. Our land is classified by the 
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o State as urban, and zoned by the County as agricultural. Our use of water for kala cultivation 

and a home garden is in the public interest and fulfills public trust purposes. 

Alternatives Analvsis 

22. Because our land has appurtenant rights to stream water in the nature of an 

easement that was conveyed at the time of the Miihele, and because, by using stream water, we 

are exercising our traditional and customary rights as Native Hawaiians to grow kalo in the 

traditional manner, we are not required to provide an alternatives analysis to show that we have 

no practicable alternative source of water. Our appurtenant and traditional and customary rights 

are for stream water, not for water from any other source, and the exercise of these rights enjoys 

maximum protection and first priority under the law. Nonetheless, the Alternatives Analysis set 

forth in the SWUPA remains applicable, true, and correct. 

23. Other alternatives, such as municipal water, reclaimed wastewater, water from 

o other ditch systems, desalinized water, and groundwater, are not practicable alternatives to the 

'auwai water from Waikapu Stream. Requiring me to pay for these alternatives would impose an 

unfair and impracticable cost on me and my family, given that we are a small, non-commercial 

water user exercising our traditional and customary rights to grow kalo. 

o 

SUMMARY 

24. In sum: (I) our domestic water use is a protected public trust purpose; (2) our 

'ohana's traditional and customary right to grow kalo is a protected public trust purpose; (3) the 

exercise of our appurtenant right is a protected public trust purpose, and we are entitled to 

213,600 gallons per day; (4) at this time, we request a permit for our current and future 

reasonable-beneficial uses on the property of 150,600 gallons per day, and this water will be 
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used to irrignte our lo'i knlo and garden, which are reasonable-benelic ial uses of stream water, 
o 

for which there is no practicable alternative. 

I, HO'OKAHI ALVES, do declare under penalty of law that the foregoing is true 

and correct. 

Dated: Waikapii, Hawni'i, _,-=-1_2_1.!--/_'£ __ 
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2260-AL VES- I LCA No. 10481:5 with Testimony ofHo'okahi 
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Testimony, Native 
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No. 3-6-006-027 Alves 

c 

REC'D 
INTO 

EVIDENCE 



.' . 

o o 

o o 

o o 




