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TESTIMONY OF LORI LEI ISHIKAWA, ON BEHALF OF PIKO A‘O, LLC

1. This testimony is provided in support of Surface Water Use Permit Application
(“SWUPA”) Nos. 2264 and 2265N, filed with the Commission on Water Resource Management
on April 23, 2009, for two parcels in Waihe‘e. SWUPA No. 2264 was filed for Tax Map Key
(“TMK”) No. (2) 3-2-006:008, and SWUPA No. 2265N was filed for TMK Nos. (2) 3-2-006:008
and (2) 3-2-006:019.

2. Piko A‘o, LLC, has operated a Hawaiian learning center on these parcels since
purchasing them in 2002 from Wailuku Water Company’s predecessor. Piko A‘o, LLC is a
culturally-based organization dedicated to providing a space where Kanaka Maoli and our
culture can thrive. One of our principal goals is to feed our community: both physically and
spiritually. Another core mission is to provide place-based educational opportunities for people

of all ages, from elementary, high school, and college students and their families, to life-long



learners who have finished their formal schooling. On an average year, over a thousand students
and their families are served by our Piko A‘o’s programs, all of which are done under a non-
profit auspice.

3. I, Lei Ishikawa, am the member/manager of the Piko A‘o Limited Liability
Company (“LLC”), and I have been a member of this project since December 2002. For over ten
years, I have operated this LLC in order to benefit the students and the Kanaka Maoli of Maui,
teaching how the cultivation of native plants helps enable Native Hawaiian traditional and
customary traditions. We feed the spirits and bodies of Native Hawaiians in our community with
the kalo and diversified agriculture farmed here on our land. We also continue to encourage the
restoration of rare, endemic birds by maintaining a water bird recovery habitat.

4, The deed to Piko A‘o’s land contains a reservation of appurtenant rights. 1
understand that because of this reservation, the appurtenant water rights may be extinguished.
Nevertheless, as stated in my application, I reserve the right to claim appurtenant water rights.
Therefore, in the event of a legal determination that these apburtenant rights were not
extinguished, I am providing further information regarding water use at the time of the Mahele.

5. Many of the families who access the Piko A‘o land, including my own, are
Native Hawaiian ‘ohana who are descendants of native Hawaiians who inhabited the Hawaiian
Islands prior to 1778. Pursuant to Article XII, Section 7 of the Hawai‘i Constitution and Hawai‘i
Revised Statutes (“HRS”) section 174C-101, our current uses and intended uses of stream water
are traditional and customary cultural practices that are protected public trust purposes.

6. My domestic water use is a protected public trust purpose.

7. Based on the information set forth below, if appurtenant rights survived the

deed’s reservation, I request recognition of appurtenant rights for TMK Nos. (2) 3-2-006:008 and



(2) 3-2-006:019 in the amount of 5,622,925 gallons per day. Irequest a Surface Water Use
Permit for my current and future reasonable-beneficial use for TMK No. (2) 3-2-006:008 and (2)
3-2-006:019 of 1,451,675 gallons per day, of which 61,175 gallons per day was the existing use
as of April 30, 2008.
QUANTIFICATION OF APPURTENANT RIGHTS

8. At the time of the Mahele, TMK No. (2) 3-2-006:008 was a portion of konohiki
Land Commission Award (“LCA”) No. 7713:24, to Victoria Kamamalu, confirmed by Royal
Patent No. 4475, within which seventeen kuleana LCAs were awarded: all of LCA No. 2412:5
and 5:M:1 to Kauhi, confirmed by Royal Patent No. 6147; all of LCA No. 2422 to Kaale,
confirmed by Royal Patent No. 3658; all of LCA No. 3721:1 to Makaele, confirmed by Royal
Patent No. 6439; all of LCA No. 3782:1 and :2, and a portion of LCA No. 3782:3 to Opunui; all
of LCA No. 3866:4 to Piimaiwaa, confirmed by Royal Patent No. 5330; all of LCA No. 3886,
mahele 1, 2 and 3 to Pila, confirmed by Royal Patent No. 5525; a portion of LCA No. 4063 to
Kanehekili, confirmed by Royal Patent No. 3429; all of LCA No. 4274:1 and :2:M1 and a
portion of LCA No. 4274:2:M2 to Kuanea, confirmed by Royal Patent Nos. 5149 and 6196; all
of LCA No. 4278:1, 2 and 4 to Kuahewa, confirmed by Royal Patent No. 5989; all of LCA No.
4304B:1:M2 to Maikaaloa, confirmed by Royal Patent No. 4893; all of LCA No. 4405CC:1 and
2 to Papohaku, confirmed by Royal Patent No. 5364; all of LCA No. 4405DD to Upai,
confirmed by Royal Patent No. 5275; all of LCA No. 4405L:1 to Kawelohelii; all of LCA No.
4405M to Palau, confirmed by Royal Patent No. 7772; all of LCA No. 4438 to Kameke,
confirmed by Royal Patent No. 6225; a portion of LCA No. 4296:1 to Mahoe III, confirmed by
Royal Patent No. 5357; and a portion of LCA No. 3963 to Naaoa, confirmed by Royal Patent

No. 6457. TMK No. (2) 3-2-006:008 also includes eighteen po‘alima of LCA No. 7713:24. 1



am attaching various Mahele documents that confirm water use on TMK No. (2) 3-2-006:008 at
the time of the Mahele.

9. TMK No. (2) 3-2-006:019 is comprised of one LCA, LCA No. 4405U:1, awarded
to Kahinu, confirmed by Royal Patent No. 5990.

10.  Attached as “2264-PIKO A‘O-1” are true and correct copies of LCA No. 2412 to
Kauhi and the foreign testimony supporting the award (both the original and a transcription of
the relevant portion).

11.  Attached as “2264-PIKO A‘O-2” are true and correct copies of LCA No. 2422 to
Kaale, the native testimony supporting the award (both the original and a transcription and
English translation of the relevant portion), and the foreign testimony supporting the award.

12.  Attached as “2264-PIKO A‘O-3” are true and correct copies of LCA No. 3721 to
Makaele, the native testimony, and the foreign testimony supporting the award (both the original
and a transcription of the relevant portion of the foreign testimony).

13.  Attached as “2264-PIKO A‘O-4” are true and correct copies of LCA No. 3782 to
Opunui and the foreign testimony supporting the award (both the original and a transcription of
the relevant portion).

14.  Attached as “2264-PIKO A‘O-5” are true and correct copies of LCA No. 3866 to
Piimaiwaa, and the native testimony supporting the award (both the original and a transcription
and English translation of the relevant portion).

15.  Attached as “2264-PIKO A*O-6" are true and correct copies of LCA No. 3886 to
Pila and the native testimony supporting the award (both the original and a transcription and

translation of the relevant portion).
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16.  Attached as “2264-PIKO A*‘O-7” are true and correct copies of LCA No. 4063 to
Kanehekili and the foreign testimony supporting the award (both the original and a transcription
of the relevant portion).

17.  Attached as “2264-PIKO A*O-8” are true and correct copies of LCA No. 4274 to
Kuanea and the native testimony supporting the award (both the original and a transcription and
English translation of the relevant portion).

18.  Attached as “2264-PIKO A‘O-9” are true and correct copies of LCA No. 4278 to
Kuahewa and the foreign testimony supporting the award (both the original and a transcription of
the relevant portion).

19.  Attached as “2264-PIKO A‘O-10" are true and correct copies of LCA No. 4304B
to Maikaaloa and the foreign testimony supporting the award (both the original and a
transcription of the relevant portion).

20.  Attached as “2264-PIKO A‘O-11” are true and correct copies of LCA No.
4405CC to Papohaku and the foreign testimony supporting the award (both the original and a
transcription of the relevant portion).

21.  Attached as “2264-PIKO A*O-12” are true and correct copies of LCA No.
4405DD to Upai and the foreign testimony supporting the award (both the original and a
transcription of the relevant portion).

22.  Attached as “2264-PIKO A‘O-13” are true and correct copies of LCA No. 4405L
to Kawelohelii and the foreign testimony supporting the award (both the original and a

transcription of the relevant portion).



23.  Attached as “2264-PIKO A‘O-14” are true and correct copies of LCA No. 4405M
to Palau and the foreign testimony supporting the award (both the original and a transcription of
the relevant portion).

24.  Attached as “2264-PIKO A‘O-15” are true and correct copies of LCA No. 4438 to
Kameke and the foreign testimony supporting the award (both the original and a transcription of
the relevant portion).

25.  Attached as “2264-PIKO A*O-16” are true and correct copies of LCA No. 3963 to
Naaoa and the native testimony supporting the award (both the original and a transcription and
translation of the relevant portion).

26.  Attached as “2264-PIKO A‘O-17” are true and correct copies of LCA No. 4296 to
Mahoe III and the foreign testimony supporting the award (both the original and a transcription
of the relevant portion).

27.  Attached as “2264-PIKO A‘O-18” is a true and correct copy of the County tax
map for TMK No. (2) 3-2-006:008, with its boundaries outlined in red and the LCA numbers and
po‘alima marked.

28.  Attached as “2264-PIKO A°O-19” are true and correct copies of LCA No. 4405U
to Kahinu and the foreign testimony supporting the award (both the original and a transcription
of the relevant portion).

29.  Attached as “2264-PIKO A‘O-20" is a true and correct copy of the County tax
rﬁap for TMK No. (2) 3-2-006:019, with its boundaries outlined in red.

30.  The acreage for the LCAs, where relevant, was derived either from the TMK map

or from the Kipuka database via the tape measure tool.



31.  The documents in “2264-PIKO A‘O-1” referring to LCA No. 2412 in the ‘ili of
Pu‘ulolo, state that ‘apana 5 and ‘dpana 5, mahele 1, were “moo kalo.” I understand that the
phrase “mo‘o kalo” describes larger tracts of lo‘i kalo. Thus, LCA No. 2412, ‘apana 5 and
‘@pana 5, mahele 1, were cultivated in wetland kalo at the time of the Mahele.

32.  The documents in “2264-PIKO A‘O-2” referring to LCA No. 2422 in the ‘ili of
Puhauolu states that ‘apana 1 was “pauku kalo.” I understand the phrase “pauku kalo” to mean a
land division smaller than a mo‘o ‘aina, under wetland taro cultivation. The map within LCA
No. 2422 depicts a po‘alima. Thus, LCA No. 2422 was cultivated in wetland kalo at the time of
the Mahele, and LCA No. 2422 confirms one of the pd‘alima currently within TMK No. (2) 3-2-
006:008.

33.  The documents in “2264-PIKO A‘O-3" referring to LCA No. 3721, which is
about 1 acre, state that ‘dpana 1 was “a section of kalo and dry cultivation.” Based on the
features of the land, I estimate that half of the ‘dpana 1 was used for wetland kalo, and half was
for dryland cultivation. Thus, LCA No. 3721, ‘apana 1 was cultivated in wetland kalo, except
for 0.5 acres in dryland crops, at the time of the Mahele.

34.  The documents in “2264-PIKO A‘Q-4” referring to LCA No. 3782 confirm that
‘apana 1 was “3 loi in Puhauolu”; ‘apana 2 was “1 loi in Puhauolu”; and ‘dpana 3 was “a house
lot in Kapoho.” The map within the LCA for ‘apana 1 also indicates that there were two
po‘alima on the eastern and western borders of ‘apana 1. Thus, LCA No. 3782, ‘apana 1 and
‘dpana 2, were cultivated in wetland kalo, and ‘@pana 3 was a house lot at the time of the Mahele,
and LCA No. 3782 confirms two of the p6‘alima currently within TMK No. (2) 3-2-006:008.

35.  The documents in “2264—PIK6 A*‘0-5” referring to LCA No. 3866, in the ‘ili of

Pu‘ulolo, state that ‘dpana 4 was “mo‘o kalo,” which I understand means that the land was



cultivated with wetland kalo. Thus, LCA No. 3866, ‘dpana 4 was cultivated in wetland kalo at
the time of the Mahele.

36. The documents in “2264-PIKO A*‘O-6" referring to LCA No. 3886, refer to one
parcel of land divided into three divisons (or mahele) located in the ‘ili of Puhauolu. The native
testimony states the land was “one parcel of kalo; it is 26 taro patches in Puhauolu.” The map
within LCA No. 3886 depicts a po‘alima on the western border of mahele 1, and another
po‘alima between mahele 2 and mahele 3. Thus, LCA No. 3886 was cultivated in wetland kalo
at the time of the Mahele, and LCA No. 3886 confirms two of the po‘alima currently within
TMK No. (2) 3-2-006:008.

37.  The documents in “2264-PIKO A‘O-7” referring to LCA No. 4063, in the ‘ili of
Waiakamaona, state that the “land consists of one piece of kalo. It is a large piece in the ili of
Waiakamaona, Waihee, Maui.” The map within LCA No. 4063 also depicts four po‘alima
within LCA No. 4063. Thus, LCA No. 4063 was cultivated in wetland kalo at the time of the
Mabhele, and LCA No. 4063 confirms four of the p5‘alima currently within TMK No. (2) 3-2-
006:008.

38.  The documents in “2264-PIKO A*‘O-8” referring to LCA No. 4274 confirm that
‘@pana 1 was “a section of kalo at Puulolo.” LCA No. 4274:2:M:2 (or ‘apana 2, mahele 2) is
referred to as ‘@pana 3 in Royal Patent Nos. 5149 and 6196. In the native testimony, mahele 1
and 2 of ‘apana 2 are described together as ‘dpana 2. The native testimony describes ‘apana 2 as
“a section of kalo and a house lot at Puulolo and Kapoho.” Ibelieve ‘apana 2, mahele 2, was the
house lot. Based on the documents in “2264-PIKO A*O-4" referring to LCA No. 3782 to
Opunui, LCA No. 3782 describes a boundary to LCA No. 3782 ‘@pana 3, in the ‘ili of Kapoho,

as “Kuanea Pahale,” or Kuanea’s house lot. Further, the LCA map for LCA No. 4274 ‘apana 2,



mahele 2 shows Opunui as one of the bordering parcels. Because ‘apana 2, mahele 2 was the
house lot, I believe ‘dpana 2, mahele 1 was the section of wetland taro cultivation. Thus, LCA
No. 4274, ‘apana 1 and ‘apana 2, mahele 2 were cultivated in wetland kalo, and ‘apana 2, mahele
1 was a house lot at the time of the Mahele.

39.  The documents in “2264-PIKO A‘O-9” referring to LCA No. 4278 confirm that
‘e'lpané 1, 1.6 acres according to the TMK map, was a “moo of kalo and kula in Waiakaonaona;”
‘dpana 2 was a “moo of kalo in Waiakaonaona;” and ‘@pana 4 was “six loi in Puhauolu.” Based
on the features of the land, I estimate ‘dpana 1 was split equally between kalo and kula
cultivation. The map within LCA No. 4278 for ‘apana 1 depicts two pd‘alima within ‘apana 1
and two pd‘alima bordering ‘apana 1. The map within LCA No. 4278 for ‘dpana 4 depicts two
pd‘alima bordering ‘apana 4, one of which is also depicted in LCA No. 2422. Thus, LCA No.
4278, ‘dpana 1, 2, and 4 were cultivated in wetland kalo, except for 0.8 acres of dryland crops, at
the time of the Mahele, and LCA No. 4278 confirms five of the p5‘alima currently within TMK
No. (2) 3-2-006:008.

40.  The documents in “2264-PIKO A‘O-10" referring to LCA No. 4304B:1:M2, 1.68
acres, in the “ili of Mo‘okahi, confirm that ‘dpana 1, mahele 1 and mahele 2, “consists of one
piece of kalo and kula.” Based upon the high concentration of lo‘i kalo parcels and po‘alima in
this area, it is my belief that ‘apana 1, mahele 2 was primarily kalo land, with only a small area
of kula land. I estimate 1.5 acres of LCA No. 4304B ‘apana 1, mahele 2 was kalo land and 0.18
acres was kula land. Thus, LCA No. 4304B, ‘apana 1, mahele 2 was cultivated in wetland kalo,
except for 0.18 acres of dryland crops, at the time of the Mahele.

41.  The documents in “2264-PIKO A‘O-11” referring to LCA No. 4405CC confirm

that ‘apana 1, 1.31 acres, was “36 loi, one kula and a house lot;” and that ‘dpana 2, 0.65 acres,



was “13 loi and one kula.” For ‘@pana 1, based on the common house lot size at the time of the
Mahele, I estimated the house lot to occupy 0.25 acres; based on features of the land and the high
concentration of lo‘i kalo on surrounding parcels, I estimated the thirty-six lo‘i occupied 1 acre,
and 0.09 acres were in kula production. For ‘dpana 2, based on the features of the land and the
high concentration of lo‘i kalo on surrounding parcels, 1 estimated 0.15 acres were used for kula
production and 0.5 acres were for lo‘i kalo cultivation. The map within LCA No. 4405CC
depicts a po‘alima within LCA No. 4405CC, ‘apana 1. Thus, LCA No. 4405CC, ‘apana 1 and
‘apana 2, were cultivated in wetland kalo, except for one house lot and 0.24 acres of dryland
crops at the time of the Mahele, and LCA No. 4405CC confirms one p5°‘alima currently within
TMK No. (2) 3-2-006:008.

42. The documents in “2264-PIKO A‘O-12” referring to LCA No. 4405DD, 2 acres,
in the ‘ili of Waiakaonaona, confirm that the land consisted of “kalo and kula land with a house
lot all in one piece.” Based on common practice at the time of the Mahele, I estimate the house
lot occupied 0.25 acres. Based on the existence of rock walls and other features of the land and
the high concentration of lo‘i kalo in this area, I estimate 0.09 acres of kula cultivation, and the
remaining 1.66 acres were dedicated to lo‘i kalo. Thus, LCA No. 4405DD was cultivated in
wetland kalo at the time of the Mahele, except for 0.09 acres of dryland crops and a house lot.

43.  The documents in “2264-PIKO A*‘O-13” referring to LCA No. 4405L confirm
that ‘apana 1 was “a moo of kalo in the ili of Waiakaonaona.” The map of LCA No. 4405L
‘dpana 1 depicts a po‘alima within the LCA. Thus, LCA No. 4405L ‘apana 1 was cultivated in
kalo at the time of the Mahele, and LCA No. 4405L confirms one of the p6‘alima currently

within TMK No. (2) 3-2-006:008.
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44.  The documents in “2264-PIKO A‘O-14" referring to LCA No. 4405M, state that
the land was “one piece of kalo land in the ili of Puhauolu at Waihee.” The map within the LCA
also indicates that there were two po°alima within LCA No. 4405M. Thus, LCA No. 4405M was
cultivated in wetland kalo at the time of the Mahele, and LCA No. 4405M confirms two of the
p6°alima currently within TMK No. (2) 3-2-006:008.

45.  The documents in “2264-PIKO A‘O-15" referring to LCA No. 4438, state that the
“land is one piece of 17 loi in the ili of Waiakaonaona.” Thus, LCA No. 4438 was cultivated in
wetland kalo at the time of the Mahele.

46.  The documents in “2264-PIKO A‘O-16" referring to LCA No. 3963 state that the
land is “one piece of kalo land in the ili of Puhauolu”. Thus, LCA No. 3963 was cultivated in
wetland kalo at the time of the Mahele.

47.  The documents in “2264-PIKO A‘O-17” referring to LCA No. 4296, state that
‘apana 1 was “a moo and 6 lois of kalo land in Puhauolu.” Thus, LCA No. 4296, ‘apana 1 was
cultivated in wetland kalo at the time of the Mahele.

48.  The map within LCA No. 4405U in “2264-PIKO A‘O-19” depicts two pd‘alima.
Thus, LCA No. 4405U confirms two of the po‘alima currently within TMK No. (2) 3-2-006:008.

49.  The documents in “2264-PIKO A‘O-19” referring to LCA No. 4405U state that
‘apana 1 was “21 loi in the ili of Waiakaonaona.” Thus, LCA No. 4405U, ‘apana 1 was
cultivated in wetland kalo at the time of the Mahele.

50. TMK No. (2) 3-2-006:008 is 32.42 acres.

51.  The documents in “2264-PIKO A‘O-18” show that the Kamamalu grant (LCA

No. 7713:24) comprises approximately 11.5 acres of the property.
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52.  Based on the Mahele documents in “2264-PIKO A‘O-1” through “2264-PIKO
A*O-17” and “2264-PIKO A‘O-19,” if appurtenant rights survive the deed’s reservation of
rights, the quantification of the appurtenant rights TMK No. (2) 3-2-006:008 is the amount of
water sufficient for four house lots, or 1 acre; the amount of water sufficient to grow dryland
crops on 1.81 acres; and the amount of water sufficient grow wetland kalo on 18.11 acres using
traditional methods. The acreage of wetland kalo in cultivation at the time of the Mahele was
calculated by subtracting the total of the Kamamalu grant, the house lot acreage, and the dryland
crop acreage (11.5 acres + 1 acre + 1.81 acres = 14.31 acres) from the total acreage of TMK No.
(2) 3-2-006:008 (32.42 acres — 14.31 acres = 18.11 acres).

53. It is my understanding that, on average, taking into account fallow lo‘i and
uncultivated areas such as banks between lo‘i, healthy wetland kalo requires between 100,000
and 300,000 gallons of water per acre per day (“gad”), and that areas with greater proportions of
lo‘i in cultivation will require an amount closer to the upper end of this range.

54. It is my understanding that the 2002 State of Hawai‘i Water System Standard for
Maui County for domestic use is 600 gallons per day per single family home.

55. It is my understanding that, on average, 2,500 gallons per acre per day is
necessary and efficient for diversified dryland agriculture, based on the Water Commission’s
Waiahole decision.

56.  Thus, in my best estimation, the water right appurtenant to TMK No. (2) 3-2-
006:008 is 5,433,000 gallons per day (“gpd”™) (18.11 acres x 300,000 gad) for lo‘i kalo
cultivation; 2,400 gpd for domestic use (4 house lots x 600 gpd); and 4,525 gpd for dryland crops
(1.81 acres x 2,500 gad), for a total of 5,439,925 gpd.

57. TMK No. (2) 3-2-006:019 is 0.61 acres.
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58.  Based on the Mahele documents in “2264-PIKO A*‘O-19,” if appurtenant rights
survive the deed’s reservation of rights, the quantification of the appurtenant rights for TMK No.
(2) 3-2-006:019 is the amount of water sufficient to grow wetland kalo on 0.61 acres using
traditional methods.

59.  Thus, in my best estimation, the water right appurtenant to TMK No. (2) 3-2-
006:019 is 183,000 gpd (0.61 acres x 300,000 gad).

60.  Based upon the above calculations, the water rights appurtenant to the land owned
by Piko A‘o, TMK Nos. (2) 3-2-006:008 and 3-2-006:019, therefore totals 5,622,925 gpd..
AMOUNT REQUESTED UNDER PERMIT

61.  Currently, we use water from the kuleana ‘auwai that runs to the South of
Waihe‘e River. Water is diverted from Waihe‘e River at the Waihe‘e and Spreckels diversions.
All the water from the Spreckels diversion enters the Spreckels Ditch, as does some water from
the Waihe‘e diversion. The South Waihe‘e kuleana ‘auwai receives water via a pipe in the
Spreckels Ditch. The pipe empties into an open ‘auwai on the south side of Waihe‘e River. The
water continues makai in the ‘auwai until it passes our property, where we divert some water via
a ditch for wetland kalo cultivation and diversified agriculture. Some outflow from our lo‘i goes
into Paeloko pond; the remainder flows back into Waihe‘e River. The amount returned to the
river varies depending upon a number of factors, including crop needs and climate condition.

62.  Since 2002, Piko A‘0’s water use has been predominantly for kalo cultivation.
We grow kalo in traditional ways for home, ceremonial, and educational purposes. We also
grow other traditional Native Hawaiian plants like wauke, dye plants, ki, ‘uala, ulu, kukui, and

ma‘ia. We also have some domestic water use. Additionally, we maintain a historic pond,
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Paeloko, which provides important habitat for endemic water birds and a place to practice
cultural traditions.

63.  As of April 30, 2008, Piko A‘o has been irrigating 0.17 acres for wetland kalo on
TMK (2) 3-2-006:008. We do not meter the water flow, but based upon our understanding that it
takes approximately 300,000 gad to ensure a healthy crop of wetland kalo, we estimated our
existing usage for wetland kalo cultivation at 51,000 gallons per day (0.17 acres * 300,000 gad).

64.  Asof April 30, 2008, Piko A‘o has been irrigating 3.83 acres for diversified
agriculture on TMK (2) 3-2-006:008. Based upon the water duty of 2,500 gad, which the Water
Commission applied for diversified agriculture in the Waidhole case, we estimated our existing
usage for diversified agriculture at 9,575 gallons per day (3.83 acres * 2,500 gad).

65.  Piko Ao also has an existing domestic water use for things like dish and hand
washing on the property. We estimated our domestic water use of 600 gpd by applying the 2002
State of Hawai‘i Water System Standard for Maui County of 600 gpd per house lot.

66.  When there is enough water, Piko A‘o will expand its wetland kalo cultivation by
4 acres on TMK (2) 3-2-006:008, and by 0.61 acres on TMK (2) 3-2-006:019. We estimate our
new use for wetland kalo will be 1,383,000 gpd (4.61 acres * 300,000 gad).

67.  Piko A‘o is also planning to expand its diversified agriculture by 3 acres. We
estimate our new use for diversified agriculture will be 7,500 gallons per day (3 acres * 2,500
gad). ,

68.  Some of the outflow from our lo‘i kalo is directed to a historic pond on our land
called Paeloko. In addition to the cultural importance of this pond, it also serves as a native bird
sanctuary. Oral histories from this area also detail the hydrologic connection between this pond

and the wetlands in Waihe‘e makai, including those wetlands now managed by Hawaiian Islands
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Land Trust. We estimate about 10 gallons per minute of water from the outflow of our lo‘i kalo
is directed to Paeloko. This is much less water than was directed to this pond in the past, but it
has allowed some level of restoration and endemic water birds have returned to use the pond
once more. We are not requesting a separate allocation for this use because it comes from the
outflow of our lo‘i.

69. In summary, Piko A‘o is requesting a water use permit for 1,451,675 gallons per
day (51,000 gpd + 9,575 gpd + 600 gpd + 1,383,000 gpd + 7,500 gpd), of which 61,175 gallons
per day was the amount in use on April 30, 2008.

Reasonable-Beneficial Analysis

70.  In the event of a legal determination that the appurtenant rights on our land were
extinguished, our existing use is still “reasonable-beneficial,” defined as: “the use of water in
such a quantity as is necessary for economic and efficient utilization, for a purpose, and in a
manner which is both reasonable and consistent with the state and county land use plans and
public interest.” Hawai‘i Revised Statutes § 174C-3.

71.  Our current and proposed use is consistent with the public interest. Our water use
is predominantly for kalo cultivation, which is grown in traditional ways and used for home,
ceremonial, and educational purposes. We also grow Native Hawaiian crops like wauke, dye
plants, ki, ‘uala, ‘ulu, kukui, and mai‘a, and other crops like plumeria and macadamia nut trees.
We maintain the historic Paeloko pond, which provides an area for cultural practices and
important habitat for endemic water birds. We are Native Hawaiians engaged in traditional
agricultural practices, and our crops help to maintain Native Hawaiian culture, traditional
agricultural practices, ecological balance, and scenic beauty. As such, our use of stream water is

consistent with the public interest.
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72.  Additionally, our proposed use will return much of the water we divert for kalo
cultivation back to the Waihe‘e River. This will support beneficial instream uses such as: (1)
the maintenance of fish and wildlife habitats; (2) outdoor recreational activities; (3) maintenance
of ecosystems as estuaries, wetlands, and stream vegetation; (4) aesthetic values such as
waterfalls and scenic waterways; (5) maintenance of water quality; (6) the conveyance of
irrigation and domestic water supplies to downstream points of diversion; and (7) the protection
of traditional and customary Native Hawaiian rights.

73.  Our current and proposed use is consistent with state and county land use plans
because we are growing crops on land that is classified by the State as agricultural, and zoned by
the County as agricultural. It is also “economic and efficient” because we only use the amount
we need. We take steps to make our water use efficient. For instance, we use pipes to transfer
water, and our sprinkler and drip system is on a timer set for early moring.

Alternatives Analysis

74.  Our exercise of our traditional and customary rights as Native Hawaiians to
cultivate kalo on our land in the traditional manner is constitutionally protected, and by
definition should not be required to use alternative, non-traditional sources. The Water Code
includes specific provisions respecting and upholding the rights of Kanaka Maoli, stating that the
“[t]raditional and customary rights of ahupa‘a tenants who are descendants of native Hawaiians
who inhabited the Hawaiian Islands prior to 1778 shall not be abridged or denied.” Hawai‘i
Revised Statutes § 174C-101(c). Specifically, the code provides that the “traditional and
customary rights assured in this section, shall not be diminished or extinguished by a failure to
apply for or to receive a permit under this chapter.” Hawai‘i Revised Statutes § 174C-101(d).

Other alternatives, such as municipal water, reclaimed wastewater, water from other ditch
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systems, desalinized water, and groundwater, are not practicable alternatives to the ‘M water
from Waihe’e River. Requiring Piko Ao to pay for these alternatives instead of diverting the
small amount of stream water via the ‘auwai that runs alongside our land would impose an unfair
and impracticable cost on us, given that we cultivate kalo, Native Hawaiian plants, and other
crops on our land for cultural, subsistence, and educational purposes; and the plants we grow are
shared with neighbors, students, and community members, and nourishes our physical and
spiritual well-being.
SUMMARY

75.  Insum: (1) Piko A‘0’s domestic water use is a protected public trust purpose; (2)
our traditional and customary rights to grow kalo is a protected public trust purpose; (3) if
appurtenant rights survived the deed’s reservation for TMK Nos. (2) 3-2-006:008 and (2) 3-2-
006:019, Piko A‘o is entitled to 5,622,925 gallons per day; (4) at this time, we request a permit
for our current and future reasonable-beneficial uses on the property of 1,451,675 gallons per
day, of which 61,175 gpd was our existing use on April 30, 2008. This stream water will be used
to grow wetland kalo in the traditional manner, along with other Native Hawaiian crops and
diversified agriculture, and for domestic purposes, which are reasonable-beneficial uses of
stream water, for which there is no practicable alternative.

I, LORI LEI ISHIKAWA, do declare under penalty of law that the foregoing is

true and correct.

Dated: Waihe'e, Hawai'i, \./llw‘fﬂ 5, Xl¢.

J
Ao Bhker)

LORI LEI ISHIKAWA
WATER USE PERMIT APPLICANT PRO SE
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Partial Transcription of Foreign Testimony for LCA No. 2412

“Ap5. Mookalo ma Puulolo,” which means “No. 5 is taro patches in Puulolo.”
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Partial Transcription and Translation of Native Testimony for LCA No. 2422

“Apl. Pauku kalo ma Puhauolu,” which means “Parcel 1. A section of kalo at Puhauolu.”
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Partial Transcription and Translation of Foreign Testimony for LCA No. 3721

“Apl. Pauku kalo me Kula” which means, “Parcel 1 isa section of kalo and dry cultivation.”
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Partial Transcription of Foreign Testimony for LCA No. 3782

“No. 1is3loi in Puhauolu, No. 2is1 loi in Puhauolu, No. 3 isahouse lot in Kapoho.”
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Partial Transcription and Translation of Native Testimony for LCA No. 3866

“Piimaiwaa lulai 24, 1849

Kekahuna. Hoohikiia

Ua ike wau 1 4 mau Apana ma keia mau ili o Waihee malalo nei.
Apana 1. Ili o Alae

Apana 2. Pauku loi ma ka ili o Kalepelepe

Apana 3. Pauku loi ma kula ili o Kalepelepe

Apana 4. Moo kalo ma ka ili o Puulolo”

“Piimaiwaa July 24, 1849

Kekahuna. Sworn in.

I have witnessed 4 parcels on this ili of Waihee discussed below.
Parcel 1. 1Ili of Alae

Parcel 2. Pauku loi in the ili of Kalepelepe

Parcel 3. Pauku loi on the plains ili of Kalepelepe

Parcel 4. Moo kalo on the ili of Puulolo”
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Partial Transcription and Translation of Native Testimony for LCA No. 3886

“Ua ike au 1 apana kalo, 26 loi ia ma Puhauolu,” which means “I know of one parcel of kalo, it
is 26 taro patches in Puhauolu.”
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Partial Transcription of Foreign Testimony for LCA No. 4063

"The clt’s (claimant’s) land consists of one piece of kalo. It is a large piece in the ili of
Waiakamaona, Waihee, Maui."
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Partial Transcription and Translation of Native Testimony for LCA No. 4274

“Apl. Pauku kalo ma Puulolo, Ap2. Pauku kalo me Pa Hale ma Puulolo me Kapoho,” which
means “Parcel 1 is a section of kalo at Puulolo, parcel 2 a section of kalo and a house lot at
Puulolo and Kapoho.”
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Partial Transcription of Foreign Testimony for LCA No. 4278

“No. 1 is a moo of kalo and kula in Waiakaonaona, No. 2 is a moo of kalo in Waiakaonaona, No.
3is2loi in Waiakaonaona, No. 4 is 6 loi in Puhauolu.”
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Partial Transcription of Foreign Testimony for LCA No. 4304B

“The Clts [Claimant’s] land consists of one piece of kalo and kulaland in theili of Mookahi,
Waihee.”
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Partial Transcription of Foreign Testimony for LCA No. 4405CC

“No. 1is36loi, one kulaand ahouse lot, No. 2 is 13 loi and one kula.”
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Partial Transcription of Foreign Testimony for LCA No. 4405DD

“The Clts [Claimant‘s] land consists of a kalo and kula land with a house lot all in one piece in
the ili of Waiakaonaona, Waihee, Maui.”
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Partial Transcription of Foreign Testimony for LCA No. 4405L

“No. 1isamoo of kalo intheili of Waiakaonaona, No. 2 is 6 loi in Puhauolu.”

2264-PIKO A*O-13-P4
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Partial Transcription of Foreign Testimony for LCA No. 4405M

“One piece of kalo land in theili of Puhauolu at Waihee."
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Partial Transcription of Foreign Testimony for LCA No. 4438

“The Clts [Claimant’s] land is one piece of 17 loi in theili of Waiakaonaona.”

2264-PIKO A*O-15-P4
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Partial Transcription and Translation of Native Testimony for LCA No. 3963

3963 Naaoa Dek. 29 1848
“lli aina o Puhauolu 45 loi no Kekauai ko'u, 1 kula aia ma Kapoho." Na Naaoa, which means,

"3963 Naaoa Dec. 29 1848
lli of Puhauolu 45 loi, my parcel is from Kekauai. 1 kula at Kapoho." Naaoa

2264-PIKO A*O-16-P.4
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Partial Transcription of Foreign Testimony for LCA No. 4296

"The Clt's land consists of three pieces in Waihee, Maui. Ap. 1 is a moo and 6 lois of kalo land in Puhauolu."
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Partial Transcription of Foreign Testimony for LCA No. 4405U

“No. 1 is 21 loi in Waiakaonaona, No. 2 is 10 loi in Waiakaonaona, No. 3 is 13 loi in Paulani.”
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LORI LEI ISHIKAWA, ON BEHALF OF PIKO A‘O, LLC
2839 Kalialani Circle

Pukalani, Hawai‘i 96768

(808) 264-1515

WATER USE PERMIT APPLICANT PRO SE

COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAI‘]

Surface Water Use Permit Applications, ) Case No. CCH-MA15-01
Integration of Appurtenant Rights and )
Amendments to the Interim Instream Flow ) WITNESS LIST
Standards, Na Wai ‘Eha Surface Water )
Management Areas of Waihe‘e, Waiehu, ‘Tao )
and Waikapt Streams, Maui )

)

)

WITNESS LIST

\a/ PARTY: LORILEI ISHIKAWA, ON BEHALF OF PIKO A‘O, LLC

EXHIBIT(S) TO
NAME/ BE
ORGANIZATION/ SUBJECT INTRODUCED
POSITION MATTER BY WITNESS
Lori Lei Ishikawa, Need for and use of Na Wai ‘Eha water 2264-PIKO A¢O-1 to -20
PIKO AO, LLC




LORI LEI ISHIKAWA, ON BEHALF OF PIKO A*O, LLC
2839 Kalialani Circle
Pukalani, Hawai‘i 96768

(808) 264-1515

WATER USE PERMIT APPLICANT PRO SE

COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAI‘I

Surface Water Use Permit Applications,
Integration of Appurtenant Rights and
Amendments to the Interim Instream Flow

) Case No. CCH-MA15-01

)
) EXHIBIT LIST

Standards, Na@ Wai ‘Eha Surface Water )
Management Areas of Waihe‘e, Waiehu, ‘Tao )
and Waikapi Streams, Maui )
)
)
EXHIBIT LIST
PARTY: LORI LEI ISHIKAWA, ON BEHALF OF PIKO A‘O, LLC
EXHIBIT REC’D INTO
NUMBER DESCRIPTION REFERENCES EVIDENCE
2264- PIKO | LCA 2412, Foreign Testimony, Testimony of Lori Lei
A‘O-1 Foreign Testimony Transcript Ishikawa
2264- PIKO | LCA 2422, Native Testimony, Testimony of Lori Lei
A‘O-2 Native Testimony Translation Ishikawa
2264- PIKO | LCA 3721, Foreign Testimony, Testimony of Lori Lei
A‘O-3 Foreign Testimony Transcript Ishikawa
2264- PIKO | LCA 3782, Foreign Testimony, Testimony of Lori Lei
A‘O-4 Foreign Testimony Transcript Ishikawa
2264- PIKO | LCA 3866, Native Testimony, Testimony of Lori Lei
A‘O-5 Native Testimony Translation Ishikawa
2264- PIKO | LCA 2412, Foreign Testimony, Testimony of Lori Lei
A‘O-6 Foreign Testimony Transcript Ishikawa
2264- PIKO | LCA 4063, Native Testimony, Testimony of Lori Lei
A‘O-7 Native Testimony Translation Ishikawa
2264- PIKO | LCA 4274, Foreign Testimony, Testimony of Lori Lei
A‘O-8 Foreign Testimony Transcript Ishikawa
2264- PIKO | LCA 4278, Foreign Testimony, Testimony of Lori Lei
A‘O-9 Foreign Testimony Transcript Ishikawa




2264- PIKO | LCA 430B, Foreign Testimony, Testimony of Lori Lei
A‘O-10 Foreign Testimony Transcript Ishikawa

2264- PIKO | LCA 4405CC, Foreign Testimony, | Testimony of Lori Lei
A‘O-11 Foreign Testimony Transcript Ishikawa

2264- PIKO | LCA 4405DD, Foreign Testimony of Lori Lei
A‘O-12 Testimony, Foreign Testimony Ishikawa

Transcript

2264- PIKO | LCA 4405L, Foreign Testimony, | Testimony of Lori Lei
A‘O-13 Foreign Testimony Transcript Ishikawa

2264- PIKO | LCA 4405M, Foreign Testimony, | Testimony of Lori Lei
A‘O-14 Foreign Testimony Transcript Ishikawa

2264- PIKO | LCA 4438, Foreign Testimony, Testimony of Lori Lei
A‘O-15 Foreign Testimony Transcript Ishikawa

2264- PIKO | LCA 2412, Foreign Testimony, Testimony of Lori Lei
A‘O-16 Foreign Testimony Transcript Ishikawa

2264- PIKO | LCA 4296, Native Testimony, Testimony of Lori Lei
A‘O-17 Native Testimony Translation Ishikawa

2264- PIKO | County Tax Map for TMK (2) 3- | Testimony of Lori Lei
A‘O-18 2-006:008 Ishikawa

2264- PIKO | LCA 4405U, Foreign Testimony, | Testimony of Lori Lei
A‘O-19 Foreign Testimony Transcript Ishikawa

2264- PIKO | County Tax Map for TMK (2) 3- | Testimony of Lori Lei
A‘O-20 2-006:019 Ishikawa






