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TESTIMONY OF PAMELA DICKSON 
ON BEHALF OF KATHERINE RIYU 

I. This testimony is provided in support of Surface Water Use Pennit Application 

("SWUPA") No. 2268, filed with the Commission on Water Resource Management on April 23, 

2009, for a parcel in Waikapii, Tax Map Key ("TMK") No. (2) 3-5-012:028. My neighbor 

Katherine Riyu is the owner of the property, and she has lived on this land since her husband, 

Noboru Riyu, purchased it from Wailuku Sugar Company. I take care of her garden and my son 

Dustin Vegas cultivates lo'i kalo on her property. She has given me pennission to submit this 

testimony on her behalf. 



2. The deed to this land contains a reservation of appurtenant rights. We understand 

that because of this reservation, the appurtenant water rights may be extinguished. Nevertheless, 

as stated in Mrs. Riyu's application, she reserves the right to claim appurtenant water rights. 

Therefore, in the event of a legal determination that these appurtenant rights were not 

extinguished, we are providing further information regarding water use at the time of the Mahele. 

3. Our domestic water use is a protected public trust purpose. 

4. Dustin and I are descendants of native Hawaiians who inhabited the Hawaiian 

Islands prior to 1778. Pursuant to Article XII, Section 7 of the Hawai'i Constitution and Hawai'i 

Revised Statutes section 174C-IOI , our 'ohana's use of sire am water is a traditional and 

customary cultural practice that is a public trust purpose. 

5. Based on the information set forth below, if appurtenant rights survived the 

deed's reservation, we request recognition of appurtenant rights for TMK No. (2) 3-5-012:028 in 

the amount of 183,000 gallons per day. We request a Surface Water Use Permit for our current 

reasonable-beneficial use for TMK No. (2) 3-5-012:028 of92,I00 gallons per day. 

QUANTIFICATION OF APPURTENANT RIGHTS 

6. TMK No. (2) 3-5-012:028 is comprised of ' a pan a I of Land Commission Award 

("LeA") No. 434 to Palakiko, confirmed by Royal Patent No. 495. We are attaching various 

Mahele documents that confirm water use on TMK No. (2) 3-5-012:028 at the time of the 

Miihele. 

7. Attached as "2268-RIYU-I" is a true and correct copy ofLCA No. 434 to 

Palakiko, as well the native register supporting the award (both the original and the English 

translation). 
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o 8. Attached as "2268-R1YU-2" is a true and correct copy of a screen shot from the Office 

of Hawaiian Affairs' KTpuka Database, showing the location of 'apana I in LCA No. 434 (in 

yellow). This map has been marked to show the location ofTMK No. 3-5-012:028 (in blue). 

9. A true and correct copy of the County tax map for TMK No. 3-5-012:028 is also 

attached as "2268-R1YU-3." 

I O. As depicted in 2268-RIYU-2, Mrs. Riyu' s land falls under 'iipana I of LCA No. 

434. 

II. The documents in 2268-RIYU-\, referring to LCA No. 434, confirm that 'apana I, 

in the 'iii of Kuaiwa, was cultivated in wetland taro: the native register notes there were "41 lo'i 

kalo" in 'iipana I, and the map on the LCA shows 'apana I surrounded a lo'i po'alima and lo'i 

pa'ahao. We understand that these phrases refer to tracts ofland cultivated in lo'i kalo for ali'i. 

\2. Mrs. Riyu's property, TMK No. (2) 3-5-012:028, is 0.6\ acre. As explained 

o above, the parcel covered by LCA No. 434 was cultivated in wetland kalo. Thus, because her 

land was cultivated in lo'i kalo at the time of the Miihele, if appurtenant rights survive the deed's 

reservation of rights, the quantification of the appurtenant rights is the amount of water sufficient 

to grow kalo on 0.61 acre using traditional methods. 

13. It is our understanding that, on average, taking into account fallow lo'i and 

uncultivated areas such as banks between lo' i, healthy wetland kalo requires between 100,000 

and 300,000 gallons of water per acre per day ("gad"), and that areas with greater proportions of 

lo'i in cultivation will require an amount closer to the upper end of this range. 

14. Thus, in our best estimation, the water right appurtenant to TMK No. (2) 3-5-

012:028 is 183,000 gallons per day ("'gpd") (0.6\ acre x 300,000 gad). 
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AMOUNT REOUESTED UNDER PERMIT 

15. We currently divert water from the kuleana 'auwai that runs along Waiko Road 

for a non-commercial garden and lo' i kalo. Water is diverted into the ' auwai from the stream 

through a traditional po'owai (intake made with stones) mauka of lone Shimizu's parcel. Since 

Mrs. Riyu's property is directly makai from Mrs. Shimizu's, the water flows into Mrs. Riyu's 

property in PVC pipes and ditches. 

16. We use some of the waler to irrigate a non-commercial garden of bananas, lettuce, 

daikon, string beans, green onion, Ii leaves, radishes and a lychee tree, and to water the lawn. We 

are requesting a permit for the amount or water necessary for these domestic uses. We believe 

that the 2002 State of Hawai'i Water System Standard for Maui County of 600 gpd per single 

family home is sufficient for these existing domestic water uses. 

17. Additionally, my son Dustin is currently cultivating lo'i kalo on both Mrs. Riyu's 

property and her neighborlsister-in-Iaw Mrs. Yamanoue's property. There are II lo' i kalo on 

about half of Mrs. Riyu's property, or approximately 0.305 acre. Attached as "2268-RIYU-4" 

are photographs of Dustin's 10' i kalo. Applying the kalo water duty noted above, we are 

requesting 91,500 gpd (0.305 acre x 300,000 gad) to irrigate these lo'i kalo. 

18. In total, we request a pennit for 92,100 gpd. 
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Reasonable-Beneficial Analysis 

19. In the event ofa legal detennination that Mrs. Riyu's appurtenant rights were 

extinguished, our existing use is still "reasonable-beneficial," defined as: "the use of water in 

such a quantity as is necessary for economic and efficient utilization, for a purpose, and in a 

manner which is both reasonable and consistent with the state and county land use plans and 

public interest." Hawai'i Revised Statutes § I 74C-3. 

20. The quantity we are requesting is necessary for the economic and efficient 

irrigation of the lo'i kalo and our home garden, which includes bananas and citrus, for 

consumption by our 'ohana and neighbors, and ttleaves and tropical flowers, which provide us 

with aesthetic enjoyment. Our use of the stream water is economic and efficient, as we use only 

the amount needed to irrigate our lo'i kalo, garden, and lawn, and we implement measures to 

minimize water loss, including using garden hoses, which reduce evaporation and leakage. 

21. Our use of stream water to irrigate the lo'i kalo and garden is also consistent with 

the state and county land use plans and the public interest. Mrs. Riyu's land is classified by the 

State as urban, and zoned by the County as agricultural. Our water use for lo'i kalo irrigation 

and domestic cultivation is in the public interest and fulfills public trust purposes. 

Alternatives Analysis 

22. Mrs. Riyu's family and my family have always used a reasonable amount of 

'auwai water to maintain a non-commercial garden of fruits and flowers, along with other 

community members along this traditional 'auwai. Other alternatives, such as municipal water, 

reclaimed wastewater, water from other ditch systems, desalinized water, and groundwater, are 

not practicable alternatives to the 'auwai water from Waikapii Stream. Requiring us to pay for 

these alternatives instead of diverting the small amount of stream water via the 'auwai that runs 

5 



o 
alongside this land would impose an unfair and impracticable cost on us and our families, given 

that we are small, non-commercial, domestic water users who have always used the 'Buwai that 

nlns alongside the land to water a home garden. 

SUMMARY 

23. In sum: (I) our domestic water use is a protected public trust purpose; (2) our 

'ohana's traditional and customary righlto grow kalo is a prolecled public trusl purpose; (3) if 

appurtenant rights survived the deed's reservation for TMK No. (2) 3-5-012:028, we are entitled 

to 183,000 gallons per day; (4) at this time, we request a pennit for our current and eKisting 

reasonable-beneficial uses on the property of92,100 gallons per day, and this amount will be 

used to irrigate our lo'i kalo, non-commerci.1 garden, and lawn, which nrc reasonable-beneficial 

uses of stream water, for which there is no practicable alternative. 

I, PAMELA DICKSON, do declare under penalty oflaw thatlhe foregoing is true 

nnd correct. 

Daled: WaikapO,Hawai'i, sartl.ta~ 2<b 1 2 0 11p o 
(fUU4) .4k~~~ 

PAMELA DICKSON 
WATER USE PERMIT APPLICANT PRO SE 
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2268-RIYU-1-P.2



Native Register (Palakiko – LCA 434) 
Translation 

Helu 434 – Palakiko 

Aloha ʻolua o nā Luna Hoʻonā. Ke haʻi aku nei wau i koʻu kuleana ʻāina, aia ma Waikapū 

ma loko o ka ʻāina i kapa ʻia ʻo Kuaiwa, 41 loʻi kalo. Naʻu ponoʻī i hana ka nui o kēia mau loʻi me 

koʻu waiwai ponoʻī. 

Penei ka waiho ʻana, hema, ke kahawai, komohana, ka ʻāina o Atoni, hikina, ʻāina o Pahoa 

(Pāhoa) a me ke kula, ʻākau, ke kula. Noʻu nō ke kula a pau o kēia ʻāina ʻo Kuaiwa, koe naʻe 

kekahi wahi kula ʻuʻuku no kekahi kanaka ʻē aʻe. Na kuʻu makuahōnōwai, na Hoohei (Hoʻohei) i 

hāʻawi mai iaʻu i kēia ʻāina kalo a me kēia kula o ia no ka mea nona ka ʻāina. ʻEhā makahiki ka 

waiho ʻana ʻo ia ʻāina iaʻu. 

Palakiko 

Wailuku, Pepeluali 11th 1847 

Number 434 – Palakiko 

Greetings to the Land Commissioners. I am testifying for my land which is situated at 

Waikapū in a land called Kuaiwa with 41 loʻi kalo. It is I only who work the majority of these loʻi 

which are in my possession.  

The boundaries are as follows, south by the stream (Waikapū), north by the land of Atoni 

(Anthony Catalena), east by the land of Pahoa and the kula lands, north by the kula lands. All of 

the kula in Kuaiwa are mine except a small piece which is owned by someone else. It was my 

parent-in-laws that Hoohei (Hoʻohei) gave me this kalo land and kula land because this was his 

land. Four years ago that land was left for me. 

Palakiko 

Wailuku, February 11th 1847 

2268-RIYU-1-P.3
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2268-RIYU-4-P.1



2268-RIYU-4-P.2



2268-RIYU-4-P.3
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