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[

215 River Rd.
Wailuku, Hawai‘i 96793

(808) 250-2399

WATER USE PERMIT APPLICANT PRO SE
COMMISSION ON WATER RESOURCE MANAGEMENT
STATE OF HAWAI‘]

Surface Water Use Permit Applications, ) Case No. CCH-MA15-01
Integration of Appurtenant Rights and )
Amendments to the Interim Instream Flow ) TESTIMONY OF MICHAEL RODRIGUES;
Standards, Na Wai ‘Eha Surface Water ) EXHIBITS “2269-RODRIGUES-1" - “2269-
Management Areas of Waihe‘e, Waiehu, ) RODRIGUES-3”
)
)
)

‘Tao, & Waikapii Streams, Maui

TESTIMONY OF MICHAEL RODRIGUES

1. This testimony is provided in support of Surface Water Use Permit Application
(“SWUPA”) No. 2269 and SWUPA No. 2270N, filed with the Commission on Water Resource
Management on April 23, 2009, for land in Waihe‘e, Tax Map Key (“TMK”) Nos. (2) 3-2-
001}50'15 (“Parcel 15”) and (2) 3-2-004:017 (“Parcel 177).

2. The domestic water use on this property is a protected public trust purpose.

3. Based on the information set forth below, I request recognition of appurtenant
rights for TMK Nos. (2) 3-2-004:015 and :017 in the amount of 420,000 gallons per day. I

request a Surface Water Use Permit for my reasonable-beneficial use for TMK Nos. (2) 3-2-



004:015 and :017 of 602,945 gallons per day, of which 296,700 gallons per day was the existing
use as of April 30, 2008.
QUANTIFICATION OF APPURTENANT RIGHTS

4. Parcel 15 is 0.15 acres and is wholly comprised of Land Commission Award
(“LCA”) No. 4405-R, ‘dpana 2, confirmed by Royal Patent No. 6459. Parcel 17 is 1.25 acres
and is wholly comprised of LCA No. 4405-S, confirmed by Royal Patent No. 2345. [ am
attaching various Mahele documents that confirm water use on Parcels 15 and 17 at the time of
the Mahele.

5. Attached as “2269-RODRIGUES-1" is a true and correct copy of LCA No. 4405-
R to Mioi and the foreign testimony supporting LCA No. 4405-R (both the original and a
transcription of the relevant portion).

6. Attached as “2269-RODRIGUES-2" is a true and correct copy of LCA No. 4405-
S to Puhi and the foreign testimony supporting LCA No. 4405-S (both the original and a
transcription of the relevant portion).

7. Attached as “2269-RODRIGUES-3" is a true and correct copy of the County tax
map for Parcels 15 and 17, with arrows showing the diversion locations from the ‘auwai to my
land, and the areas of water uses marked (horizontal lines for the areas of domestic uses and
shading for the lo‘i kalo areas).

8. The documents in 2269-RODRIGUES-1, referring to LCA No. 4405-R, confirm
that ‘dpana 2, in the ‘ili of Waihalulu, was cultivated in wetland kalo: the foreign testimony
indicates there were eight lo‘i in ‘apana 2.

9. The documents in 2269-RODRIGUES-2, referring to LCA No. 4405-S, confirm

that Parcel 17 was also cultivated in wetland kalo: the foreign testimony indicates the land was

=

M



partly kalo (taro) and partly kula (pasture), with three p5*alima within the parcel. Based on the
existence of ancient rocks walls throughout much of the parcel, the majority of the land was kalo.

10.  Based on the Mihele documents in 2269-RODRIGUES-1 and 2269-
RODRIGUES-2, my land has appurtenant rights, and the quantification of the appurtenant rights
is the amount of water sufficient to grow kalo on approximately 1.4 acres using traditional
methods.

11.  Itis my understanding that, on average, taking into account fallow lo‘i and
uncultivated areas such as banks between lo‘i, healthy wetland kalo requires between 100,000
and 300,000 gallons of water per acre per day (“gad”), and that areas with greater proportions of
lo‘i in cultivation will require an amount closer to the upper end of this range.

12.  Thus, in my best estimation, the water rights appurtenant to TMK Nos. (2) 3-2-
004:015 and :017 is 420,000 gallons per day (“gpd™) (1.4 acres x 300,000 gad).

AMOUNT REQUESTED UNDER PERMIT

13. Currently, we receive water from the kuleana ‘auwai on the north side of Waihe‘e
River, which receives water from a pipe in the Spreckels Ditch and also directly from Waihe‘e
River. The open ‘auwai splits in two; one of the branches flows adjacent to my property. We
divert some of the water in three locations. The water I do not use continues makai in the
‘auwai,

14.  Tuse the kuleana water on my land to feed my lo‘i kalo, yard, and garden with
things like ti leaf and banana. The water then returns to my neighbor or the Waihe‘e River. I am
requesting a permit for the amount of water necessary to irrigate my kalo, yard, and other plants.

15.  On April 30, 2008, I was cultivating seven lo‘i on approximately 0.55 acres. 1

also had domestic usage on 0.4 acres, for my yard and domestic plants like ti leaf and banana.



My estimated existing use on April 30, 2008 was 474,000 gpd, which I estimated by measuring
how long it took to fill a five-gallon bucket at each of the diversions. This measurement
included water used by Parcels 15 and 17 and on TMK No. (2) 3-2-004:016 (“Parcel 16”).
Parcel 16 is 0.33 acres.

16.  Iapplied the 2002 State of Hawai‘i Water System Standard for Maui County of
3,000 gad to the 0.4 acres of diversified agriculture to determine that I use about 1,200 gpd of the
474,000 gpd for my diversified agriculture on Parcel 17.

17. I estimate that the rest of the flow, or 472,800 gpd, was used for 0.88 acres of lo‘i
kalo on Parcels 15, 16, 17. Subtracting a pro rata amount of water for 0.33 acres of Parcel 16
((472,800 gpd/0.88 acres) x 0.33 acres = 177,300 gpd), I estimate I use 295,500 gpd on my 0.55
acres of lo‘i kalo as of April 30, 2008.

18.  Based on my current use, I believe that I need 537,273 gad to cultivate healthy
kalo on my land (295,500 gpd/0.55 acres). I would like to restore an additional 0.57 acres of lo'i
kalo. Based on the water duty of 537,273 gad to cultivate healthy kalo on my land, I will need
306,245 gpd for an additional 0.57 acres of lo‘i kalo.

19. I would also like enough water to use a water wheel on my land to produce hydro-
electricity for domestic purposes. Based on my neighbor’s water wheel, I estimate I would need
432,000 gpd to produce enough electricity for my domestic needs. Because I would use the
water for my lo‘i kalo, yard, and garden after the water is used to produce electricity, I do not
request an additional amount of water for this use.

20.  Thus, I request a water use permit in the amount of 602,945 gpd for my current

and future uses (1,200 gpd + 295,500 gpd + 306,245 gpd) on Parcels 15 and 17.



\/

Reasonable-Beneficial Analysis

21.  “Reasonable-beneficial use” is defined as “the use of water in such a quantity as is
necessary for economic and efficient utilization, for a purpose, and in a manner which is both
reasonable and consistent with the state and county land use plans and public interest.” Hawai‘i
Revised Statutes § 174C-3.

22. My use of water is “economic and efficient” because I only use the amount I need
to irrigate my lo‘i and diversified agriculture and for domestic purposes. I continually work to
make my water use more efficient by using pipes to minimize water loss through evaporation
and seepage, and after my minimal consumptive uses, the remaining water flows to my neighbor
and back to Waihe‘e River.

23.  The quantity I am requesting for my uses is necessary for the irrigation of my lo‘i
kalo, domestic plants, which includes ti leaf and banana, and the economic and efficient
operation of a water wheel to generate domestic electricity.

24.  The use of stream water to irrigate the lo‘i kalo and diversified agriculture is also
consistent with the state and county land use plans and the public interest. My land is classified
by the State as rural, and zoned by the County as agricultural. The water use on my land for lo‘i
kalo and domestic cultivation is in the public interest and fulfills a public trust purpose.
Alternatives Analysis

25.  Because my land has appurtenant rights to stream water in the nature of an
euehent that was conveyed at the time of the Mahele, I am not required to provide an
alternatives analysis to show that I have no practicable alternative source of water. My

appurtenant right is for stream water, not for water from any other source, and my exercise of



this right enjoys maximum protection and first priority under the law. Nonetheless, the &
Alteratives Analysis set forth in SWUPA No. 2269 remains applicable, true, and correct.
SUMMARY
26. In sum: (1) my domestic water use is a protected public trust purpose; (2) the
exercise of my appurtenant right is a protected public trust purpose; (3) because I have
appurtenant rights for TMK Nos. (2) 3-2-004:015 and :017, I am entitled to at least 420,000 gpd.
(4) at this time, I request a permit for the existing and future reasonable-beneficial uses on the
property of 602,945 gallons per day. of which 296,700 gallons per day was the existing use as of
April 30, 2008, to irrigate lo‘i kalo, my yard, and garden, and to operate a water wheel to
produce e}ectricity, which are alone and cumulatively a reasonable-beneficial use of stream
water, for which there is no practicable altemnative.
I, MICHAEL RODRIGUES, do declare under penalty of law that the foregoing is ~
true and correct.

Dated: Waihe'e, Hawai‘i, /- 2’7- lé .

Duthel [Rotrgees-
MICHAEL RODRIGUE
WATER USE PERMIT PLICANT PRO SE
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Secticn L ~ L Taro patches at Waipee 4
. Kanealaala

¥euka

Xahakuloa, makxail, wailuku Eezalepo
Section 2 from N¥alu in 1é39. 78ection 1 from Makapuwu in 1846. Seotion 3 from !
Ksubi in 1843, Eauhi's interest from Amakalea. Sections K from Kaslepo,
before 1839, no objecticns, S Poalimas in eeotion, 1,2, poalimas in seotion 2.

M¥o. LIOS @ Kaalepo July 26, 1819

Pawanal sworn Hs has known ~ Kekghio had written befors 1848, 2. Kemnmi sworn

Ha has ssen definitely 1 seotion in Waipae 2 111 of VWailhee, he has not seen the

other two seoctions.

Section 1 ~ Ili of Waipao 2
: *  Mauka

Moo
Eahakuloa Land fence
Mgkai Kawahaloa
Wailuka Strean
Secfion 2 =~ 2 Moo’s Ain Waipae L
s HMmuka Mioi
Kahskuloa Land fence
Makai Kanealsals
Wailuku Stroam
8ection 3 ~ 6 patches, pasture and house f{n Lonoakaulane
o Mexka Walhalulu {11
Eshaluloa land fence
Makal Mioi

Wailuku 8trean
A1) eeotions from Eaauwal in 1823. 2 Poslimes in firat section, no objection.

Bo. LLOS R Mioi July 26, 1849
Claimant sworu Eekshio wrote (olaim) before 1848. Pmypai sworn He hes sean 2
sectione in the ilis of Wafhes.
Beotion 1 ~ Ili of Waipas
’ * Mavka lonoakeulana ili Page 287
Rahskuloa Land fence
Rakai Kaalepo
Wailuku Stream
Section 2 ~ 8 patches at Wathalulu
" *  Mauksa, Eahakulog Moo
Makai Puhi
Weilukn Moo

Firet seotion fyom Z, Eaammi in 1829, Section 2 from Makapum in 1845,
Makapuu’s land from M Keknaraoa. No objeotiona. 2 Poalimas in first seotion,
none in seotion 2.

Ho. LUOS S Puni July 26, 1849

Yoo eworr Be bas known - Eaekehio had wxitten (claim) before 1848. He han seen
1 taro section and pasture in Waihgiwlu {11 of Waihee, Puhi’s land from Mekapuu
in 1846. Makgpuu's interest from (M.K.). No objsction, 3 poalimas in there.

Mauks Miol

Eahakuloa Strean/Pa

Makai Lonoekaulane ili
Wailuku Btream

2269-RODRIGUES-1-P.3



e 77 Y e P

2269-RODRIGUES-2-P.1




F 7 P
.i/ ‘.‘.r d{flf ; /Z; fh- p‘- - ‘-ll- / /
7 V 3 ¥ 3 j - . —"i--id‘ﬂ!’ ‘/,.n/-rJ i

- ’ 1 & 4
J rd
rinyg Laditi «? ’*’4/-' 4"{“ ’ "'iﬁ"

“ 4 ; - ' 7’
o e e pgiend Lpan, Awi er _ v o P

WA TR
id W, v S kel ,;‘-:.J'r_ # Liadhci Mpad'e msy

- Wit i T AT A

- o L Fa il gl ik L W i JTFCSN e o

# C__ F
A A, ';"’ Rt e N
{-’:f.r.r-w L c/‘fh/f‘:'f '/ ‘{‘ .ffflé_

/ / '/ Ji'f/li' f /

H.l.—f,- .#.-ﬂ
. /_IA' I{/ J.I ,{j( & bW . r' . @ :..,J;l"- & ereF
e 7

Jifﬁl.&; fwnd drea el & d 4 ¥ %' e -‘/F.'r i -“";-.n; Fae 1'/

L

¥ 2 5

_ 4 Vi £
ot Pereae. Ceale s oy 5 - - "'?14 i h-'"-;f T AT -
&

.f.i-r“"./“ ‘ ‘s o 2o 5/' _,

~“
/ /-- f: !'n{ "4 s 4 > e t o
i'_-I{l:.

» Heos
5l

(73
oAl

= ' " : o ad "!’4’7 d ‘-I‘/'d‘,pl-‘r M -*2 IH'- ” -
‘Tﬁ"/l";ﬂ“ o et M-m-- -d—--zfli' - J#IJ-A"L, IREL ATy
»y .
. B !f-J-- ol P Asa ..-/ L “.-ﬁ i f 4 /#:J(-, are ol e
?.;.r*r.( P, PR - 1‘1’.{ ."l:.t ..r..f J'H/'! / lvl"l'j-l{*‘a "F:_ '_r..-.a-""‘ll /:l;-ﬂ'd

- =
"

/--" 4 -

£ TR lewl's

‘ / (,.- ;}{ ﬁ‘t.ﬁ;’r_‘ ‘?
Y

2269-RODRIGUES-2-P.2




Beotion 4 ~ L Taro patches at Waipse L
Eanaalaala

¥euka

Xahakuloa, makxail, wailuku Eezalepo
Section 2 from N¥alu in 1é39. 78ection 1 from Makapuwu in 1846. Seotion 3 from
Ksubi in 1843. Eauhi's interest from Amakalea. Sections K from Kaslepo,
before 1839, no objecticns, S Poalimas in eeotion, 1,2, poalimas in seotion 2.

Aty —-——

¥o, LlOS Q Kaslepo Juy 26, 1819

Pawanal sworn Hs has known ~ Kekghio had written befors 1848, 2. Kemnmi sworn
Ha has ssen definitely 1 seotion in Waipae 2 111 of Wailhee, he has not seen the
other two seotions.

Section 1 ~ Ili of Waipao 2
! Mauka

Basr

Moo
Eahakuloa land fence
Mgkai Kawahaloa
Vailuku Strean
Ssofion 2 =~ 2 Moo’s in Waipae U4
T Hanka Mioi
Kahskuloa Land fence
Makal Kanealsals
Wailuku Stroan
Bection 3 ~ € patches, pasture end house in lonoakaulans
Mexka Walhalulu {11
Eghalruloa land fence
Makal Mioi

Wailuku 8trean
A1) eeotions from Eaauwal in 1823. 2 Poslimas in firat section, no objection.

Fo., LLOS R Miof July 26, 1849
Claimant sworn Eekshio wrote {olaim) before 1848, Pmmai sworn He hes sean 2
sectione in the ilis of Wafhes.
Beotion 1 ~ Il of Waipas
Manka lonoaksulana ili Page 287
Rahskuloa Land fence
Rakal Kaalepo
8 Wailuky Stream
Section 2 ~ 8 patches at Wathalulu
’ Mauka, Eahakulng Moo
Makai Puki
Weilukn Moo

Firet seotion from Z, Kaamwmi in 1829, Section 2 from Makapwm in 1845,
Makapuu’s land from M Keknaraoa. No objeotiona. 2 Poalimas in first seotion,
none in seotion 2.

Ho. L4405 S Puni July 26, 1849

Moo eworn Ho bas known - EKekehio had written (claim) before 1848. He has seen
1 taro section and pasture in Walhglwlu 11i of Waihee. Puhi‘'s land from Makapuu
in 18L46. Makspuu's interest from (M.K.). No objsction, 3 poalimas in there.

Mauks Miol
Eahakuloa Strean/Pa

Makai Lonoekaulane ili
Wailuku Btream

2269-RODRIGUES-2-P.3



TMK maps showing diversion locations from ‘auwai with arrows, and area of water uses
referenced, domestic uses are marked with horizontal lines, 10'i kalo are shaded
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MICHAEL RODRIGUES

215 River Rd.

Wailuku, Hawai‘i 96793

(808) 250-2399

WATER USE PERMIT APPLICANT PRO SE

COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAI‘I
Surface Water Use Permit Applications, ) Case No. CCH-MA15-01
Integration of Appurtenant Rights and )
Amendments to the Interim Instream Flow )} WITNESS LIST
Standards, Na Wai ‘Eha Surface Water )
Management Areas of Waihe‘e, Waichu, ‘Tao )
and Waikapii Streams, Maui )
)
)
WITNESS LIST
PARTY: MICHAEL RODRIGUES
EXHIBIT(S) TO
NAME/ BE
ORGANIZATION/ SUBJECT INTRODUCED
POSITION MATTER BY WITNESS
Michael Rodrigues Need for and use of Na Wai ‘Eha water 2269-RODRIGUES-1 to -3




MICHAEL RODRIGUES
215 River Rd.

Wailuku, Hawai‘i 96793
(808) 250-2399

WATER USE PERMIT APPLICANT PRO SE

COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAI‘I

Surface Water Use Permit Applications,
Integration of Appurtenant Rights and
Amendments to the Interim Instream Flow

) Case No. CCH-MA15-01

)
) EXHIBIT LIST

Standards, Na Wai ‘Eha Surface Water )
Management Areas of Waihe‘e, Waiehu, ‘Tao )
and Waikap Streams, Maui )
)
)

EXHIBIT LIST

PARTY: MICHAEL RODRIGUES

EXHIBIT

NUMBER DESCRIPTION

REFERENCES

REC’D
INTO
EVIDENCE

Testimony and
Transcription

2269-RODRIGUES-1 | LCA No. 4405-R Foreign | Testimony of Michael

Rodrigues

Testimony and
Transcription

2269-RODRIGUES-2 | LCA No. 4405-S, Foreign | Testimony of Michael

Rodrigues

2269-RODRIGUES-3 | County Tax Map for
Parcels 15and 17

Testimony of Michael
Rodrigues






