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TESTIMONY OF WARREN SOONG

1. This testimony is provided in support of Surface Water Use Permit Application
(*SWUPA”) No. 2277, filed with the Commission on Water Resource Management on April 23,
2009, for land in Waikapii, now identified as Tax Map Key (“TMK") Nos. (2) 3-5-012:026 and
(2) 3-5-012:047. I have lived here for 36 years and the land has been in my family for
generations.

2. When I filed the SWUPA, all 1.52 acres of this land was identified as TMK No.
(2) 3-5-012:026. Since that time, the land was subdivided and a portion was sold to the

Pellegrino ‘chana. My wife and I currently live on a 0.85-acre parcel, now identified as TMK



parcel no. :047, and the Pellegrino ‘ohana owns the remaining 0.67 acres, identified as TMK
parcel no. :026.

3. Our domestic water use as of April 30, 2008, and our intended water use is a
protected public trust purpose.

4. Based on the information set forth below, I request recognition of appurtenant
rights for TMK No. (2) 3-5-012:047 in the amount of 255,000 gallons per day. Irequesta
Surface Water Use Permit for the reasonable-beneficial use for TMK No. (2) 3-5-012:047 of 600
gallons per day.

QUANTIFICATION OF APPURTENANT RIGHTS

o TMK Nos. (2) 3-5-012:026 and :047 are comprised of a portion of Land
Commission Award (“LCA”) No. 2199 to Pahoa, confirmed by Royal Patent No. 3129. I am
attaching various Mahele documents that confirm water use on TMK Nos. (2) 3-5-012:026 and
(2) 3-5-012:047 at the time of the Mahele.

6. Attached as *“2277-SOONG-1" is a true and correct copy of LCA No. 2199 to
Pahoa, as well as the native testimony supporting the award (both the original and the English
translation).

7. Attached as “2277-SOONG-2" is a true and correct copy of a screen shot from the
Office of Hawaiian Affairs’ Kipuka Database, showing the location of LCA No. 2199 (in
yellow). This map has been marked to show the locations of TMK Nos. 3-5-012:026 (green) and
(2) 3-5-012:047 (red) in relation to LCA No. 2199.

8. A true and correct copy of the County tax map for TMK Nos. (2) 3-5-012:026 and

(3) 3-5-012:047 is also attached as “2277-SOONG-3.”



9. As depicted in *“2277-SOONG-2,” TMK Nos. (2) 3-5-012:026 and :047 fall
entirely under LCA No. 2199.

10. The documents in “2277-SOONG-1,” referring to LCA No. 2199, confirm that
this parcel was cultivated in wetland taro: the native testimony refers to this land as “kalo land™
and notes a po‘alima within it.

11.  Based on the Mahele documents in “2277-SOONG-1,” the quantification of the
appurtenant rights is the amount of water sufficient to grow kalo on 1.52 acres using traditional
methods.

12.  Itis my understanding that, on average, taking into account fallow lo‘i and
uncultivated areas such as banks between lo‘i, healthy wetland kalo requires between 100,000
and 300,000 gallons of water per acre per day (*‘gad”), and that areas with greater proportions of
lo‘i in cultivation will require an amount closer to the upper end of this range.

13.  Thus, in my best estimation, the water right appurtenant to TMK No. (2)
3-5-012:026 is 201,300 gallons per day (“gpd™) (0.67 acre x 300,000 gad) and the water right
appurtenant to TMK No. (2) 3-5-012:047 is 255,000 gallons per day (0.85 acre x 300,000 gad).

AMOUNT REQUESTED UNDER PERMIT FOR TMK No. (2) 3-5-012:047

14.  1am not currently diverting water from the ‘auwai that runs along Waikd Road to
my home on TMK No. (2) 3-5-012:047 due to the higher elevation of this parcel. However, I
plan to install a pump to transport the water to my home so that I can water my lawn and home
garden of yams, cassava, mango, and papaya.
15.  Ibelieve that the 2002 State of Hawai‘i Water System Standard for Maui County

of 600 gpd per single family home is sufficient for the aforementioned domestic water uses.



Reasonable-Beneficial Analysis

16. My existing use is still “reasonable-beneficial,” defined as: “the use of water in
such a quantity as is necessary for economic and efficient utilization, for a purpose, and in a manner
which is both reasonable and consistent with the state and county land use plans and public
interest.” Hawai‘i Revised Statutes § 174C-3.

17.  The quantity I am requesting is necessary for the economic and efficient irrigation
of my home garden, which includes yams, cassava, mango, and papaya for consumption by
myself, ‘ohana, and neighbors, and t7 leaves and tropical flowers, which provide my neighbors
and I with aesthetic enjoyment. My use of the stream water is economic and efficient, as I use
only the amount needed to irrigate my garden and lawn, and I implement measures to minimize
water loss, including using garden hoses, which reduce evaporation and leakage.

18. My use of stream water to irrigate my garden is also consistent with the state and
county land use plans and the public interest. My land is classified by the State as urban, and
zoned by the County as agricultural. My water use on my land for domestic cultivation is in the
public interest and fulfills a public trust purpose.

Alternatives Analysis

19.  Prior to the sale of parcel :026 to the Pellegrinos, I had always used a reasonable
amount of ‘auwai water to maintain my non-commercial garden of fruits and flowers, along with
other community members along this traditional ‘auwai. Other alternatives, such as municipal
water, reclaimed wastewater, water from other ditch systems, desalinized water, and
groundwater, are not practicable alternatives to the ‘auwai water from Waikapii Stream.
Requiring me to pay for these altemnatives instead of diverting the small amount of stream water

via the ‘auwai that runs alongside my land would impose an unfair and impracticable cost on me



and my family, given that I am a small, non-commercial, domestic water user who has always
used the ‘auwai that runs alongside my land to water my home garden.

20.  Because my land has appurtenant rights to stream water in the nature of an
easement that was conveyed at the time of the Mihele, | am not required to provide an
altematives analysis to show that [ have no practicable alternative source of water. My
appurtenant right is for stream water, not for water from any other scurce, and my exercise of
this right enjoys maximum protection and first priority under the law. Nonetheless, the
Alternatives Analysis set forth in my SWUPA remains applicable, true, and correct.
SUMMARY

21,  Insum: (1) my domestic water use is a protected public trust purpose; (2) the
exercise of my appurtenant right is a protected public trust purpose; (3) because I have
appurtenant rights for TMK No.(2) 3-5-012:047, 1 am entitled to 255,000 gallons per day; (4) at
this time, I request a permit for my anticipated reasonable-beneficial uses on the property of 600
gallons per day, and this modest amount will be used to irrigate my non-commercial garden and
lawn, which is a reasonable-beneficial use of stream water, for which there is no practicable
alternative.

I, Warren Soong, do declare under penalty of law that the foregoing is true and

Dated: Waikepd, Hawai'i, | / 30 / /

SOONG

WATER USE PERMIT APPLICANT PRO SE



Wﬁaﬂ A gl S e
: pal

¢ Uaful ( | | Haibt Minud
@/S/W,ﬁw;fﬂ, grna VB /4, 7 o f,%p:/{,’md«fﬂ #rte 476 %'W’ﬂ p /a% %/c/é AP ‘%&/&M'
n oree /éo d%aw’ﬂ 50 %4,044) y/%’& /t’/é/ﬂ%,am ,é,?e %4% /Qcéaz/’(_‘ %’/ﬂfﬁ/é e,.,%;/ﬁ’ |
- AIA Frre aﬁ:rr/o A i e @% A /é// e%¢%’ma Pre 'é% s /%//%%J{f/%%&
i e Phmeri SIFL3 SAy FS A . /1/% ai gre il V’ijﬁs&/%ﬂ AP 7D ////Mié’mﬂ— e VZa

Ao PG & Toadks i Avomaien’s 192 G
3y i 5 | & Baily
-—'W// AN  Abea ana sina

B Ut Ty Su o

\ A

sl e ot aree ¢ W HdbaratPhe Sillon un on ilos Ruaiics [Taibafh .//z%/m;./zwg |

d %ﬂ?’rbﬂ//fﬂ oo A Vﬁ/éz M/ﬁ’tzn&a m«:a_./‘fl/,ﬂ/n,g . //u/é ana one f/ﬁl—r/m/m me e orea % o, e
/fré 27 Ko 16T rea Pea %ﬂ/&ma- , Mirriitre Moy fiid? AL crren 2 %a/&na, . %“W/f“ e oot : éa,
S ote Hida K55/ A 570 Y 0o Wa fialerna Fntao Naihapoo n %m/é% Ao s+ Sy 1AL i o
fba&/wa Sda - %/Ma%w o -y Wv@xd@éﬁé‘/gﬁzf /%%%Mﬁ Aree /Lf_ W_.a Wa«’/ﬂk%q,u ”;;“M
4&»& ' Ha ﬁazdﬁwa Q%’L /@: /J/)i %'4«’/ J%Wa #@%%mo a @Mna/ S &0 /ﬁfa.,/%’m‘ Ha
/M:ma . Fa %fﬂ/&'um R 5" /QLL&ZP S ona ﬁ%‘t% 2lorea K, /a/%, St /a. AR /%/rm—a. /4. /
L oS e ot o AHLIIE Ay S B i Wo Ao hace TFnrte #f e T2y Ao =l s £ Fnrtt @
e L S 20 L e B Fibrnih o, N TELE T’ 25 S e S0 Frrin L s Flg, ‘
B ovn e Fimrttaf o s AN aAace AT %4 A2 AL  Nkae S Firdo s AT IE
A rdt AL e fil are e Fvotain A 31 /%192 Tl sma fHoPbertalia o AT o Batls

R i L S &

(‘.;"é(le/é)&t-ﬂ' o 2Ll pea a/é Gere-B Prens M‘ /%war%.’?;;;a “ﬂfﬁw& . Qﬁ fﬁ?‘b P
ioe 2 sive i Ko Han aans Aotle Kk atniln A7 e A e ki FE

" 2277-SOONG-1-P.f - -

-

o




s NG = S TR Tt S X o R e T T A e M N A T R R e s Q_Z ‘:v ”
Hrin By fo . admita Aot /}Q/J/ o' a3 A o A I A A st g S, S brs,
740/% ﬂz/ﬂ/‘wmﬂkaz WW ;T,ﬂﬂwm Q/ﬂwaf
. | B toix ioer //)’%A, @ara Q/Z&

2.6

o Kevlahae + miha

/5 i WM,&M P
Lol fes60 Madir: |

/i/[ /%%u 7 Wa%w ‘/%M(,c

./"%an/a Ve A t/)%m//plw Q/A/u;’rnaﬁp ona #a Rewvae M,A%M o%yé Asva pree WM@% ]
b Ak RSTU A ST A, o fide arn orie Pahircadse Hoti? e #f/,%,, i gz Ao fakn Fe ST §

‘/%L %W@m‘/{[ A/éa» %ﬂ/ 4//04/%& mﬂ/w/ﬁ%w/n A/a/zlfef//gayﬂ

oIV //Zd/év aﬂﬁ/ﬂ /?f %w

%é&}%f/ %M . ___._

5

o mA%N/Mﬂ,@//WM@M/&M%QMA%%%%&W&/M

208 Do it G due ot 118 TH o Jiide: aren sie o Sicdn, S 272G A 22 o e et ree
/z/ﬂ/mu%/:; oA % VA /% LW Myzéa 7 -/ﬁo/a %‘Q/A 4,4”%4/' ',2, ”/Ma/w

Ua /M ven /%W@ I WM% A %Mg/wﬁﬂé% Ja proren
W// 75832

] //Z&a arra ara

iy
&2 ’f/{ - 7 S |
N 4 . oA . .:
: . . | v ’ ja
Uh Ton Zra ¥~ | , | i

L . fo et . o

L S 00T




= -

JAd2. . /M.ud L/ P s

‘A j’;"f"‘ u’ff‘“‘-‘[d" 4 ﬂ‘{-l#-t l'l"l-‘-" - /t/ a 4;44## o

f/ﬂgllﬂu 3 v
‘r {/ - Kﬂ/‘(‘

g -"".‘ feepts

P - f / F i
. --_{,rfa- Fig Pl sladiel & / /ﬂ.u’- (l- F f
Mm aedle ,ﬁ";‘-"ﬂ'*" !'1/4"' 7 .?}‘ ..-"'{ g o

/ WLV P 4{.' ,vﬁn;’
Y

P &
Joi ¥ , M #" #"'ﬁﬂf ./-5#,‘/‘-/.‘( :-’, -4'4*!1-’ ﬂqf-’;w P
St

r

ddii £ é‘;z "= .ﬁrca
—

e

/S Y ﬁ”f
T M vl f Agrra o Vgad & #

":Pr};.ri

y - ’ o e
L4 £ v/ PR ";r'rﬁrn#!-c- v

r_--"p'-f' - f’ ‘.

o J fani fadooafon?

-

-

j.?/' “rf prﬁ'ru fa <2 Bee ’-*J“"""‘ rese Mo s MM, A
y 3 ._, / 2 & ; - .‘; f f
== & = o
m*ﬁa—-‘ L e Jilrm .;um ey e gﬂ:me
- /s F F & . F
F/ ’ .
T 4_{1' sl il ¥ j,‘!.—-_{ a e pal e g ol “""Hl‘f-"!' o A ’f‘- o r. ’f’ ‘-'::; _,f.-,l' ey
» . . PR - # 7
4 1 4 Y l‘ - - ¥’
fragbaric. it M o2, 2 i o e S :{ N4
¥ : s
e eyl

e mivga AarseMWe
. , ’
e T o

F 4 P r 4 ;
I . -fd‘-.u&-—lul- st S ABILE
/S S / /
f"d"’if" [ | f.‘-i A Fhew

=
o v

fr -

r
‘ F '_p‘
& apati e Joutlosn s g o pierd NALe
i

#

ol A

iy v

bots ne o pomn
#

i "
i s meindTee ;.“/ FErs .
y 4
f

dd 0 _,; F J’:‘l -f/,-'i;

i A aid A &

Fhy A f.ﬁf"*

A § e A
lopes ., 2

T
t..l.;_.és.-.... |

= & r r 4 F r -
-jxm_‘l_‘ _"’:f * 4.}. L I By ] g A - /JJMHJ"’J il 2 g

; ; -~ - | F >
L ?-"' dgad B, & ({f il"/ ol - f‘,‘h Fr. 2. -""fl‘ fﬁﬁ!f ‘

/A . o ol -"*—4-»
Bk --
g < :;{.j:,/ T

) - .

/ -
— M#‘ZJ‘-MQ g { ‘f.!lr.r';nur ’ A-l
7 / 4/
" ;!’l-r‘- B e _”’J

By A f;.d‘ul AP

£ e r":::ff.i“'..‘pﬁl:n M a
o Ko 2o i 4 4
L f .

F

) : / ~
rrvae  Ha “rf‘ﬁﬁ . 4 dm Vs "ﬁ & L C H i

F : 7’ F oz P #
e 4#&4‘&.‘ deded o /*:- e ol v pfe wes 4

W B T

22777-SOONG-1-P.3




Native Testimony (Pahoa — LCA 2199)
Translation

2199 — Pahoa (Pahoa)

Eeka (‘E‘eka) Hoohiki ‘ia. Ua ‘ike au 2 ‘apana ma ka ‘ili o Kuaiwa (Kua‘iwa) ma Waikapt
kekahi ‘apana. A ma ke ahupua‘a ‘o Waiohuli, Kula kekahi ‘apana.

No Kapu mai kona ‘aina ma Waikapii 1 ka makahiki 1837. No kana wahine mai ka ‘apana
ma Kula i ka makahiki 1846. He ‘aina kahiko loa nd na‘e no kana wahine. ‘A‘ole mea ke‘ake‘a. 1
Po‘alima ma ka ‘aina kalo ma Waikapii

‘Apana 1 — Penei na palena o ka ‘@ina kalo ma Waikapil. Mauka, ‘aina o Palakiko, komohana p&la
no, kula ‘aina o Mumuku, makai ‘aina o Hika.

2199 — Pahoa (Pahoa)

Ecka (‘E‘eka) testified that he knew of 2 parcels of land, one in the subdivision of Kuaiwa
(Kua‘iwa) at Waikapt and another parcel in the land division of Waiohuli, Kula.

His land in Waikapti was from Kapu in 1837. The second parcel of land in Kula was from
his wife in 1846. The land from his wife is very old. No one has disputed his claim. There is 1
Po‘alima in the taro lands of Waikapi.

Parcel 1 — The boundaries are as follows for the kalo land in Waikapi. Towards the mountainous
region is Palakiko’s land, west is the same, kula by Mumuku’s land and towards the ocean by
Hika’s land.

2277-SOONG-1-P 4
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2277-SOONG-1

LCA No. 2199, Native
Testimony, Native
Testimony Translation

Testimony of Warren
Soong

2277-SOONG-2

Screen shot from the Office
of Hawaiian Affairs’ Kipuka
Database, showing the
location of LCA No. 2199,
TMK Nos. 3-5-012:026 and
(2) 3-5-012:047

Testimony of Warren
Soong

2277-SOONG-3

Copy of County tax map for
TMK Nos. (2) 3-5-012:026
and (2) 3-5-012:047

Testimony of
Warren Soong









