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TESTIMONY OF LORRIN PANG, M.D., M.P.H.

1. This testimony is provided in support of Surface Water Use Permit Application
(“SWUPA”) No. 2283, filed with the Commission on Water Resource Management on April 24,
2009, for a parcel in Waihe‘e, Tax Map Key (“TMK”) No. (2) 3-2-003:016. We have owned
this property for fourteeq years, and throughout that time we have utilized water from the ‘auwai
on our property to irrigate our non-commercial garden, fruit trees, and fishponds.

2. I believe the deed to this land contains a reservation of appurtenant rights. 1
understand that because of this reservation, the appurtenant water rights may be extinguished.
Nevertheless, as stated in my application, I reserve the right to claim appurtenant water rights.
Therefore, in the event of a legal determination that these appurtenant rights were not

extinguished, I am providing further information regarding water use at the time of the Mahele.



3. Based on the information set forth below, if appurtenant rights survived the
deed’s reservation, we request recognition of appurtenant rights for TMK No. 3-2-003:016 in the
amount of 426,000 gallons per day (“gpd”). We request a Surface Water Use Permit for our
current reasonable-beneficial use for TMK No. 3-2-003:016 of 10,800 gpd, which was the

existing use as of April 30, 2008.

QUANTIFICATION OF APPURTENANT RIGHTS

4. TMK No. 3-2-003:016 is composed of several LCAs including the entirety of
Land Commission Award (“LCA”) No. 2412:1, confirmed by Royal Patent (“RP”) No. 6147,
and approximately one half of two other LCAs: LCA No. 4405 P:2 & 4, confirmed by RP No.
6149, and LCA No. 4405 Q:1, confirmed by RP No. 5331. The parcel also contains portions of
two pd‘alima within LCA No. 7713:24 to Victoria Kamamalu, confirmed by RP 4475. I am
attaching various Mahele documents that confirm water use on TMK No. 3-2-003:016 at the
time of the Mahele.

5. Attached as “2283-PANG-1,” is a true and correct copy of LCA No. 2412:1 to
Kauhi, as well as the native register (original, transcription, and translation) supporting the
award.

6. Attached as “2283-PANG-2,” is a true and correct copy of LCA No. 4405 P:2 & 4
to Moo, as well as the foreign testimony (original and transcribed) supporting the award.

7. Attached as “2283-PANG-3,” is a true and correct copy of LCA No. 4405 Q:1 to
Kaalepo, as well as the native testimony (original, transcription; and translation) supporting the
award.

8. Attached as “2283-PANG-4,” is a true and correct copy of the County tax map for

TMK No. 3-2-003:016.



9. Attached as “2283-PANG-5,” is a true and correct copy of two screen shots from
the Office of Hawaiian Affairs’ Kipuka Database showing the locations of multiple LCAs and
two po6‘alima within TMK No. 3-2-003:016.

10.  The documents in “2283-PANG-1,” referring to LCA No. 2412, confirm that
‘dpana 1 has appurtenant rights to water because the parcel was in kalo cultivation at the time of
the Mahele. The native register describes that ‘apana 1 consisted of eight lo‘i.

11. The documents in “2283-PANG-2” referring to LCA No. 4405 P confirm that
‘apana 2 & 4 have appurtenant rights to water because these ‘apana were in kalo cultivation at
the time of the Mahele. The foreign testimony describes that ‘apana 2 consisted of twenty lo‘i
and one kula land and ‘@pana 4 consisted of three lo‘i.

12.  The documents in “2283-PANG-2” referring to LCA No. 4405 P:2 & 4 also
establish that the northwest corner of our property was a po‘alima at the time of the Mahele. The
map for ‘@pana 2 & 4 depicts a p6‘alima at the northwest corner of the ‘apana.

13.  The documents in “2283-PANG-3" referring to LCA No. 4405 Q, confirm that
‘apana 1 has appurtenant rights to water because the parcel was in kalo cultivation at the time of
the Mahele. The native testimony describes that there were two p6‘alima in this ‘dpana. The
existence of po‘alima indicates that this land was in lo‘i kalo.

14.  The document in “2283-PANG-5" also establishes that TMK No. 3-2-003:016 has
appurtenant rights to water. The screen shot identifies a p6‘alima within LCA No. 7713:24 to
Victoria Kamamalu. As a pd‘alima, 100% of that area was cultivated in wetland kalo at the time
of the Mahele.

15. The total area of TMK No. 3-2-003:016 1s 1.78 acres.
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22.  Collectively, we request a Surface Water Use Permit for our current reasonable-
beneficial use for TMK No. 3-2-063 :016 of 10,800 gallons per day (5,400 gpd + 5,400 gpd),
which was the existing use as of April 30, 2008.

Reasonable-Beneficial Analysis

23.  Inthe event of a legal determination that my appurtenant rights were
extinguished, our existing water use is “reasonable-beneficial,” defined as: “the use of water in
such a quantity as is necessary for economic and efficient utilization, for a purpose, and in a
manner which is both reasonable and consistent with the state and county land use plans and
public interest.” Hawai‘i Revised Statutes § 174C-3.

24.  The quantity we are requesting is necessary for the economic and efficient
irrigation of our non-commercial garden, fruit trees, and fishponds. Water from the Waihe‘e
River flows through our neighbors’ parcels down to an ‘auwai on our property, which we use for
our non-commercial garden and fishponds. Approximately one half of the water we use, that
does not evaporate or seep into the soil, returns to the ‘auwai. We use only the amount needed to
irrigate our garden and fishponds, and we implement measures to minimize water loss.

25. My use of stream water to irrigate my non-commercial garden and fishponds is
also consistent with the state and county land use plans and the public interest. My land is
classified by the state as Rural, and zoned by the county as Agricultural.

Alternatives Analysis

26.  Ihave always used a reasonable amount of water from the traditional ‘auwai to

maintain my non-commercial garden. Other alternatives, such as municipal water, reclaimed

wastewater, water from other ditch systems, desalinized water, and groundwater, are not



practicable alternatives to the ‘auwai water from Waihe‘e River. The Alternatives Analysis set
forth in SWUPA No. 2283 remains applicable, true, and correct.
SUMMARY

27.  Insum: (1) my domestic water use is a protected public trust purpose; (2) if
appurtenant rights survived the deed’s reservation for TMK No. (2) 3-2-003:016, we are entitled
to at least 426,000 gallons per day; (3) at this time, we request a permit for the current
reasonable-beneficial uses on the property of 10,800 gallons per day, of which 10,800 gpd was
the existing use as of April 30, 2008, to irrigate our non-commercial garden and fishponds,
which is a reasonable-beneficial use of stream water, for which there is no practicable
alternative.

I, LORRIN PANG, do declare under penalty of law that the foregoing is true and

correct.

Dated: Waihe‘e, Hawai‘i, anwj 24,2016

//ﬁw
LORRIN PANG, M.D., M.P.H.

WATER USE PERMIT APPLICANT PRO SE
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2412-1 Kauhi Native Register

2412 Kauhi

He palapala hoopii ia oukou e na Luna Hoona.
(This is a claim raised to you, Land Commissioners.)

No ko‘u wahi kuleana Aina, aia ma Waipae 1 Waihee nei 8 loi aia ma ka Lepelepe 1
Waihee nei no, 8 loi huiia he 16 Loi a pau loa,

(For my land kuleana, located in Waipae in Waihe‘e are 8 lo‘i, at Kalepelepe in
Waihe‘e are 8 lo ‘i, grouped all together they make 16 lo‘i,)

aia ma Huakolea 4 loi,
(At Huakolea are 4 loi,)

aia ma Waipae 2, ekolu loi.
(At Waipae 2 are 3 lo‘i.)

Ua pau na loi i ka hui ana 23 loi Pauloa.
(Counted together there are 23 lo ‘i total.)

Eia keia he mano Oopu o Waipuka kainoa o ua mano Oopu la, Fia keia Hopu lauhala
kekahi aia ma Waipae, o keia mau mea a pau loa.

(Here is this ‘O‘opu dam, Waipuka is the name of this ‘O‘opu dam, Here also is this
cluster of pandanus leaves, all of these things are at Waipae.)----Basically saying: (At
Waipae there is an ‘o‘opu water dam, its name is Waipuka; also there is a cluster of
pandanus leaves.)

2283-PANG-1-P.4
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*Note: Foreign Testimony is direct translation of Native Testimony
4405P Moo.

Mioi Sw. Kahio duly sent Moo’s claim to Oahu. His lands consists of 4 pieces in
Waihee, Maui.

No1 is 20 lois and one kula in Waihalulu

No 2 is 20 lois and one kula in Waipae

No 3 is 8 lois in Ahuako lei

No 4 is 3 loi in Waipae

The Claimant rec'd No2 from Nalu in 1839. No1l from Makapu in 1846, and
he from Gov. Kekuanaoa, and No3 from Kauhi in 1843, and he from Anakala, and he
from Gov. Kekuanaoa, and No4 from Kaalepo before 1809. His title is not disputed.
There are 5 poalima lois in No1 and two in NoZ2.

No1 is bounded. Mauka, by the Creek Kahakuloa, by the Pali. Makai, by Pulu’s
land. Wailuku, by the Creek.

NoZ2 is bounded. Mauka, by Kanealaala’s land. Kahakuloa, by the Gov’t log.
Makai, by Kaalepo’s land. Wailuku, by the Creek.

No3 is bounded. Mauka, by Kauhi’s land. Kahakuloa, by the same. Makai, by
the same. Wailuku, by Kaanua’s land.

No4 is bounded. Mauka, by Kanealaala’s land. On other three sides, by
Kaaalepo’s land.

2283-PANG-2-P.3
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4405Q-1 Kaalepo Native Testimony

4405 Kaalepo [ulai 26
(July 26)
Panaaai Hoohikiia
(Panaaai Swore)

Ua ike au na Kohahio i kakau imua o 1848.
(I saw that it was Kahahio who wrote this before 1848.)

Kaauwai Hoohikiia
(Kaauwai Swore)

Ua ike au 1 apana maopopo ma ka ili o Waipae ma Waihee, 2 apana aole au i ike.
(1 saw 1 parcel at the ili of Waipae in Waihe’e; I have not seen 2 parcels.)

Ap3. 6 Loi me Kula ma Hale i Lonoakaulana,
(Parcel 3 has 6 Lo‘i with a Kula and a Houselot in the ili of Lonoakaulana)

No‘u aku no keia mau apana a pau i ka 1829. 2 Poalima ma ka apana mua.
(The claimant received all of these parcels were from me in the year 1829.

There are 2 Poalima on the first parcel.)

Aole mea keakea.
(There is nothing disputed in this claim.)

2283-PANG-3-P.4
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