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It is my intention to present substantiating evidence to prove
beyond reasonable doubt that LCA 3431 (Kalamaia) received
appurtenant (Kuleana) water rights at the time of his Land
Commission Award 3431. Local testimony, at the time of the
Mehele, copies of which are contained herein, substantiate
Kalamaia’s legal claim to LCA 3431, and his accepted statement
prove he was granted 2.76 ac. for Kalo, Kula and a house lot.
Upon his Kalo land he was farming a total of 61 10’is. Using
reasonable and accepted water flow for lo’i ponds we estimate his
water usage at the Mahele time to be a minimum of 540,000 gd.

Over the past 2 plus years we have reverted the land contained in
this claim back to a similar use as existed over 150 years ago. We
are currently growing taro, sweet potatoes, yams, bananas, and
papayas for local consumption. Our current water needs are far
below what was used in the past.

These crops are consistent with the State andCounty general
plans and land land use designations. Additionally, this use has
been found to be a consistent beneficial use for the people of
Hawaii.

Our current needs for water are 3% of the original Mahele flow or
16,700 gd. Water rights that have been reserved in the past for
consolidation and other uses is not consistent with the intent of
the original grant. We believe this Commission has the duty to
reestablish the appurtenant rights and we request that water
rights in the amount requested be so granted.



Kuleana water was granted as appurtenant to the land, but the amount
of water so granted was based upon the individual needs. Thus our
request is not based on past usage, but the amount we currently need to

sustain a viable agricultural use.

Murray M Smith
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TESTIMONY OF MURRAY M. SMITH
PRELIMINARY

This testimony of SMITH is provided in support of Surface Water Use
Permit Application (SWUPA) No. 2290N filed with the Commission on
Water Resources Management on April 27,2009 for County TMK No
3-2-017:41 and amended according to the enclosed ADDENDUM Exhibit
SMITH-2290-01.

Attached Exhibit SMITH-2290-02, is a true and correct copy of the Deed
from David and Donnalee Singer to Murray and Carol Smith, dated October
07,2013. The Deed contains a reference to exclusions recited in the
accompanying title report. Exhibit SMITH-2290-03, is a Quitclaim Deed,
dated December 05, 2000, reserving all water rights unto the Grantor
WAILUKU AGRIBUSINESS CO.,INC*.

| hereby submit this testimony to establish, at the time of the Mahele this
parcel was a user of Kuleana water and, that this parcel has or had legal
appurtenant water rights. Should it be determined that these rights have
been extinguished, this testimony will provide the Water Commission
evidence to consider the grant of current water rights for use in a manner
consistent with the needs as described herein. | hereby affirm that the
information contained herein is certified to be true and correct to the best of



my ability, and that the documents attached hereto are true and correct
copies of original documents.

* Exhibit SMITH-2290-03 contains reference to LCA 3431, and other
properties not herein identified.

HISTORICAL EVENTS & MAHELE DOCUMENTATION

Attached is Exhibit SMITH-2290-04, a copy of the Maui County Tax Maps
and an enlarged copy of the same map. Both of these maps show the TMK
3-2-017:41 being the parcel identified with my SWUPA Application 2290N.
Also attached is SMITH-2290-05 indicating that Maui County assigned a
separate TMK to LCA 3431.

The Grant deed and the County Tax Maps refer to this parcel as LCA 3431.
A copy of LCA 3431 to Kalamaia is attach as Exhibit SMITH 2290-06, and a
copy of Royal Patent 6100 as Exhibit SMITH-2290-07. Exhibit
SMITH-2290-7A is a copy of a plan and legal description on LCA
3431.These Mahele documents establish that the awardee, Kalamaia, was
granted Kuleana Water for his continued use with respect to his ongoing
farming operations. Exhibit-2290-08, Foreign Testimony, states “Clts land
consists of kale and kula lands joined with a house Iot in one piece in the lli
of Kapalaua, PoliPoli, Maui”. It continues, “He acquired it from his parents
who possessed it from the days of Kamehameha |. His title is not disputed.”
Kalamaia’s claim, in the Native Register, Exhibit SMITH-2290-8A, refers to
“61 Lo'i” establishing the existence of Kuleana Water Rights.

In the Addendum to SWUPA 2290N we estimated the amount of water
thought used at the time of the Mahele. Upon further research in
preparation of this document certain evidence makes it necessary to alter
this estimate. There are two main reasons necessitating the change. The
first being, the land survey performed at the time of closing escrow, was
contested. Based on more accurate data a second survey was performed .
The results of this second survey moved the boundary of LCA 3431
approximately 35 feet Mauka. As a result of this adjustment LCA 3431
contained none of the Lo’is shown on Exhibit SMITH-2290-09. A revised
exhibit, based on the corrected survey, Exhibit SMITH-2290-10 shows the
current accepted boundary. The second need for a revised estimate
emanates from knowledge gained through research since the amended
filing. The preparer believes that water usage on pre-Mahele land is more
accurately projected as follows. Exhibit SMITH-2290-11 shows a recent



aerial survey of the parcel on the upper half of the page, and on the lower
half, a replica drawing of LCA 3431 and the adjoining property to the north.
The aerial photo shows trees and grass on subject property and Lo’i land
on the adjacent property, which is owned by Hoopii. In a statement by
Hoopii given to Smith in 2014, Hoopii states that her land has been in
continual l0’i use since the Mahele. This being true, it leads this preparer to
assume the portion of LCA 3431 land adjacent to the Hoopii’s 10’i’'s was the
location of Kalamaia’s 61 I0’i's. | substantiate this assumption with the
following three reasons. (1) It is more suitable for lo’'i’'s than the upper
portion of the property, Additionally, previous Exhibit SMITH-2290-07A
shows Kula land adjacent to this upper portion. (2) The old (existing) auwai
shown at location 2 on SMITH-2290-11 probably served both 10’ fields as it
crossed LCA 3431, and (3) assigning 1.8 acres to 61 10’i results in an
average size of 1200 sf per pond. This is not out of line with existing |0’i
sizes in this area that have survived since the Mahele. If the upper (or
westerly portion of the parcel) was Kula then the remaining notch on the
Makai side would remain for the house lot. This notch on the north
boundary is slightly less than 1/4 acre consistent with period sizes. Exhibit
SMITH-2290-11A shows a current photo of the Hoopii Lo’i land.

Reppun contained much testimony that the water usage at Mahele time
was 300,000 gad for l0’i. This is a reasonable assumption, however there is
additional evidence that this number leans toward the conservative side.
David C. Penn in his thesis on “Water Needs For Sustainable Taro Culture
in Hawaii” (Exhibit SMITH-9920-12) page 2, states “In fields of 870 to 1200
sf water use ranges from 1.47 to 65.5 gsfd, ( 65,000 to almost 3,000,000
gad) with the highest use per unit area in the smallest field”. Using the
more conservative flow of 300,000 gad | estimate the Kuleana water
supplied to LCA 3431 at the time of the Mahele would have been 1.8 ac.
(Lo’i land) x 300,000 gad or 540,000 gd total. Kula and Hale being
insignificant. It appears that one point of distribution of water was “Point
2" (SMITH-9920-10). There remains evidence of an old auwai at this
location. Exhibit SMITH-2290-13 shows the existence of perpetuated
Kuleana Ditch Easements that tends to substantiate this concept. Wailuku
Agribusiness Co., Inc. a predecessor in interest, obliterated the old system
of distribution, and replaced it with a delivery system to better suit their
needs. Recognizing their legal responsibility to existing Kuleana users,
such as Hoopii, WACI installed a replacement “source” as indicated on
SMITH-2290-14 and SMITH-2290-15. If our appurtenant rights are
validated we claim this “source” as our replaced source of original Mahele
water. In the opinion of the preparer of this report, there is no doubt that this



property was originally granted Kuleana Water that was appurtenant
thereto. Current water rights are nebulous at best, therefore we submit the
following request.

AMOUNT OF WATER REQUESTED

Exhibits SMITH-9920-16, and SMITH-2290-17 are photographic
representation of LCA 3431 when it was purchased by Smith in October,
2013 (notice tree condition). In the ensuing two years we undertook to
remove most of the cane grass and trees. We have provided an all weather
surface over the existing roadway, and have run a private water line
approximately 1/4 mile to provide treated County water to the property.
Subsequent to these improvements, we entered into a FARM LEASE
agreement with Hafoka, see Exhibit SMITH-2290-18. To date Hafoka has
planted approximately 90% of the 1.84 ac. as shown on SMITH-2290-10.
Exhibit SMITH-2290-19 is a photograph of the planting as of October, 2015.
The economy of growing crops with domestic water for irrigation is a
hardship on Hafoka. The amount of water he currently uses is barely
enough to maintain a decent crop. The 1.84 ac is planted 70% dry land
taro, 25% sweet potatoes, and 5% other. Interspersed therein are bananas,
papayas, and others. Our minimum water requirement for a continued
viable operation is as follows:

Designation Acreage Flow Rate* Total
Irrigated Row Crops 1.84 6,500 12,000 gd
Macadamia Orchard 0.50 4,400 2,200 gd
Ohana 0.42 1,500 gd

16,700 gd

* Rates are consistent with Hawaii Water System Standards, Exhibit
SMITH-2290-20. Request for Ohana based on oversized parcel.

ALTERNATIVE WATER

Alternate water sources, should not be considered as an acceptable
alternative. (1) To adequately provide irrigation from treated County water
would be a hardship on Hafoka. He could not efficiently operate the farm
under this circumstance. (2) It is a waste of energy to use treated water that
can be supplanted with untreated water. (3) In all probability, it is the same
source for both the County supply and the Kuleana supply.



REASONABLE BENEFICIALANALYSIS

There were reportedly 1/4 million acres of potential farm and crop land n
2000 lying fallow in the State of Hawaii. The Islarnts need to be more self
sufficient raising various food sources. Importing food that can be grown
here is not only more costly to the end user, but wasteful of energy to
transport these goods. On Island farming also provides a level of security if
the transport of goods should be interrupted. The return of water rights will
fulfill the original intent of Kuleana water, that is to allow Hawaiian residents
the right to provision for themselves.

If it is determined that our Appurtenant Rights have been extinguished,we
request that the Commission grant water for our reasonable and beneficial
use as stated. We deem this request to be in the best interests of the
people of Maui and is consistent with State and County land use plans. The
current zoning of the land is agricultural. The current use of County treated
water is wasteful and too expensive for proper irrigation of crops.

David C. Penn (SMITH-2290-12) states in his paper on Hawaiian Water
needs, "Taro s the spiritual and nutritional center of the Hawaiian culture,
and the future of sustainable taro in Hawaii depends on water.'

It is critical that water be granted for legitimate diversified agricultural
farming.

Submitted this day Febuay05,2016

/.

Murray M Smith Jr.
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ADDENDUM

This Surface Water Use Permit Application partially amends SWUPA 2290N filed by
Waiehu Aina, LLC on April 27, 2009 for a new water use on TMK No. 3-2-17-18. By Warranty
Deed dated October 7, 2013, recorded in the Bureau of Conveyances, State of Hawai'i on
October 9, 2013 as Document No. A-50300164, Applicants became the owners of Land
Commission Award 3431, which was a portion of TMK 3-2-17-18 and has now been, or is
being, assigned TMK No. 3-2-17-41 (the "Parcel"). Applicants submit this partial amendment to
SWUPA 2290N to provide documentation establishing the water rights appurtenant to LCA
3431, which documentation the Hearing Officer found, in his August 7, 2013 Findings &
Recommendations on the Provisional Determination of Appurtenant Rights in Na Wai "Eha,
Maui (at page 69 of Exhibit 7) to have been omitted from SWUPA 2290N.

This Addendum, together with the attachments identified below, is incorporated in this
partial amendment to SWUPA 2290N.

ATTACHMENTS (N o7 \RoLY DE‘.'?)

Attachment A — Supplemental Responses

Attachment B — TMK Map, with enlarged portion showing parcel location
Attachment C — Photographs, Site Plan, and Other

Attachment D — 7.5-minute series (1:24,000) USGS Topographic Maps showing

locations of diversions from Waihe'e River and North Waiehu Stream

Attachment E — Documentation of Applicants’ Ownership

E-1 — Warranty Deed recorded October 9, 2013, Doc. No. A-50300164
E-2 — Warranty Deed recorded October 9, 2013, Doc. No. A-50300163

Attachment F — Documentation Establishing Appurtenant Rights

- O\
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ATTACHMENT A

SUPPLEMENTAL RESPONSES

Box 2 (and 17): Source Landowner

Not applicable pursuant to HRS § 174C-51(1)(B), because Applicants do not have a
terminable interest in the land which is the source of the permitted water. According to the
Water Commission’s records, which have not been independently verified, Wailuku Water
Company, LLC claims to be the source landowner.

Boxes 4 & 5: Instream Flow Standards

The current Interim Instream Flow Standard ("[IFS") for Waihe'e River is 10 mgd, and
the current ITFS for North Waiheu Stream is 1.6 mgd. A petition to upwardly amend the IIFS is
again pending before the CWRM, on remand from the Hawai'i Supreme Court. There is
sufficient water upstream of all diversions to accommodate Applicants' proposed use.

Box 7(a&b): Proposed Stream Diversion

There are, or in recent history were, two sources of water available to the Parcel. The
location identified as Diversion #1 on SWUPA 2290N, Attachment B, and depicted in SWUPA
2290N, Attachment C (Attachments B and C to SWUPA 2290N are included in Attachment C
hereto) is just Mauka of the Parcel. At that location, there is depicted a pipe crossing Waihe'e
ditch, as well as water cascading into Waihe e Ditch. Until recently, the pipe transported water
diverted from North Waiheu Stream, which is also the source of the water seen flowing into
Waihe'e Ditch. On the Makai side of the ditch, the water from the pipe discharges into a kuleana
“auwai that runs through the Parcel. Applicants understand that Wailuku Water Company has
discontinued its diversion of North Waichu Stream, which has cut off water to all North Waichu
kuleana users. If that water source cannot be restored, Applicants propose to use water from the
point in Waihe'e Ditch where the pipe crosses the ditch. The water that does not seep into the
ground or evaporate will flow back into the kuleana “auwai, as shown on the site plan included in
Attachment C, and will be available for kuleana users Makai of the Parcel. The amount of water
that will be returned to the kuleana ‘auwai after flowing through the lo'i on the Parcel will
depend, in part, on daily climate conditions.

Box 8: Proposed Flow Measurement Information

The amount of water required for Applicants' proposed new uses is an estimate.
Applicants plan to resume cultivation of kalo in lo"i that are currently fallow due to lack of
water, and have estimated their water use for wetland kalo cultivation by multiplying the 0.80
acres that they plan to cultivate by 300,000 gallons per acre per day, the amount of water they
understand is required to grow healthy kalo. Applicants estimated the water needed to maintain
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the macadamia nut orchard on the Parcel by multiplying the acreage planted in macadamia nuts
(1.5 acres) by 4,400 gallons per acre per day, which is 80% of the 5,500 gallons per acre per day
requirement for macadamia nut trees recommended by the Farmer's Bookshelf, a publication of
the Department of Tropical Plant and Soil Sciences at the University of Hawai'i at Manoa.!
Applicants estimated the water required to satisfy their domestic uses, including cultivation of
papaya, by multiplying the 2002 State of Hawai'i Water System Standard for Maui County
(3,000 gallons per day) by 0.25 acres, which is the total acreage of the Parcel (2.75 acres) minus:
the footprint of a proposed dwelling unit and driveway (0.20 acres); the amount planted in
macadamia trees (1.5 acres); and the amount of land they intend to restore to wetland kalo
cultivation (0.80 acres).

Box 12: Appurtenant Right

The Parcel has an appurtenant right to water because it was in kalo cultivation at the time
of the Mzhele of 1848. Attachment F includes true and correct copies of Land Commission
Award 3431 to Kalamaia (F-1) and Royal Patent No. 6100 to Kalamaia (F-2), along with the
Foreign Testimony in support of Land Commission Award 3431 indicating that "Clts land
consists of kalo and kula lands joined with a house lot in one piece in the ili of Kapalaua,
Polipoli, Maui" (F-3), and Kalamaia's claim in the Native Register, which refers to "61 loi" (F-4).

Table 1: Land Use Consistency/Efficiency

Boxes 3 & 5 — Applicants seek to cultivate kalo, macadamia nuts, and papaya on land
zoned agricultural. Such use is consistent with state and county general plans and land use
designations. Additionally, this use is consistent with county land use plans and general policies.

Box 11 — See supplemental response for Box 8.
Table 3: Alternatives Analysis

Because the Parcel has an appurtenant right to stream water, which is in the nature of an
easement that was conveyed with the land at the time of the Mahele, Applicants need not
demonstrate that they have no practicable alternative source of water. The appurtenant right is
for stream water, not water from some other source, and their exercise of this appurtenant right
enjoys maximum protection and first priority under the law.

Moreover, even if Applicants did not have an appurtenant right to stream water, there is
no potentially available alternative source that is technologically and economically practicable.

Municipal Sources — There is currently no municipal water service to the Parcel. Even
if the Maui County Department of Water Supply were willing to install a water meter, the cost of
using municipal water for kalo cultivation would be prohibitive.

! See http://www.ctahr hawaii.edu/fb/macadami/macadami htm#Water (site last viewed on
December 4, 2013).
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Wastewater reuse — Reusing wastewater is impracticable because Applicants would still
be required to pay for water, and are small users who do not have the means to hookup to and
use that water. The closest wastewater treatment plant is in Kahului.

Ditch system. Applicants propose using water from the existing ditch system that passes
by their kuleana land.

Desalinization. Desalinization of brackish water is not a practicable alternative for
Applicants because there is no desalinization plant on Maui.

Ground Water. Even if Applicants were able to secure the permits necessary to drill a
well and pump ground water, installing and operating such a well would be extremely
burdensome. As small users, Applicants do not have the means to install and maintain such
infrastructure.

Table 3, Section C: Additional Requirements

1. (a) Applicants’ Proposed Use Will Maximize Beneficial Use and is in the Public
Interest

Applicants’ Parcel has an appurtenant right to water, which Applicants seek to use to
grow kalo, macadamia nuts, and papaya. Pursuant to HRS § 174C-2(c), agriculture and the
maintenance of proper ecological balance and scenic beauty are “in the public interest.” As
such, Applicants’ proposed use of stream water is for a beneficial use that is in the public
interest.

()  Applicants’ Proposed Use is a Protected Public Trust Parpose

The exercise of appurtenant rights is a protected public trust purpose. In re Waidhole
Ditch Combined Contested Case, 94 Hawai‘i 97, 137 fn.34, 9 P.3d 409, 449 fn.34 (2000)
(“Waiahole I”).

(c)  Applicants’ Proposed Use is a “Reasonable-Beneficial Use”

“Reasonable-beneficial use” is defined as “the use of water in such a quantity as is
necessary for economic and efficient utilization, for a purpose, and in a manner which is both
reasonable and consistent with the state and county land use plans and public interest.” HRS §
174C-3. Applicants’ proposed use of stream water is consistent with state and county land use
plans and the public interest. It is also “economic and efficient” because Applicants’ will only
use the amount they need.

2. Applicants Proposed Use Will Not Interfere With Any Existing Legal Use

Applicants’ proposed use will not interfere with existing legal uses. As kuleana users,
Applicants’ have first priority by law, and the flow of either Waihe'e Stream or North Waiehu
Stream is able to accommodate their new use.
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3. Applicants’ Propesed Use Will Not Interfere with the Rights of the Department of
Hawaiian Home Lands

DHHL does not use water from Waihe'e Stream or North Waiehu Stream and has not
filed an application to do so. DHHL has outstanding reservations for municipal water meters in
Central Maui, but Applicants® use will not interfere with those reservations, which are largely
served by ground water sources. Instead, the proposed use will actually help to protect DHHL’s
rights because all of the water Applicants are requesting will remain in the watershed where it
will recharge the aquifer, protecting the health of the aquifer system for DHHL’s present and
future groundwater uses.
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WARRANTY DEED

/ h ) dainsns
This WARRANTY DEED made this _1__ day of [ v , 2013, by

and between DAVID SINGER and DONNALEE SINGER, husband and wife, all of whose
address is P.O. Box 3017, Wailuku, Maui, Hawaii 96793 (Grantor), for good and valuable
ﬁwideration paid by MURRAY M. SMITH and CAROL J. SMITH, whose address is

ﬁ V@ Y\ ] }7’@»? /ﬂ E/ ) !M M ﬂ Hﬂ 4@7 MVE (Grantee),

the receipt whereof is hereby acknowledged, does hereby grant, bargain, sell and convey unto

v

the Grantee, as tenants by the entirety, and the Grantee's heirs and assigns, all of:

Lot 22, , consisting of Royal Patent 6100, Land Commission Award 3431 to
Kalamaia, confirmed to be a separate lot by the SEPARATE LOT DETERMINATION letter
from the County of Maui, dated June 1, 2010.

TOGETHER WITH all and singular the improvements, rights, tenements,
hereditaments, easements, privileges and appurtenances thereunto belonging or appertaining
or held and enjoyed in connection therewith.

TO HAVE AND TO HOLD the same unto the Grantee, as aforesaid, in fee
simple, forever.

SUBIJECT to the Exceptions and Exclusions contained in the Old Republic
Title & Escrow Preliminary Report, attached as Exhibit A.

SUBJECT TO the DECLARATION CONCERNING ROADWAY
MAINTENANCE, recorded in the bureau of Conveyances as Document No. A-4463054, and

TOGETHER WITH a perpetual and nonexclusive Easement, 12 feet wide,
from Malaihi Road, over and across a portion of TMK (2) 3-2-17-18, that is, over and across

Lot 3, and over and across Lot 2, the servient tenements.

4832-6660-6870.1 2.
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AND the Grantor does hereby covenant with the Grantee that the Grantor is
seized of the Lot 22 herein described in fee simple; that Lot 22 is free and clear of and from
all liens and encumbrances, except as specifically set forth herein: the Grantor has good right
to sell and convey this Lot 22, as aforesaid; and the Grantor will WARRANT AND DEFEND
the same unto the Grantee against the lawful claims and demands of all persons, except as
aforesaid.

IT [S AGREED that the terms "Grantor" and "Grantee", as and when used
hereinabove or hereinbelow shall mean and include the masculine or feminine, the singular or
plural number, individuals, associations, trustees, corporations or partnerships, and their and
each of their respective successors in interest, heirs, executors, personal representatives,
administrators and permitted assi gns, according to the context thereof,

IN WITNESS WHEREOF , the Grantor has executed these presents as of the

day and year first above written.

GRANTOR:

/ﬂAV[D SINGER N\

DONNALEE SINGER

1832-6660-6870.1 3,



STATE OF HAWATI )

}  ss.
COUNTY OF MAUI )
Onthis ¢ day of ‘95# : ZOié, before me personally

appeared DAVID SINGER, to me personally known/proved to me on the basis of
satisfactory evidence, who, being by me duly swormn or affirmed, did say that such persons
executed the foregoing instrument as the free act and deed of such persons, and if applicable
in the capacity shown, having been duly authorized to execute such instrument in such
capacity.
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STATE OF HAWAII )

) ss.
COUNTY OF MAUI )
Onthis__7 dayof 4)'34[’ ; 20__/5_, before me personally

appeared DONNALEE SINGER, to me personally known/proved to me on the basis of
satisfactory evidence, who, being by me duly sworn or affirmed, did say that such persons
executed the foregoing instrument as the free act and deed of such persons, and if applicable
in the capacity shown, having been duly authorized to execute such instrument in such
capacity.
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EXHIBIT A

TTEM I:

That certain real property located at Waiehu, Wailuku, Maui, State of Hawaii, being Lot 22 consisting of
Royal Patent 6100, Land Commission Award 3431 to Kalamaia, being more particularly described as
follows:

Situated at Waiehu, Wailulcu, Maui, Hawaii
TMK: (2) 3-2-017-018 por

Beginning at a Yz-inch pipe (set) at the Southwesterly corner of this parcel of land, being a point on the
boundary with Grant 5279 to C. Brewer & Co., Ltd. (TMK: (2) 3-2-017:018 por), the coordinates of said
point of beginning referred to Government Survey Triangulation Station “LUKE"” being 12,561.64 feet
North and 7,483.29 feet West and running by azimuths measured clockwise from true South: thence,

1. 177° 00 95.70 feet along Grant 5279 to C. Brewer & Co.,
Ltd. (TMK: (2) 3-2-017:18 port) to a ¥z inch
pipe (set); thence;

2. 266° 45’ 161.70 feet along the same to a 1/2-inch pipe
(set); thence.

3. 175° 15 86.46 feet along the same to a 1/2-inch pipe
(set); thence.

4, 261° 0O’ 79.20 feet along the same to a 1/2-inch pipe
(set); thence.

5. 345° 30’ 86.32 feet along the same to a 1/2-inch pipe
{set); thence,

6. 258° 30’ 94.39 feet along the same & along Royal Patent
3975, Land Commission Award 3438 to
Kumahama (TMK: (2) 3-2-018:027) to a
1/2-inch pipe (set); thence,

7. 272° 15 478.50 feet along Royal Patent 3975, Land
Commission Award 3438 to Kumahana
(TMK: (2) 3-2-018:027) and passing over
Rebars (set) at 123.94 & 184.20 feet to a
1/2-inch pipe (set); thence,

8. 357° 00 153.78 feet along Grant 5279 to C. Brewer & Co,,
Ltd. (TMK: (2) 3-2-017:018 por) to a 1/2-inch pipe
(set); thence,

9, 78° 30 77.22 feet along the same to a 1/2-inch pipe (set)
thence;



10. 96° 30 524.04 feet along the same and passing over

11.

ITEM II:

Rebars (set) at 149.31 & 157.88 feet to a
1/2-inch pipe (set); thence,

87° 30 231.66 feet along the same to the point of
beginning and containing an area of 2.754
acres, more or less.

Being all of Easement (24 feet wide) for access and utility purposes.

Situated at Waiehu, Wailuku, Maui, Hawaii
TMK: (2) 3-2-017:018 por

Beginning at the Northerly corner of this easement, being 62.79 feet from the Northeasterly corner of
Royal Patent 6100, Land Commission Award 3431 to Kalamaia [TMK: (2) 3-2-017:018 por] the
coordinates of said point of beginning referred to Government Survey Triangulation Station “LUKE”

being 12,618.69 feet North and 6,660.27 feet West and running by azimuths measured clockwise from
true South; thence,

1.

Following along Grant 5279 to C. Brewer & Co., Ltd. [TMK: (2) 3-2-017:018 por]
along a curve to the right with a radius of 94.00 feet,
the direct azimuth and distance being:

301° 4% 25" 43.07 feet; thence,
315° 00 116.00 feet along the same; thence,

Following the same along a curve to the right with a radius of 114.00 feet, the
direct azimuth and distance being:

330° 05 59.33 feet; thence,

345° 10/ 190.00 feet along the same & along Royal Patent
6124, Land Commission Award 3448, Apana 1 to
Kaalapahi [TMK: (2) 3-2-017:018 por]; thence,

Following along Royal Patent 6124, Land Commission Award 3448, Apana 1 to
Kaalapahi [TMK: (2) 3-2-017:018 por] along a curve to
the right with a radius of 114.00 feet, the direct
azimuth and distance being:

359° 0% 54.84 feet; thence,

13° 0o’ 42.00 feet along the same; thence,

Following along the same & along Grant 5279 to C. Brewer & Co., Ltd. [TMK: (2)
3-2-017:018 por] along a curve to the left with a radius
of 70.00 feet, the direct azimuth and distance being:

349° 19’ 56.24 feet; thence,




10.

11.

12.

13,

14,

15.

16.

17.

18.

19.

325° 38 61.00 feet along Grant 5279 to C. Brewer & Co.,
Ltd. [TMK: (2) 3-2-017:018 por]; thence,

Following along the same along a curve to the left with a radius of 20.00 feet,
the direct azimuth and distance being:

305° 10’ 13.99 feet; thence,
284° 42 32.00 feet along the same; thence,

Following along the same & along Royal Patent 6093, Land Commission Award
3452, Apana 2 to Kaili [TMK: (2) 3-2-017:018 por]
along a curve to the left with a radius of 400.00 feet,
the direct azimuth and distance being:

276° 58 107.65 feet; thence,

269° 14 45.00 feet along Royal Patent 6093, Land
Commission Award 3452, Apana 2 to Kaili [TMK: (2) 3-
2-017:018 por]; thence,

Following along the same & along Royal Patent 3222, Land Commission Award
3435 to Keaohula [TMK: (2) 3-2-017:018 por] along a
curve to the right with a radius of 54.00 feet, the direct
azimuth and distance being:

306° 09’ 64.87 feet; thence,

343° 04 110.51 feet along Royal Patent 3222, Land
Commission Award 3435 to Keaohula [TMK: (2) 3-2-
017:018 por]; thence,

345° 30’ 165.01 feet along the same, along Poalima & along
Konohiki Lands [TMK: (2) 3-2-017:018 por]; thence,

Following along Konohiki Lands [TMK: (2) 3-2-017:018 por] along a curve to the

left with a radius of 20.00 feet, the direct azimuth and
distance being:

296° 59’ 25.97 feet; thence,
68° 28’ 64.49 feet along Malaihi Road; thence,

Following along Konohiki Lands [TMK: (2) 3-2-017:018 por] along a curve to the
left with a radius of 20.00 feet, the direct azimuth and
distance being:

206° 59’ 26.50 feet; thence,

165° 3¢’ 172.40 feet along the same & along Royal Patent
3222, Land Commission Award 3435 to Keaohula
[TMK: (2) 3-2-017:018 por]; thence,



20.

21.

22,

23.

24,

25,

26,

27.

28.

29.

30.

163° 04’ 110.00 feet along Royal Patent 3222, Land
Commission Award 3435 to Keaohula [TMK: (2) 3-2-
017:018 por]; thence,

Following along the same & along Royal Patent 6093, Land Commission Award
3452, Apana 2 to Kaili [TMK: (2) 3-2-017:018 por]
along a curve to the left with a radius of 30.00 feet,
the direct azimuth and distance being:

126° 09’ 36.04 feet; thence,

89° 14’ 45.00 feet along Royal Patent 6093, Land
Commission Award 3452, Apana 2 to Kaili [TMK: (2) 3-
2-017:018 por]; thence,

Following along the same & along Grant 5279 to C. Brewer & Co., Ltd. [TMK: (2)
3-2-017:018 por] along a curve to the right with a
radius of 424.00 feet, the direct azimuth and distance

being;
96° 58’ 114.11 feet; thence,
104° 42 32.00 feet along Grant 5279 to C. Brewer & Co.,

Ltd. [TMK: (2) 3-2-017:018 por]; thence,

Following along the same along a curve to the right with a radius of 44.00 feet,
the direct azimuth and distance being:

125 10’ 30.77 feet; thence,
145° 38’ 61.00 feet along the same; thence,

Following along the same & along Royal Patent 6124, Land Commission Award
3448, Apana 1 to Kaalapahi [TMK: (2) 3-2-017:018
por] along a curve to the right with a radius of 94.00
feet, the direct azimuth and distance being:

169° 19’ 75.52 feet; thence,

193° o0’ 42.00 feet along Royal Patent 6124, Land
Commission Award 3448, Apana 1 to Kaalapahi [TMK:
(2) 3-2-017:018 por]; thence,

Following along the same along a curve to the left with a radius of 90.00 feet,
the direct azimuth and distance being:

179° 05 43.29 feet; thence,

165° 10/ 190.00 feet along the same & along Grant 5279 to
C. Brewer & Co., Ltd. [TMK; (2) 3-2-017:018 por];
thence,



31.

32.

33.

34.

Following along Grant 5279 to C. Brewer & Co., Ltd. [TMK: (2) 3-2-017:018 por]
along a curve to the left with a radius of 90.00 feet,
the direct azimuth and distance being:

150° 05’ 46.84 feet; thence,
135° 00’ 116.00 feet along the same; thence,

Following along the same along a curve to the left with a radius of 70.00 feet,
the direct azimuth and distance being:

125° 45 04" 22.50 feet; thence,

177°¢ 00’ 26.53 feet along Royal Patent 6100, Land
Commission Award 3431 to Kalamaia [TMK: (2) 3-2-
017:018 por] to the point of beginning and containing
an area of 28,317 square feet or 0.650 acre, more or
less.

Being a portion of the property described in the following:

DEED

Recorded . February 5, 2013 in the Bureau of Conveyances, State of Hawaii, as
Document No. A-47840861

Grantor :  DAVID SINGER, Manager of WAIEHU AINA, LLC

Grantee :  DAVID SINGER and DONNALEE SINGER, as Tenants by the Entirety

SUBJECT HOWEVER TO THE FOLLOWING:

1.

Taxes and assessments, general and special, for the fiscal year 200_ - 200_, as follows:

Tax Map Key : 2-3-2-017-041

1st Instaliment : $0.00 NO TAX DUE
2nd Instaliment : $0.00 NO TAX DUE
Cost : $-

Land : $-

Imp. Value : $-

Exemption 3 $-

Taxes and assessments, general and special, which are a lien, whether due, payable, delinquent or
otherwise.

NOTE: An examination of these matters is being done. Upon completion, we will supplement our
report accordingly.




Covenants, Conditions and Restrictions, but omitting any covenants or restrictions if any, based upon
race, color, religion, sex, handicap, familial status, or national origin unless and only to the extent that
said covenant (a) is exempt under Title 42, Section 3607 of the United States Code or (b) relates to
handicap but does not discriminate against handicapped persons, as provided in an instrument.

Entitled + DECLARATION OF RESTRICTIVE COVENANT
Dated »  February 21, 1996
Recorded :  February 22, 1996 in the Bureau of Conveyances, State of Hawaii, as

Document No. 96-023921

}(
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STATE OF HAWATI
RURRAD OF CONVEYANCHS
RECORNED

DEC O, 2000 0Y:00 am
fine Na(=s}) 2000.7 73483
7R{CARL T. WATBNARR
ACT NG
RRGTSTRAR OF CONVEYANCES
1

CONVEYANCE TAX: sS1000., 00 \

LAND CQURT SYSTEM REGULAR SIoapas
Return by Mail (X) Pickup ( ) To: RS
MR DAVID SINGER TG: 1591138 Gg)
WAIEHU AINA, LLC TGE: A0-204-0669
P O BOX 3017 Lynette A. Aipa

WAILUKU, HI 96793

Tax Key: (2) 3-2-017-018 Total No. of pages: (7

ULT EED

KNOW ALL MEN BY THESE PRESENTS:

That WAILUKU AGRIBUSINESS CO., INC., formerly known as
Wailuku Sugar Company, a Hawaii corporation, whose address 1s 255
E. Waiko Rd., Wailuku, Maui, Hawaii 96793, hereinafter called the
"Grantor," for and in consideration of the sum of Ten Dollars
($10.00) and other good and valuable consideration to Grantor
paid by WAIEHU AINA, LLC, a Hawaii limited liability company,
whose address is P. 0. Box 3017, Wailuku, Maul, Hawali 96793,
hereinafter called the "Grantee,® the receipt whereof is hereby
acknowledged, (and pursuant to that certain Real Estate Purchase
and Sale Agreement acknowledged September 22, 2000, entered into
by and between the parties hereto), does hereby give, grant,
convey, release and forever quitclaim unto the said Grantee, as a
tenant in severalty, all of Grantor's right, title and interest
in and to the real property deecribed in Exhibit "A" attached
hereto and by this reference incorporated herein (the

"property"); subject, however, to all encumbrances noted on said
Exhibit vav,

1054-2/Walluku-Waiehu/asu/10/11/00 -1~



SUBJECT, HOWEVER, to: (i) existing county, state and
federal laws, rules and regulations, including zoning ordinances
and other land use regulations and restrictions applicable to the
Property; (ii) claims, if any, to the Property arising out of
rights customarily and traditionally exercised for subsistence,
cultural, religious access Oor gathering purposes, and such claimg
or rights, including access, use and/or occupancy rights, as nay
be attendant or ancillary to kuleana claimg on or affecting the
Property; (iii) encroachments, easements and other rights or
facts which may or would be disclosed by a correct gurvey or
archaeological study of the Property, including, without
limitation, eagements, trails, rights-of-way, historic property,
burial sites and other items of hisgtorical, archaeological or
religious significance; and (iv) all encumbrances, exceptions,
reservations, easements and other items get forth in this Deed.

EXCEPTING AND RESERVING, HOWEVER, unto Grantor, its
Buccessors and assigns, all water and water rights (surface and
ground water) within or appurtenant to the Property; provided,
however, that in the exercise of said rights, Grantor, itg
Successors and assigns, shall not have the right to drill for
water and otherwise disturb the surface of the land or any
improvements thereon, except as provided in that certain
Declaration of Covenants, Conditioms, Eagements, Reservations and
Regtrictions entered into by and between the parties hereto dated

, 20 « Yecorded in the Bureau of Conveyances
of the State of Hawaii as Document No. 20I~1724g2 .

EXCEPTING AND RESERVING, FURTHER unto the Grantor, its
successors and agsigns, all of the rights and easements in favor
of the Grantor, and gubject to the obligations of the Grantee, in
and under said Declaration of Covenants, Conditions, Easements,
Reservations and Restrictions.

EXCEPTING AND RESERVING, FURTHER unto Grantor, itg
Successors and assigns forever, ag appurtenant to the lands which

are now owned or used or hereafter acquired and used by Grantor,
its successors and assigns, the unrestricted (but lawful) right
to engage in any type of farming operation, including, but not
limited to open burning, percolating, evaporating, fertilizing,
milling, generating power, water diversion, plowing, grading,
storing, hauling, spraying pesticides, irrigating, crop dusting,
and all other activities incidental to the planting, farming,
harvesting and pProcessing of agricultural products and by-
products, which operations may from time to time cause noxious
emissions such as noise, smoke, dust, light, heat, vapor, odor,
chemicals, vibration, and other nuisances to be discharged or
emitted over and upon the Property. Grantee, its successors and
ageigns, shall indemnify and hold Grantor, ite successors and
assigns, harmlese from any liability or expense resulting from
such claims arising from such nuisance whether made by Grantee or
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guests or other persons using the Property. Nothing herein shall
allow Grantor to violate any state, county or federal law.

TO HAVE AND TO HOLD the same, together with all
buildings and other improvements, rights, easements, privileges
and appurtenances thereon or thereunto belonging or in anywise
appertaining or held and enjoyed therewith, unto the said
Grantee, forever.

For the benefit of Grantor and the Grantor's Land (i.e.
land located adjacent to and in the vicinity of lands owned by
Grantor or in which Grantor has an interest), Grantor shall have,
and at the closing hereof, there shall be reserved to Grantor,
its successors and assigns, in addition to other rightas reserved
herein, the righte and easements described below in this
instrument, on the terms and conditions contained in this
instrument.

Grantee shall be responsible for obtaining, at its cost
and expense, all permits which may from time to time be required
for Grantee's use or development of the Property, including the
payment or other satisfaction of all fees, costs, charges,
exactions and other impositions in comnnection with such permits,
and for compliance, at its cost and expense, with all laws which
may from time to time relate or apply to Grantee's use or
development of the Property. If Grantor's consent is required
for any permits required by Grantee, Grantor shall not
unreascnably withhold or delay such consent and will not require
Grantee to pay any value for such consent (s).

Grantee acknowledges that Grantor and others use or
otherwise divert water from North Waiehu Stream and/or upstream
sources of the South Wajiehu Stream. Grantor, its successors and
agssigns, shall have the right to divert and use water from all
streams on the Property including North Walehu and South Waiehu
Streams, through the irrigation ditches on the Property, and
further shall have the right to divert upstream sources of
Mananole Stream, Huluhulupueo Stream and Eleele River for use on
or relating to the Grantor's Land. Grantee, for itself and on
behalf of its successors and assigns, covenants and agrees that
it shall assert no administrative or judicial challenges to any
such diversions and use, or otherwise dispute the priority and
propriety of any such diversions and use.

Grantee acknowledges that the Property is located
adjacent to and in the vicinity of other lands owned by Grantor
or in which Grantor and/or Grantor-related entities have an
interest (the "Grantor's Land"), and that the Grantor's Land may
be used and/or developed for various purposes from time to time
as deemed appropriate by Grantor, and the Grantee hereby consents
to any such use and/or development of the Grantor's Land;
provided that such use and/or development is allowed as a
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permitted use either under, HRS 205-4.5 (as to A or B clasgified
lands) or HRS 205-2(d) (as to C, D or E classified lands), and
the Rules and Regulations of the Land Use Commission of the State
of Hawaii and/or the Agricultural District as set forth in
Section 19.30A.050 of the Maui County Code.

Grantor shall have, and is hereby reserved to Grantor,
its successors and assigns, perpetual easements over, through and
across the Property, and appurtenant to the Grantor's Land or
appropriate portions thereof, as necessary to accommodate
drainage from or across the Grantor's Land in its currently
existing and/or natural pattern and flow to its place of entry
upon and from the Property.

Grantee agrees and declares that for itself, itse
successors and assigne that it does and shall indemnify, defend
and hold harmless Grantor, its successors and assigns from and
against any and all losse, liability, cost, claim, demand, damage,
action, cause of action, suit, administrative proceedings and/or
penalties resulting from or otherwise directly or indirectly
relating to Grantee's ownership, use, occupancy or development
of, or any other act or neglect by Grantee with respect to, the
Property. Such indemnity shall include and cover, without
limitation, claims relating to the presence or existence of
hazardous or nuisance conditions on, under or affecting the
Property. Orantee further agrees to and shall indemnify, defend
and hold harmless Grantor, its successors and assigns from and
against any and all loss, liability, cost, claim, demand, damage,
action, cause of action, suit, administrative proceedings and/or
penalties resulting or arising from or otherwige directly or
indirectly relating to the presence or existence of Hazardous
Materials placed on, under or about the Property or migrating to
or from the Property, or ariging in any manner whatsoever out of
any violation of or noncompliance with the Hazardous Materials
Laws or other Regulations relating to the Property or any
activities thereon.

Grantee confirms and agrees that the Grantee has
inspected the Property and that the Property is being conveyed to
the Grantee in "AS IS" condition, and without any representations
or warranties of any kind with respect to the Property, except as
expressly provided in this Deed, all as more particularly set
forth in the Real Estate Purchase and Sale Agreement acknowledged
September 22, 2000.

It is expressly understood, agreed and declared between
Grantor and Grantee that Grantor makes and has made no
representations or warranties, express or implied, with respect
to the present use and occupancy of the Property or other kuleana
or excluded properties within or in the vicinity of the Property,
nor with respect to the effect on the Property of any appurtenant
or derivative rights relating to the occupancy or use of the
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Property, including access thereto and appurtenant water rights
or claims. It being agreed and declared that Grantor is not and
has not conveyed appurtenant water rights (surface and/or water)
to Grantee and Grantor is retaining all appurtenant and other
water rights from the Property. Grantee agrees to and has
accepted the Property subject to such occupancy and use and
appurtenant and/or derivative rights.

This conveyance and the covenants of the Grantor shall
be binding upon the Grantor and the Grantor's successors and
assigns, and shall run in favor of and inure to the benefit of
the Grantee and the Grantee's successors and assigns. The
covenants and agreements of the Grantee shall run with the land
described in Exhibit "A" attached hereto, shall be binding upon
the Grantee and the Grantee's successors and assigns, and shall
run in favor of and inure to the benefit of the Grantor and the
Grantor's successors and assigns.

The terms "Grantor" and "Grantee", as and when used
herein, or any pronouns used in place thereof, shall mean and
include the masculine or feminine, or neuter, the singular or
plural number, individuals or corporations, and their and each of
their respective successors, heirs, personal representatives, and
permitted assigns, according to the context hereof. If these
presents shall be signed by two or more Grantors or by two or
more Grantees, all covenants of such parties shall for all
purposes be joint and several.

IN WITNESS WHEREOF, the Grantor and the Grantee have
executed these presents on this _ .4 day of (J¥renber . 200.

APPROVED AS TO FORM:
RANCINI, R ND & WELCH WAILUKU AGRIBUSINESS CO., INC.,
formerly known as Wailuku Sugar
EY Conmpany
By.
AVERY B. LE

Its esgifden

By. G‘ /Nkﬁ~\§:\bt

J._Alan Wugle
C -’

Grantor
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WAIEHU AINA, LLC

e

D ID STN
Manager

Grantee

STATE OF HAWAITI )
) 8S.
COUNTY OF MAUI )

on this %5 day of m, 20%), before me
personally appeared AVERY B. CHUMBLEY, to me personally known,

who, being by me duly sworn or affirmed, did say that such
person(s) executed the foregoing instrument as the free act and
deed of such person(s), and if applicable, in the capacities
shown, having been duly authorized to execute such instrument in
such capacities.

&f?g;' Printf Name: yneué i

Notary Public, State of Hawaii.

My commission expires: //27@%
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STATE OF HAWAII )

. ) 8ss.
couNTY OF _/Yees )
On this _\5 day of e, . 200, before me
personally appeared e ; to me personally

known, who, being by me duly sworg%%r affirmed, did say that such
person(g) executed the foregoing instrument as the free act and
deed of such person(s), and if applicable, in the capacities
shown, having been duly authorized to execute such instrument in
such capacities.

jE' Print“Name: _Lynetie A. A

Notary Public, State of Hawaili.

My commission expires: ‘44422£222§{

STATE OF HAWAII )
) ss.
COUNTY OF MAUI )

on this 5 _ day of Zkcemnber 202D, before me
personally appeared DAVID SINGER, to me persocnally known, who,
being by me duly sworn or affirmed, did say that such person(s)
executed the foregoing instrument as the free act and deed of
such person(s), and if applicable, in the capacities shown,
having been duly authorized to execute such instrument in such
capacities.

? : v
jé Prinf Name: Lyne i

Notary Public, State of Hawail.

My commission expires: /{/ZM
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All of that certain parcel of land (being portion of the land
described in and covered by Land Patent Grant Number 5279 to C.
Brewer and Company; Royal Patent Number (None), Land Commission
Award Number 8559-B, Apana 20 and 21 to Wm. C. Lunalilo; Royal
Patent Number 77, Land Commission Award Number 204 to Edwin
Miner; Royal Patent Number 6100, Land Commission Award Number
3431 to Kalamaia; Royal Patent Number 4110, Land Commission Award
Number 3219, Apana 1, 2 and 3 to Apapau; Royal Patent Number
3937, Land Commission Award Number 3258, Apana 1 and 2 to Laka;
Royal Patent Number 4100, Land Commission Award Number 3252 to
Hanae; Royal Patent Numbers 6753 and 6755, Land Commission Award
Number 3459, Apana 1, 2, 3, 5 and 6 to Keawe; Royal Patent Number
6438, Land Commission Award Number 3275-K to Mahi; Royal Patent
Number 5278, Land Commission Award Number 2487 to Kahue (as to
6.29 acres); Royal Patent Numbers 7690 and 7584, Land Commission
Award Number 781 to Alexander M. Birch; various poalima located
within the Ahupuaa of Ahikula and Waiehu, Royal Patent Number
(None), Land Commission Award Number 8559-B, Apana 20 and 21 to
Wm. C. Lunalilo; Royal Patent Number 3218, Land Commission Award
Number 5623 to KRualii; Royal Patent Numbers 3228 and 3232, Land
Commission Award Number 3275-H to Pulehupo; Royal Patent Numbex
3223, Land Commission Award Number 3275-F, Apana 1 to Kane; Royal
Patent Number 5279, Land Commission Award Number 4149, Apana 1
and 3 to Kapohuli; Royal Patent Number 5189, Land Commission
Award Number 3378 to Pepehi; Royal Patent Number 5083, Land
Commisgsion Award Number 3379 to Puna; Royal Patent Number 3232,
Land Commission Award Number 3275-R, Apana 1, 2 and 4 to Kamaka;
Royal Patent Number 4744, Land Commission Award Number 2625,
Apana 1 and 3 to Pa; Royal Patent Number 7689, Land Commission
Award Number 6935 to A. Moku; Royal Patent Number 6090, Land
Commission Award Number 2612 to Pepeiao; Royal Patent Number
6700, Land Commission Award Number 2489, Apana 1, 2 and 3 to
Kuheleaukea; Royal Patent Number 6089, Land Commission Award
Number 2433 to Kahikapa; Royal Patent Number 3327, Land
Commission Award Number 2461 to Kanehailua; Royal Patent Number
6616, Land Commission Award Number 2466 to Kahula; Royal Patent
Number 3227, Land Commission Award Number 2474, Apana 1 and 2 to
Kuhi; Royal Patent Number 5165, Land Commission Award Number 2482
to Kane; Royal Patent Number 6146, Land Commission Award Number
3273 to Waiwaiole; Royal Patent' Number 3936, Land Commission
Award Number 3213 to Ehu; Royal Patent Number 4715, Land
Commission Award Number 3275-C to Mokupaneil; Royal Patent Numbers
5143 and 6072, Land Commission Award Number 3275-E, Apana 1 and 5
to Kaleo; Royal Patent Number 3230, Land Commission Award Number
3275-L. Apana 1 and 2 to Kamanehe; Royal Patent Number 3221, Land
Commission Award Number 3275-S, Apana 1 and 2 to Kawahaale; Royal
Patent Number 5334, Land Commission Award Number 3275-Y, Apana 1
to Kaneiki; Royal Patent Number 3220, Land Commission Award
Number 3377 to Puulau; Royal Patent Number 5139, Land Commission

1054-2/Wailuku-Waiehu/88u/10/11/00 -8~
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RALPH M. NAGAMINE, LS. PE.
Development Szrvices Administration

CARY YAMASHITA, P&
Engineering Division
BRIAN HASHIRO, PE,

Mayor

TRILTON M. ARAKAWA, AlLCP
Director

MICHAEL M MIYAMOTO

Depuly Directar Highways Division
COUNTY OF MAUI
DEPARTMENT OF PUBLIC WORKS
DEVELOPMENT SERVICE_S ADMIN!STRATION
% 250 SOUTH HIGH STREET
: WAILUKU, MAUI, HAWAJ| 96793
June 1, 2010 ‘

* Mr. David Singer
P.0. Box 3017
Wailuku, Hawaii 96793

SUBJECT: SEPARATE LOT DETERMINATION - LOT 22 OF 30
TMK:(2) 3-2-017:018

Dear Mr. Singer:

Please be advised that we did not make any determinations or validate any information'rega.rding
‘legal access, ownership, metes and bounds, and area of Lot 22,

A request foran additional tax map key parcel number may be made with the Tax Map Section, Real
Property Tax Division of t Department of Finance. Ifyou have any questions, please contact the
Tax Map Section at 270-7297, ) ‘

If you have any questions regarding this letter, please call Mr. Glen Ueno of our Development
Services Administration at 270-7379. -

Sincerely,

7/’10;'&_77 l. Q\AI#L

MILTON M. ARAKAWA, ALCP.
Director of Public Works

Enclosure
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Q KALAMATIA - WATEHU - MAUI L. C. A, 3431
\§ R. P.-6100
™~ o Bk. 8, mﬁ.mm 348
nw I11 o Kapalaua. Beginning at the mo:aw corner

Ne 13° W. 1,45 chains mpoﬂm nﬂpw
mw X Ne 76 wo E. 2.45 chains
- N. 1430w, 1.31 chains " "
< Ne 710 E. 1.20 cheing = " "

S. 24:° E, 1.28 chalns o Poalima
A\ ¥. 7130 E. 1.39 chelns " "

N. B25° E. 7.823 chains " Kamahana

S. 13° E. 2.33 chains " Konohiki

S. 68§° W. 1.17 chains " "

S. 86g° V. 7+94 c¢hains " "

S. -N..N © e 3.81 c¢hains f "

to the beginning.
Ares 2 76/100 Acres
Aug. 12, 1852 w .
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WATER NEEDS FOR SUSTAINABLE TARO CULTURE IN HAWAI‘I

DAVID C. PENN

Ph.D. Candidate, Department of Geography
University of Hawai *i, Honolulu, HI 96822

Abstract

Taro is a spiritual and nutritional center of Hawaiian
culture, and the future of sustainable taro culture in
Hawai i depends upon water. Water needs for expanded
wetland and dryland field systems can be filled if physical
and institutional changes are made. Potential for making
such changes grows as agroeconomic alternatives for taro-
based farming systems expand. While lands historically
used for wetland taro cultivation hold strongly protected
water rights, their water needs and those of other taro-
. producing lands continue to be strongly denied.

Sustainable Taro Culture

Taro is a spiritual and nutritional center of Hawaiian
culture, and the future of sustainable taro culture in
Hawai ‘i depends upon water. Consider this analogy:

SUSTAINABLE TARO CULTURE
HA WAI I

WAI (water) is at the center of sustainable taro culture.
WAI, god-given and life-giving, feeds TARO, child of the
gods. TARO, older brother of Hawaiian people, feeds the
family. As in other Pacific areas, taro culture in Hawai‘i
is filled with family connections. Those who built field and
irrigation systems are remembered and honored, and
names and practices of individual fields, water sources, and
taro cultivars are passed down.

The role of water in taro culture is somewhat unique in
Hawai i, where cultivation of irrigated taro pondfield
systems is more extensive than in other Pacific islands.
However, irrigation systems also play prominent roles in
taro culture of the Solomons, Vanuatu, Tahiti, and
elsewhere. Thus, in promoting sustainable taro culture for
the Pacific, understanding cycles of traditional irrigation,
its disappearance, and its resurgence is an important focus.

Wetland Taro Agriculture

Taro field systems contribute to agricultural and
environmental sustainability as well as cultural
sustainability. ~While both wetland and dryland field
systems were important and extensive in early Hawai ‘i,
the impression taken from other presentations at this

132

conference might be that the future of sustainable taro
culture in Hawai'i mostly involves dryland planting,
However, because of their greater fluidity, diversity, and
more obvious connectivity with surrounding environments,
I believe that wetland systems are the preferred future for
this sustainable culture.

Sustainable Taro Culture in the Pacific - The Farmer's
Wisdom

(LISA Project 1992) offers some examples of wetland
taro's contributions to agricultural and environmental
sustainability:

These taro patches act as traps for silt that would
otherwise flow downstream into the ocean (p. 2).

Plantings on dikes between wetland terraces provide
food, medicine, mulch, and green manure as well as
stabilizing the dikes (p. 2).

... water levels are raised to drown weeds during taro
growth. Azzolla or duckweed shades the surface of the
water, keeping temperatures as well as weeds down. In
addition, a nitrogen-fixing, blue-green algae living in
aazzolla leaves can provide a large amount of nitrogen
to crops (p. 5).

. a constant flow of water .. will keep soil
temperatures lower, and thus decrease disease

incidence (p. 10).

Along with these contributions to sustainable agriculture,
taro pondfield systems also provide aquatic habitat for
other useful organisms and water for other agricultural
and domestic uses. On a watershed scale, wetland systems
enhance environmental sustainability by maintaining
aquatic and riparian habitat, integrity of the hydrologic
cycle (especially coastal discharge, stormflow dissipation,
and groundwater recharge), instream flow for other water
uses, and integrity of the cultural landscape.

Taro Water Needs

Current research in the Department of Geography
focuses on quantifying water needs for wetland taro field
systems. We monitor hydrological conditions in taro
pondfield systems, model system water requirements based
on measured interactions between hydrologic conditions



and taro growth, and use modelling resuits as a baseline
for quantifying water rights defined by historical water use
regimes. While previous studies and court orders have
maintained a minimum water requirement of about 50,000
gad (gallons per acre per day), or 1.14 gsfd (gallons per
square foot per day), preliminary monitoring results show
much greater water use in existing pondfields. In fields
from 870 to 12,200 sf, water use ranges from 1.47 to 65.5
gsfd, with the highest use per unit area in the smallest
field. Commercial farmers using sprinkler irrigation on
dryland fields told us they use 20,000-25,000 gad, or 0.46-
0.57 gsfd. In some areas of Hawaii island, dryland fields
rely solely upon rainfall of 50-100 inches/year (Kona) and
75-200 inches/year (Hamakua), or 0.085-0.34 gsfd.

In addition to agronomic and legally-defined water
needs, sustainable taro culture incorporates water needs of
other cultural practices and cultural use areas and of
overall agricultural and environmental sustainability.
Water needs for expanded wetland and dryland field
systems can be filled if physical and institutional changes
are made. Such changes might iavolve:

1. Restoring ecosystems and agricultural systems.to
carlier forms and adapting them to contemporary
agricultural and engineering practices.

2. Reorienting society to more highly value
Hawaiian and agrarian lifestyles and resources.

3. Shifting control over water resources from big
companies and government to communities and small
water users.

Taro Water Alternatives

The potentials for making physical and institutional
changes supporting sustainable taro culture grow as
agroeconomic alternatives for taro-based farming systems
expand. Taro can serve as the foundation of integrated
farming systems which fulfill economic, cultural, and
environmental rationales for releasing water to supply
them, Diversification of wetland systems can include other
food crops such as lotus root, ung choy, watercress, and
water chestnut, Linking aquaculture and livestock
operations with taro production can revitalize previously
successful Hawaiian farming strategies and can draw on
vast Asian experience in exploiting these linkages to
increase system productivity and sustainability. Nurseries
of aquatic ornamentals, natives, and high-uptake plants
may find growing markets as water gardens, wetland
habitat restoration, and alternative wastewater treatment
and waste bioremediation gain popularity. Coupling of
wetland and dryland systems through extension of
irrigation systems, along with greater diversification and

multi-cropping of dryland field systems, also deserves
attention.

These systems can be created through individual action,
partnerships, coalitions, and cooperatives, and supported
by administrative, legislative, and judicial initiatives. The
two biggest roadblocks to such creation are lack of
economic opportunity in agricultural employment and lack
of water.

Water Needs Denied

While lands historically used for wetland taro
cultivation hold strongly protected water rights, their water
needs and those of other taro-producing lands continue to
be strongly denied. Competition for water is increasing,
and taro water needs have trouble competing against
entrenched water allocation patterns and practices that are
guided by closed market mechanisms, inconsistent policies,
contradictory legislation, and adversarial legal principles.
The following synopsis gives examples of how these
operate to deny,; and sometimes protect, taro water needs
throughout the islands.

Kaua‘i

Hanalei. Plans to reactivate diversions from the
Hanalei River to service new hydroelectric power plants in
a different watershed raised public concerns about water
availability for taro farming, wildlife conservation, instream
flows, and control of diversions. In a landmark decision,
the State Water Commission denied the developer's
applications for stream channel alteration and diversion
works.

Wainiha. The State of Hawai‘i replaced a loose-stone
diversion dam with concrete. The concrete dam chan-
nelled and accelerated storm waters into the irrigation
system, whereas the loose-stone dam would have broken
out to minimize storm waters entering the ouwai
(irrigation ditch) and lo%i (pondfields). As the auwai silted
up and was strewn with boulders, the streambed was
scoured at the base of the new dam. Stream water levels
dropped, the auwai bed rose, and it became more and
more difficult to divert sufficient water into the irrigation
system. Finally, the concrete dam broke and further
choked the auwai, and the State refused to repair the
damage.

Anabola. Private developers want to hook up their
waterlines to wells on Hawaiian Home Lands, which are
managed by the County Water Supply Department.
Homesteaders are concerned about their ability to reclaim
water from these sources when it is needed in the future,
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Murray Smith mur_goli@live.com &

From:
Suhianrt-

SITE CONDITION 2013
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From: “murray” anurray@jps.net> &
Date: November 15, 2013 3:44:58 PM HST

To: muray@jps.net

T SIte PoST MowinG

.1 Attachment, 3.2 MB

Sent from my Verizon Wireless 4G LTE S
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SMITH-2290-18

Farm Lease
between
Murray/Carol Smith Land Owner
and
Toaila/Kapiolani Hafoka Tennant

Nov 01, 2014
The lease between the above parties shall run for a term of five years.
The Hafoka family shall farm the land of Smith, TMK (2) 3-2-017-041
and dedicate full time to the producing of fruits and vegetables. The
Hafoka family shall only have the tenant, her mother and father and
brother working on the land, and shall have no one else on the land
unless receiving approval from Smith in advance. The tenant expects
to grow Taro, sweet potatoes and other row crops. Also in certain
locations Tenant will plant bananas, papaya, mangos, and avocados.
Tenant shall not allow any blocking of views from the proposed Ohana
site without Smith prior approval. Tenant shall pay the full cost of water
to the land. There shall be no other consideration paid to owner.
This lease shall expire on October 31, 2019.
Tennant shall not use the property in such a way as to violate any law
or Maui County ordinances, commit waste or nuisance, or disturb any
other nearby resident.
This lease may not be assigned nor the property sublet to a third
party.
Tenants agree to: Use the property for legal farming only, maintain the
property in a clean and neat condition, including the access road and
water system.
The parties shall endeavor to renew the lease at expiration thereof.
We both fix our signature this 7, day, of November, 2014.

Landlord/ Owner

Amended Vo ow IBEZ
Wailoks HE 4193




g *
From: Murray Smith mur_goli@live.com u ! b‘ T
Subject: No Subject

Date: Today at 6:40 AM 6 MiTH <22 QD . lcl

To: Murray Smith murray@jps.net

. SITE [XToBER 7015
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WATER SYSTEM
STANDARDS

DEPARTMENT OF WATER SUPPLY
COUNTY OF HAWAII

VAN BOARD OF WATER SUPPLY
(=g CITY AND COUNTY OF HONOLULU

DEPARTMENT OF WATER
COUNTY OF KAUAI

DEPARTMENT OF WATER SUPPLY
COUNTY OF MAUI

aC‘

S
s”

STATE OF HAWAII
2002
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COMMISSION ON WATER RESOURCE MANAGEMENT

Surface Water Use Permit Applications,

STATE OF HAWAII

Case No..

Integration of Appurtenant Rights and
Amendments to the Interim Instream Flow

Management Areas of Waihee, Waiehu, Iao and

Waikapu Streams, Maui

)

)

)

Standards, Na Wai Eha Surface Water )
)

)

)

On_Frebroqry 82,701

CERTIFICATE OF SERVICE

CCH-MA15-01

{sa copy of the foregoing document was served on the following

parties by U.S. mail, postage prepaid, or electronic service, as indicated below:

Noelani & Alan Almeida
Gordon Almeida

P.O. Box 1005

Wailuku, HI 96793

Joseph Alueta
P.0O. Box 785
Wailuku, HI 96793

Michael Bailie
PO Box 1433
Wailuku, HI 96793

Vernon Bal
230 Koeli Street
Wailuku, HI 96793

Dorothy Bell
1419 Nuna Place
Waikapu, HI 96793

Dwayne Betsill

Koolau Cattle Company,
LLC

635 Kenolio Road
Kihei, HI 96753

SERVICE BY MAIL

Alan Birnie
175 W. Waiko Road
Wailuku, HI 96793

Albert Boyce

Waikapu Properties, LLC
MTP Operating Company,
LLC

120 Manteca Avenue
Manteca, CA 95336

Gary & Evelyn Brito
2160A Puuohala Road
Wailuku, HI 96793

David & Anne Brown
2525 Kahekili Hwy.
Wailuku, HI 93793-9233

Alex Buttaro
1299 A Malaihi Road
Wailuku, HI 96793

Regino Cabacungan
304 Hoomalu Place
Wailuku, HI 96793

Thomas Cerizo
1740 Kamamalu Place
Wailuku, HI 96793

Cordell Chang
2315 Kahekili Hwy.
Wailuku, HI 96793

Joshua Chavez
P.O. Box 6240
Kahului, HI 96733

Winifred and Gordon Cockett
1159 Piihana Road
Wailuku, HI 96793

Fred Coffey
1271 Malaihi Road
Wailuku, HI 96793

Pauline Kanegai Curry
P.0O.Box 3172
Wailuku, HI 96793




Charles Dando, Sr. & Jr.
85 E. Kanamele Loop
Wailuku, HI 96793
Kathy De Hart

P.O. Box 1574
Wailuku, HI 96793

Alfred & Patricia DeMello
El Ranchitos DeMello
P.O. Box 1394
Lockeford, CA 95237

James Dodd
P.O. Box 351
Wailuku, HI 96793

Michael Doherty
41 Waihee Valley Road
Wailuku, HI 96793

Richard Emoto
2032 B Ulei Lane
Wailuku, HI 96793

Stanley Faustino
384 Waihee Valley Road
Wailuku, HI 96793

Patricia Federcell
88 S Papa Avenue, Apt. 404
Kahului, HI 96732-3307

Rudy & Perlita Fernandez
P.O. Box 330808
Kahului, HI 96733

Roderick Fong

Fong Construction Company
Inc.

495 Hukilike Street, Bay 4
Kahului, HI 96732

William Freitas
2644 Kahekili Highway
Wailuku, HI 96793

Dave Gomes

Hawaiian Cement - Maui
Concrete and Aggregate

Division
P.O. Box 488
Kahului, HI 96732

Diannah Goo
2120 C Kahekili Hwy.
Wailuku, HI 96793

Russel Gushi
185 West Waiko Road
Wailuku, HI 96793

Valentine Haleakala
2160 Puuochala Road
Wailuku, HI 96793

Steve Haller
1060 East Kuiaha Road
Haiku, HI 96708

Robert Hanusa
895 Malaihi Road
Wailuku, HI 96793

Karl & Lee Ann Harders

1422 Nuna Pl.
Wailuku, HI 96793

Theodore & Zelie Harders

1415 Kilohi St.
Wailuku, HI 96793

T&Z Harders FAM LTD
PTNSHP

EH Rogers and WF Rogers
1415 Kilohi St.

Wailuku, HI 96793

Hawaiian Islands Land Trust,
HILT

P.O. Box 965

Wailuku, HI 96793

Darrell Higa
918 Kanakea Loop
Lahaina, HI 96761

George & Yoneko Higa
592 S. Papa Avenue
Kahalui, HI 96732

Paul and Jennifer Higashino
P.O. Box 239
Wailuku, HI 96793

Hiolani Ranch LLC
P.O. Box 34167
San Diego, CA 92163

Brian Ige

RCEC Kehalani, LLC
2005 Main Street
Wailuku, HI 96793

Greg Ibara
227 Kawaipuna Street
Wailuku, HI 96793

L. Ishikawa

Piko Ao, LLC

2839 Kalialani Circle
Pukalani, HI 96768




Ronald Jacintho
Pohakulepo Recycling, LLC
150 Pakana Street

Wailuku, HI 96790

Ronald Jacintho
ROJAC Trucking, Inc.
150 Pakana Street
Wailuku, HI 96793

Amanda Jones
Spencer Homes Inc.
P.O. Box 97

Kihei, HI 96753

Kaanapali Kai, Inc.
2145 Wells Street
Suite 3301
Wailuku, HI 96793

Kaui Kahalekai
202 Waihee Valley Road
Wailuku, HI 96793

Kenneth Kahalekai
240 Waihee Valley Road
Wailuku, HI 96793

Alfred Kailiehu Sr.
Alfred Kailiehu, Jr.
3660 Kahekili Hwy.
Wailuku, HI 96793

Leinaala Kihm
1415 Honua Place
Wailuku, HI 96793

Sterling Kim

Hale Mua Properties, LLC
250 Alamaha Street, Suite
N18

Kahului, HI 96732

Clifford & Cristal Koki
P.O. Box 442
Wailuku, HI 96793

Lawrence Koki
2585 Kahekili Highway
Wailuku, HI 96793

Mary Jane Kramer

Na Mala o Waihee Private
Water Co. Inc.

c/o Commercial Properties of
Maui Management, Inc.
1962-B Wells Street
Wailuku, HI 96793

Donald Kuemmeler
RCFC Kehalani, LLC

555 California Steet, Suite
3450

San Francisco, CA 94104

Jonathon Kurtz
Living Waters Land
Foundation, LLC
P.O. Box 2327
Wailuku, HI 96793

Jane Laimana
45-520 Alokahi Street
Kaneohe, HI 96744

Cindy Lee, Managing Agent
Waiolani Mauka Community
Association, Inc.

c/o Scott Nunokawa

P.O. Box 946

Wailuku, HI 96793

David & Katherine Lengkeek
128 River Road
Wailuku, HI 96793

Kimberly Lozano
P.O. Box 2082
Wailuku, HI 96793

Nadao Makimoto
1480 Honoapiilani Highway
Wailuku, HI 96793-5930

Anthony Manoukian
Anthony Aram & Downey
Rugtiv Manoukian Tr.
P.O. Box 1609

Waianae, HI 96792

Glenn McLean
350 West Waiko Road
Wailuku, HI 96793

Kenneth Mendoza
2160 B Puuohala Road
Wailuku, HI 96793-0463

Lawrence Miyahira
Jason Miyahira
P.O. Box 762
Wailuku, HI 96793

Elsie Miyamoto
1455 Miloiki Street
Honolulu, HI 96825-3229

Jinsei Miyashiro Trust
P.O. Box 235
Wailuku, HI 96793

Glynnis Nakai

Maui National Wildlife
Refuge Complex, USFWS
P.O. Box 1042

Kihei, HI 96753




Lester Nakama

Aloha Poi Factory, Inc.
800 Lower Main Street
Wailuku, HI 96793

David Niehaus
1630 Piiholo Road
Makawao, HI 96768

David Nobriga
Nobriga's Ranch Inc.
P.0.Box 1170
Wailuku, HI 96793

Nelson Okamura
Kihei Gardens &
Landscaping Co. LLP
P.O. Box 1058
Puunene, HI 96784

Francis Ornellas
340 Iao Valley Road
Wailuku, HI 96793

Ken & Saedene Ota
2261 Aupuni Street
Suite 101

Wailuku, HI 96793

Kalani & Tera Paleka
P.O. Box 342
Wailuku, HI 96793

Robert Pinto

¢/o Claire Pinto
130 Pilikana Place
Wailuku, HI 96793

Milla Richardson
94 Laukahi Street
Kihei, HI 96753

Isabelle Rivera
P.O. Box 364
Wailuku, HI 96793

Katherine Riyu
P.O. Box 696
Wailuku, HI 96793

Michael Rodrigues
2518 W. Main Street
Wailuku, HI 96793

Waldemar & Darlene Rogers
1421 Nuna Place
‘Wailuku, HI 96793

Burt Sakata & Peter Fritz
107 Waihee Valley Rd.
Wailuku, HI 96793

Alfred Santiago & Colin
Kailiponi

2445C Vineyard St.
Wailuku, HI 96793

Duke & Jean Sevilla &
Christina Smith

702 Kaae Road
Wailuku, HI 96793

Tone Shimizu
219-K West Waiko Road
Wailuku, HI 96793

Donnalee & David Singer
P.O. Box 3017
Wailuku, HI 96793

Kurt & Betsy Sloan
P.O. Box 310
Kihei, HI 96753

Crystal Smythe

John Minamina Brown Trust
727 Wainee Street, Suite 104
Lahaina, HI 96761

Warren Soong
245A West Waiko Road
Wailuku, HI 96793

Yoshie Suehiro & Natalie
Hashimoto

915 Malaihi Road
Wailuku, HI 96793

Takitani Agaran & Jorgensen
Wailuku Executive Center
24 N Church Street, Ste 409
Wailuku, HI 96793

Noel & Katherine Texeira
P.O. Box 2846
Wailuku, HI 96793-7846

Thomas & Patricia Texeira &
Denise Texeira

205 Waihee Valley Road
Wailuku, HI 96793

Waldo Ullerich

Emmanuel Lutheran Church
& School

P.O. Box 331194

Kahului, HI 96733

Melvin Riyu & Judith
Yamanoue

PO Box 696
Wailuku, HI 96793

Roger and Kevin Yamaoka
1295 Old Waikapu Road
Wailuku, HI 96793




Douglas Bell
1420 Honua Place
Waikapu, HI 96793

Francisco Cerizo
PO Box 492
Wailuku, HI 96793

Heinz Jung and Cecilia Chang
P.O. Box 1211
Wailuku, HI 96793

Jordanella (Jorrie) Ciotti
484 Kalua Road
Wailuku, HI 96793

John V. & Rose Marie H. Duey
Hooululahui LLC

575 A Tao Valley Rd.

Wailuku, HI 96793

Evelyn Kamasaki
Cynthia Ann McCarthy
Claire S. Kamasaki
1550 Nukuna Place
Wailuku, HI 96793

Charlene E. and Jacob H. Kana, Sr.

PO Box 292
Wailuku, HI 96793

Renee Molina
P.O. Box 1746
Wailuku, HI 96793

Lorrin Pang
166 River Road
Wailuku, HI 96793

Victor and Wallette Pellegrino
1420 Kilohi Street
Wailuku, HI 96793

ELECTRONIC SERVICE

sandi.doug @hawaiiantel.net

cerizof @gmail.com

cici.chang @hawaiiantel.net

jorrieciotti @ gmail.com

jduey @maui.net

cmemaui @live.com

char1151 @hawaii.rr.com

myoheo@yahoo.com

pangk005 @hawaii.rr.com

hokuao44 @msn.com




Bryan Sarasin, St.
c/o Bryan Sarasin, Jr.
P.0.Box 218
Wailuku, HI 96793

Jeff and Ramona Lei Smith
P.0.Box 592
Wailuku, HI 96793

Murray and Carol Smith
P.O.Box 11255
Lahaina, HI 96761

Clayton Suzuki
Linda Kadosaki
Reed Suzuki

Scott Suzuki

P.O. Box 2577
Wailuku, HI 96793

John Varel
191 Waihee Valley Road
Wailuku, HI 96793

Michele and Leslie Vida, Jr.

135 Pilikana Place
Wailuku, HI 96793

Leslie Vida, Sr.
¢/o Donna Vida
115 Pilikana Street
Wailuku, HI 96793

mauifishfarm@hawaiiantel.net

ohianui.ohana@gmail.com

murray @jps.net

cssuzuki@hawaiiantel.net

jvarel @fusionstorm.com

mikievida@hotmail.com

dmlavida@yahoo.com




Caleb Rowe, Esq. caleb.rowe @co.maui.hi.us

Kristin Tarnstrom, Esq. kristin.tarnstrom @co.maui.hi.us
County of Maui susan.pacheco @co.maui.hi.us
Department of the Corporation Counsel

200 South High Street

Wailuku, HI 96793
(County of Maui, Department of Water Supply)

Colin J. Lau, Esq. colinj.lau@hawaii.gov

465 S. King Street, Room 300

Honolulu, Hawaii 96813

cc: Russell Kumabe russell.p.kumabe @hawaii.gov
Holly McEldowney holly.mceldowney @hawaii.gov

(Department of Land and Natural Resources, Division of State Parks)

Yvonne Izu, Esq. yizu@moriharagroup.com
Morihara Lau & Fong LLP

400 Davies Pacific Center

841 Bishop Street

Honolulu, HI 96813

cc: Garret Hew ghew @hcsugar.com
(Hawaiian Commercial & Sugar Co. (HC&S))

Isaac Moriwake, Esq. imoriwake @earthjustice.org
Summer Kupau-Odo skupau @earthjustice.org
Earthjustice jbrown @earthjustice.org
850 Richards Street jparks @earthjustice.org
Suite 400

Honolulu, HI 96813
(Hui O Na Wai Eha and Maui Tomorrow Foundation)

Avery & Mary Chumbley abc @aloha.net
363 West Waiko Road

Wailuku, HI 96793

(Makani Olu Partners LLC)

Jodi Yamamoto, Esq. jyamamoto @ychawaii.com
Wil Yamamoto, Esq. wyamamoto @ychawaii.com
‘Yamamoto Caliboso

1099 Alakea Street

Suite 2100

Honolulu, HI 96813
(MMK Maui, LP, The King Kamehameha Golf Club, Kahili Golf Course)




Pamela Bunn, Esq.

Alston, Hunt, Floyd & Ing
1001 Bishop Street, Suite 1800
Honolulu, HI 96813

(Office of Hawaiian Affairs)

Craig Nakamura, Esq.
Catherine L.M. Hall, Esq.
Carlsmith Ball LLP

2200 Main Street, Suite 400
Wailuku, HI 96793

(Wahi Hoomalu Limited Partnership)

Brian Kang, Esq.

Emi L.M. Kaimuloa
Watanabe Ing, LLP

First Hawaiian Center .

999 Bishop Street, 23rd Floor
Honolulu, HI 96813

pbunn@ahfi.com

cnakamura@carlsmith.com

chall @carlsmith.com

bkang@wik.com

ekaimuloa@wik.com

(Wailuku Country Estates Irrigation Company (WCEIC))

Paul R. Mancini, Esq.

James W. Geiger, Esq.

Paul Mancini, Esq.

Mancini, Welch, & Geiger LLP
RSK Building

305 Wakea Avenue, Suite 200
Kahului, HI 96732

cc: Avery Chumbley

(Wailuku Water Company, LLC)

Lawrence H. Miike

Hearings Officer

1151 Punchbow! Street, Room 227
Honolulu, Hawaii 96813

Linda L.W. Chow, Esq.
Deputy Attorney General

465 S. King Street, Room 300
Honolulu, Hawaii 96813

pmancini@mrwlaw.com

jgeiger@mrwlaw.com

1hmiike @hawaii.rr.com

linda.l.chow @hawaii.gov
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