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TESTIMONY OF DONNA VIDA 

I . This testimony is provided in support of my Surface Water Use Permit 

Applications ("SWUP As") Nos. 2292 and 2293 filed with the Commission on Water Resource 

Management on April 29, 2009 by my father, Leslie Vida, Sr., for Tax Map Key ("TMK") Nos. 

(2) 3-5-004:045 ("Parcel 45") and 3-5-004:056 ("Parcel 56"). 

2. I am Kanaka Maoli (Native Hawaiian). We are a Native Hawaiian 'ohana who 

are descendants of Native Hawaiians who inhabited the Hawaiian Islands prior to 1778. 

Pursuant to Article XII, Section 7 of the Hawai'i Constitution and Hawai'i Revised Statutes 

("HRS") section 174C-101, our intended use of stream water is a traditional and customary 

cultural practice that is a protected public trust purpose. 

3. Our domestic water use is a protected public trust purpose. 



4. My 'ohana resides at 115 Pilikana Street in Waikapii. I have lived in Waikapii for 

most of my life, 59 years. I inherited this property from my father, Leslie Vida, Sr., who is 

recently deceased, who inherited it from my grandparents, who inherited it from theirs and so 

forth since the time of the Mahele. 

5. Based on the information set forth below, I request recognition of appurtenant 

rights for TMK Nos. (2) 3-5-004:045 and 3-5-004:056 in the amount of270,600 gallons per day. 

I request a Surface Water Use Permit for my reasonable-beneficial use for TMK No. 3-5-

004:056 in the amount of 2,225 gaJlons per day, and for TMK No. 3-5-004:045 in the amount of 

175 gaJlons per day. 

OUANTIFICA TION OF APPURTENANT RIGHTS 

6. Our 'ohana resides on kuleana lands. Parcels 45 and 56 are portions of Land 

Commission Award ("LCA") No. 76 to William Shaw, confirmed by Royal Patent 7694. I am 

attaching various Mahele documents that confirm water use on Parcels 45 and 56 at the time of 

the Mahele. 

7. Attached hereto as "2292-VIDA-I" is a true and correct copy of a portion of the 

County tax map for Parcels 45 and 56, which I have marked to show LCA No. 76. Parcel 56, 

known as 1-8 situate Waikapii, is a total of 40,062 square feet and is on the mauka side of 

Honoapi'ilani Highway. Parcel 45 is 3,050 square feet. 

8. Attached as "2292-VIDA-2" is a true and correct copy ofLCA No. 76 to William 

Shaw. 

9. LCA No. 76 to William Shaw has been passed on to his Hawaiian heirs since the 

time of the Mahele, including Parcels 45 and 56, which were passed down to me. This land and 
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o all the appurtenant rights that come with it has been in our 'ohana for many generations going 

back to the time of the Miihele. 

10. LCA No. 76 to William Shaw includes a 10.34-acre farm called Auwailimunui 

and Waiolimu in Waikapii, and is bounded on the West and East by Pilipili, on the North by Aa 

(Kaaa) and on the South by Auwailimuuku. 

II. Today, our property is situated in the middle of the LCA 76 Vida Subdivision, 

above us is Mike Vida's property (brother) and above him is Leslie Vida Jr.'s property (brother), 

to the North is Claire and Robert Pinto's property (aunty and uncle), to the East is Waiolani 

subdivision property. On the South side of our property is the Waiolani Pikake Subdivision. To 

the West is the Yamaoka Family, who has lived there since the early 1900's. The entire Vida 

property and their families are on separate parcels due to subdivisions that were done. The 

bottom portion of the 10.34 acres is the portion where the Waiolani Subdivision and roadway 

exist. Above the ditch that runs from North to South is property the Vida's own. 

12. LCA No. 76 to William Shaw, Survey of No. 3 Waiolimu in Waikapii Part I, in 

2292-VIDA-2, provides a survey and map of AuwailimunuilWaiolimu, Waikapii of 10.34 acres. 

The LCA describes the land as a "farm" and refers to the existence ofkalo patches terraced down 

along to Pilipili, a house, and a stone wall. This establishes that Waiolimu in Waikapii was 

abundant with kalo patches at the Miihele. The 10.34 acres is a part of the land where we reside. 

13. LCA No. 76 to William Shaw, continuation of Survey of No. 3 Waiolimu in 

Waikapii Part 2 in, 2292-VIDA-2, provides a survey and map of the 3.43 acres near the stream 

which was named Haaua back in the time of the Miihele showing Waikapii Stream and the water 

run. The map shows how the water ran freely. This was the source of our kuleana water. The 
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map shows stream water at the time of the Mahele, and for many years thereafter it flowed to our 0 
property in Waikapii. 

14. The documents in 2292-VIDA-2 referring to LCA No. 76 and the terracing and 

slope of our property and rock formations on our land confirm that the majority of the 10.34 

acres, including all of our Parcel 56, was cultivated primarily in wetland kalo at the time of the 

Mahele. Parcel 56 is 0.9 acres. 

IS. It is my understanding that, on average, taking into account fallow lo'i and 

uncultivated areas such as banks between lo'i, healthy wetland kalo requires between 100,000 

and 300,000 gallons of water per acre per day ("gad"), and that areas with greater proportions of 

lo'i in cultivation will require an amount closer to the upper end of this range. 

16. Parcel 45 is also included in LCA No. 76, and is and has been the family cemetery 

since the time of the Miihele. Elizabeth "Becky" Shaw, William Shaw's daughter, is buried here 

along with many family members who sacrificed through hard work and love to make sure that 

this kuleana land and all appurtenant rights that came with it would be passed down to their 

native Hawaiian heirs for future generations. 

17. I used the Maui County water standard for domestic water use of 600 gallons per 

day (Ugpd") to estimate the water use of 600 gpd on Parcel 45 at the time of the Mahele. 

18. Thus, in my best estimation, the water right appurtenant to TMK Nos. (2) 3-5-

004:045 is 600 gpd and the water right appurtenant to TMK No. (2) 3-5-004:056 is 270,000 gpd 

(0.9 acres x 300,000 gad), for a total of270,600 gpd. 
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AMOUNT REOUESTED UNDER PERMIT 

19, Our property is North of the Waikapii Stream. As shown in 2292-VIDA-2, this 

'aina was historically taro patches, and an ' auwai (kuleana water ditch) flowed and brought 

water from the Waikapii Stream to our 'aina and the surrounding kuleana parcels. 

20. As a young girl growing up in Waikapii, I can recall how the kuleana water from 

the Waikapii Stream would run alongside our 'aina. At one time we had a luawai (reservoir) at 

the top of our 'aina from water that would run off onto our property. Our 'ohana would make 

ditches to direct the flow to water the kalo, other crops, and animals on the property. 

21. The 'auwai ditch water used to come from above us. The Waikapii Stream was in 

an ' auwai that flowed down to our property. The 'auwai had to be cleaned to keep the flow of 

water. As years passed, the Wailuku Sugar Company changed the system to a drip system, 

piping water for their cane fields, thereby stopping the water running alongside the entire LCA 

No. 76 property. We then would pipe the water to our property through the Wailuku Sugar 

Company. 

22. Within the last ten years, the Wailuku Water Company has diverted the water. 

We now receive our water from the 'lao Stream. The 'Iao-Waikapii Ditch System water comes 

from 'lao Stream and is piped down to our properties by Wailuku Water Company who 

maintains and repairs the system. Although our source of water has changed due to 

circumstances out of our control, we have always been existing kuleana users. 

23. At present, our property at Parcel 56 has a home that is 1,000 square feet. The 

rest of the property is used for our landscaping with grass and plants, our fruit and medicinal 

trees and plants, and our livestock. For example, we have two 8x I 0 dry land taro patches and 

have expanded our crops to include approximately 2,000 square feet of medicinal and other 
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plants (ti leaf, kukui, noni, aloe, etc .) and about 1,000 square feet of fruit trees (banana, papaya). 0 
A labor of love and to increase our ability to sustain our 'ohana, we also raise animals for 

consumption by family and friends. Approximately 1,500 square feet is used to raise ducks and 

chickens, 2,500 square feet for raising pigs, and 2,000 square feet for goats. We also use about a 

2,000 square feet of our property to grow fodder for the animals to eat. The property has a 

25x21 square foot imu that allows us to practice our traditional Hawaiian rights for cooking 

kalua pig and kala. We also use kuleana water to maintain a variety of plants on our 'ohana 

cemetery at Parcel 45. 

24. Subtracting the footprint of our house (1,000 square feet) from the area of Parcel 

56 (40,062 square feet), I estimate we use kuleana water on about 39,000 square feet, or about 

0.89 acres, of Parcel 56, and 3,050 square feet, or 0.07 acres, of Parcel 45. 

25. Although we did not have this information when we filed our Water Use Permit 

Applications in 2009, we now understand that in the Waiahole case, the Water Commission 

applied a water duty of2,500 gad for diversified agriculture like ours. We believe this amount is 

sufficient for our uses, thus, we estimate we use 2,225 gpd for our yard, plants, and livestock 

(0.S9 acres x 2,500 gad) on Parcel 56 and 175 gpd for our 'ohana cemetery at Parcel 45 (0.07 

acres x 2,500 gad). We also estimate that this was the amount in use as of April 30, 200S. 

26. In summary, at this time, we request a water use permit for Parcel 56 in the 

amount of 2,225 gpd and for Parcel 45 in the amount of 175 gpd, which was the existing use as 

of April 30, 200S. 

Reasonable-Beneficial Analysis 

27. Our existing use is "reasonable-beneficial," defined as: "the use of water in such 

a quantity as is necessary for economic and efficient utilization, for a purpose, and in a manner 
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o which is both reasonable and consistent with the state and county land use plans and public 

interest." Hawai'i Revised Statutes § 174C-3. 

o 

28. The quantity we are requesting is necessary for the economic and efficient 

irrigation of our home garden, yard, traditional plants, and animals, which provides us with 

sustenance and aesthetic enjoyment. Our use of stream water is "economic and efficient" 

because we only use the amount we need. We also take steps to make our water use efficient. 

For instance, we use hoses and hand water with buckets where appropriate to minimize water 

loss. 

29. Our existing use of stream water is consistent with state and county land use plans 

and the public interest, because it is for domestic purposes and for exercise of our Native 

Hawaiian traditional and customary rights. Therefore, our water use is "reasonable-beneficial". 

Alternatives Analysis 

30. Because our land has an appurtenant right to stream water, which is in the nature 

of an easement that was conveyed with the land at the time of the Miihele, we do not need to 

demonstrate that we have no practicable alternative water source. Similarly, our traditional and 

customary right as Native Hawaiians to maintain our family farm and cemetery using kuleana 

water that our 'ohana has always used for these purposes is constitutionally protected. Even if 

we did not have protected rights to stream water, there is no potentially available alternative 

source that is feasible or economically practicable. Our domestic water service is chlorina~ed, 

which is detrimental and unsuitable for our plants and animals and the cost would be prohibitive. 

Similarly, wastewater reuse is not appropriate for our uses. Alternate ditch systems do not 

consistently have enough water to support additional users. Installing and operating a well and 

pump for ground water use would be unprecedented and extremely burdensome and expensive. 
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31. Requiring me to pay for these alternatives instead of using the small amount of o 
stream water we have always used would impose an unfair and impracticable cost on me and my 

'ohana, given that we are a small, non-commercial, domestic water user. 

SUMMARy 

32. In sum: (\) my domestic water use is a protected public trust purpose; (2) the 

exercise of my appurtenant right is a protected public trust purpose; (3) because I have 

appurtenant rights for TMK Nos. (2) 3-5-004:045 and 3-5-004:056, I am entitled to 270,600 

gallons per day; (4) at this time, I request a penn it for our current reasonable-beneficial uses on 

for TMK No. 3-5-004:056 in the amount of2,225 gallons per day, and for TMK No. 3-5-004:045 

in the amount of 175 gallons per day, of which a total of2,400 gallons per day was the existing 

use on April 30, 2008, and which is used for cultivation of domestic plants and animals, which is 

a reasonable-beneficial use of stream water, for which there is no practicable alternative. 

I, Donna Vida, do declare under penalty of law that the foregoing is true and o 
correct. 

Dated: Waikapii, Hawai'i, ot I ~ 7 .2016. 

DONNA VIDA 
WATER USE PERMIT APPLICANT PRO SE 
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