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TESTIMONY OF BURT SAKATA 

I. This testimony is provided in support of Surface Water Use Permit Application 

("SWUPA") No. 2334, for existing uses, filed with the Commission on Water Resource 

Management on April 23, 2009, for four parcels in Waihe'e, Tax Map Key ("TMK") Nos. (2) 3-

2-005:011 ("Parcel II"), (2) 3-2-005:013 ("Parcel 13"), (2) 3-2-005:019 ("Parcel 19"), and (2) 3-

2-005:039 ("Parcel 39") and SWUPA No. 2335-N, for new uses, also filed with the Commission 

on Water Resource Management on April 23, 2009, for three parcels in Waihe'e, including 

Parcel 13, TMK No. (2) 3-2-005:015 ("Parcel 15"), and TMK No. (2) 3-2-005:017 ("Parcel 17"). 

2. The domestic water lise on this property is a protected public trust purpose. 

3. The deed to Parcels 15 and 19 contains a reservation of appurtenant rights. [ 

understand that because of this reservation, the appurtenant water rights may be extinguished for 



Parcels 15 and 19. Nevertheless, as stated in my application, I reserve the right to claim 

appurtenant water rights. Therefore, in the event of a legal determination that these appurtenant 

rights were not extinguished, I am providing further information regarding water use at the time 

of the Miihele. 

4. Parcels II, 13, 17, and 39 have been in my family for generations, and I have no 

evidence, indication, or other reason to believe that our appurtenant rights to Parcels II, 13, 17, 

or 39 were reserved. 

5. Based on the information set forth below, I request recognition of appurtenant 

rights for TMK Nos. (2) 3-2-005:011, :013, :015, :017, :019, and :039 in the amount of 

2,543,100 gallons per day. I request a Surface Water Use Permit for my current and future 

reasonable-beneficial uses forTMK Nos. (2)3-2-005:011, :013, :015, :017, :019, and :039 of 

384,354 gallons per day, of which 4,254 gallons per day was the existing use on April 30, 2008. 

QUANTIFICATION OF APPURTENANT RIGHTS 

A. QUANTIFICATION OF ArrURTENANT RIGIITS ON PARCEL 11 

6. Parcel II is 0.07 acres and is a po'alima of Land Commission Award ("LCA") 

No. 7713:24 to Kamamalu, confirmed by Royal Patent (R.P.) No. 4475. I am attaching various 

Miihele documents that con finn water use on TMK No. (2) 3-2-005:011 at the time of the 

Mahele. The po'alima is bordered 10 the north by LCA No. 4405-V: I & 2 to Wahalua, to the 

south and west by LCA No. 7686 to Kawaa, and to the east by LCA No. 4444:3 to Kaahu. 

7. Attached as "2334-SAKATA-I" is a true and correct copy ofLCA No. 440S-V. 

8. The LCA map for LCA No. 440S-V in 2334-SAKATA-1 indicates 'apana 1&2 

is bordered to the south by the po'alima that is now Parcel II. 
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9. Attached as "2334-SAKA T A-2" is a true and correct copy of LCA No. 7686 to 

Kawaa, the original and translated native testimony in support of LCA No. 7686, and a 

translation of the native register. 

10. The LCA map for LCA No. 7686 in 2334-SAKA T A-2 indicates the location of 

the po'alima that is now Parcel lion the north side ofLCA No. 7686. 

II. Attached as "2334-SAKA T A-3" are true and correct copies ofLCA No. 4444 to 

Kaahu and original and transcribed foreign testimony for LCA No. 4444. 

12. The LCA map for 'apana 3 ofLCA No. 4444 in 2334-SAKATA-3 indicates 

'lipana 3 is bordered to the west by the po'alima that is now Parcel II. 

13. The documents in 2334-SAKATA-I through 2334-SAKATA-3 prove Parcel II 

was a po'alima at the time of the Mahele. 

14. I understand that po'alima were cultivated 100% in wetland kalo at the time of the 

Mlihele. 

IS. Based on !he documents indicating that Parcel II was a po'alima at the time of 

the Mlihele, Parcel II has appurtenant rights and the quantification of the appurtenant rights is 

the amount of water sufficient to grow wetland kalo on 0.07 acres using traditional methods. 

B. QUANTIFICATION OF ApPURTENANT RIGHTS ON PARCEL 15 

16. ParcellS is 0.03 acres and is part ofa po'alima ofLCA No. 7713:24 to 

Kamamalu. I am attaching various Mlihele documents that confirm water use on TMK No. (2) 

3-2-005:015 at the time of the Mlihele. The po'alima is bordered to the east by LCA No. 4444:1 

to Kaahu and to the south by LCA No. 4444-B to Keapu. 

17. Attached as "2334-SAKATA-4" is a true and correct copy ofLCA No. 4444-B, 

and the original and transcribed foreign testimony in support of LCA No. 4444-8. 

3 



18. The LCA map for LCA No. 4444-8 in 2334-SAKA T A-4 indicates the parcel is 

bordered to the north by "po 5", or the po'alima that is now ParcellS. 

19. Attached as "2334-SAKA T A-5" is a true and correct copy of LCA No. 4405-LL 

to Laupahulu, and the original and translated native testimony supporting LCA No. 4405-LL. 

20. The LCA map for 'apana 3 of LCA No. 4405-LL in 2334-SAKA T A-5 shows the 

entire western border of 'apana 3 is shared with the pO'alima that is now ParcellS. 

2!. The documents in 2334-SAKATA-4 and 2334-SAKATA-5 prove that ParcellS 

was a po'alima at the time of the Miihele. 

22. Based on the documents indicating that ParcellS was a pO'alima at the time of 

the Mahele, ParcellS has appurtenant rights and the quantification of the appurtenant rights is 

the amount of water sufficient to grow wetland kalo on 0.03 acres using traditional methods. 

c. QUANTIFICATION OF ApPURTENANT RIGHTS ON PARCEL 39 

23 . Parcel 39 is 0. 11 acres and is a comprised ofa po'alima ofLCA No. 7713 :24 to 

Kamamalu. I am attaching various Mahele documents that confirm water use on TMK No. (2) 

3-2-005:039 at the time of the Miihele. 

24. The pO'alima is bordered to the north by LCA No. 4405-V:1 & 2, as indicated by 

the LCA map for 'apana 1& 2 ofLCA No. 4405-V in 2334-SAKATA-I, and to the east by LCA 

No. 7686, as indicated by the LCA map for LCA No. 7686 in 2334-SAKA T A-2. 

25. The documents in 2334-SAKATA-1 and 2334-SAKATA-2 prove that Parcel 39 

was a po'alima at the time of the Mahele. 

26. Based on the documents indicating that Parcel 39 was a po'alima at the time of 

the Mahele, Parcel 39 has appurtenant rights and the quantification of the appurtenant rights is 

the amount of water sufficient to grow wetland kalo on 0.11 acres using traditional methods. 
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D. QUANTIFICATION OF ApPURTENANT RIGHTS ON PARCEL 13 

27. Parcel \3 is 0.61 acres and is wholly comprised ofLCA No. 7686:1, confirmed by 

R.P. No. 6284. I am attaching various Mahele documents that confirm water use on TMK No. 

(2) 3-2-005:013 at the time of the Mahele. 

28. The documents in 2334-SAKATA-2 relating to LCA No. 7686 indicate 'apana I 

in the 'iii of Papaina included eleven lo'i kalo, "some small kulas," and a house lot. Given the 

existence ofrock walls and the high concentration oflo'i kalo in this area, I believe the majority 

of the parcel was lo'i kalo, with only small areas of dryland cultivation on the lo'i banks. Based 

on the common house lot size at the time of the Mahele (0.25 acres), I estimate the amount of 

land cultivated in wetland kalo was 0.36 acres (0.61 total acres - 0.25 acres for house lot). 

29. Based on the Mahele documents in 2334-SAKATA-2, Parcel \3 has appurtenant 

rights and the quantification of the appurtenant rights is the amount of water sufficient to grow 

wetland kalo on 0.36 acres using traditional methods and for one house lot. 

E. QUANTIFICATION OF ApPURTENANT RIGHTS ON PARCEL 17 

30. Parcel 17 is 0.81 acres and is comprised of the entiretyofLCA No. 3770-B:I to 

Paiki, confirmed by R.P. No. 8066; the entirety ofLCA No. 4444-B to Keapu, confirmed by R.P. 

8065; and the entirety ofLCA No. 4444:1 to Kaahu, confirmed by R.P. 6380. I am attaching 

various Mahele documents that confirm water use on TMK No. (2) 3-2-005:017 at the time of 

the Mahele. 

31. Attached as "2334-SAKATA-6" are true and correct copies ofLCA No. 3770-B:l 

to Paiki, and the original and translated native register in support ofLCA No. 3770. Although 

the attached copy of the original LCA No. 3770-B is labeled 3770, it is mislabeled and should be 

labeled LCA No. 3770-B. The shape of 'apana 1 drawn on LCA No. 3770 matches the shape of 
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the parcel on the TMK map labeled LCA 3770-B:1. Therefore, the attached LCA No. 3770 is 

the correct document for LCA No. 3770-B 'apana I, located within Parcel 17. 

32. The documents in 2334-SAKA T A-3, 2334-SAKA T A-4, and 2334-SAKA T A-6 

confirm that Parcel 17, in the 'iii of Papain a, was cultivated in wetland kalo: the native register 

in support of LCA No. 3770-B in 2334-SAKA T A-6 states that 'apana I was in lo'i kalo at the 

time of the Mahele; the foreign testimony in support of LCA No. 4444-B in 2334-SAKA T A-4 

states there were four taro patches on the parcel; and the foreign testimony in support of LCA 

No. 4444 in 2334-SAKATA-3 states that 'apana I contained five taro patches at the time of the 

Mahele. Also, Parcel 17 contains ancient rock walls that were clearly ancient lo' i, Based on the 

Mahele documents in 2334-SAKA T A-3, 2334-SAKA T A-4, and 2334-SAKA T A-6. Parcel 17 

has appurtenant rights and the quantification of the appurtenant rights is the amount of water 

sufficient to grow wetland kalo on 0.81 acres using traditional methods. 

F. QUANTIFICATION OF ApPURTENANT RIGHTS ON PARCEL 19 

33. Parcel 19 is 12.341 acres. Parcel 19 includes a portion ofLCA No. 7713:24 to 

Kamamalu and eight po'alima ofLCA No. 7713 :24. The rest of the parcel is comprised of: the 

entirety of LCA No. 3434: I & :2, confirmed by R.P. No. 4930; a portion of LCA No. 3510: I, 

confirmed by R.P. No. 4118; the entirety of LCA No. 3515, confirmed by R.P. No. 4095; the 

entirety ofLCA No. 3886-B:I. confirmed by R.P. No. 5991; the entirety ofLCA No. 3997, 

confirmed by R.P. No. 6075; the entirety ofLCA No. 4284:2, confirmed by R.P. No. 3657; the 

entirety of LCA No. 4303 & 4304:2, :3, confirmed by R.P. No. 5358; the entirety of LCA No. 

4304-B:I , confirmed by R.P. No. 4893; the entirety of LCA No. 4405-FF:I, confirmed by R.P. 

No. 5402; the entirety of LCA No. 4405-LL: 1 & :2, confirmed by R.P. No. 5986; the entirety of 

LCA No. 4417:1, confirmed by R.P. No. 4116; LCA No. 4438-B:1.1 & 1.2; a portion ofLCA 

6 

o 

o 

o 



C No. 4440, confirmed by R.P. No. 4094; and the entirety ofLCA No. 8365-B:2. I am attaching 

various Mlihele documents that confirm water use on TMK No. (2) 3-2-005:019 at the time of 

the Mlihele. I am also including a TMK map of the parcel that indicates the location of the 

po'alima, each LCA, the diversions from the 'auwai, and the existing uses on the property. 

o 

34. Attached as "2334-SAKATA-7" are true and correct copies ofLCA No. 3434:1 & 

:2 to Kaaamakua and the original and translated native testimony supporting LCA No. 3434: I & 

:2. 

35. Attached as "2334-SAKATA-8" are true and correct copies ofLCA No. 3510:1 to 

Kaakina and the original foreign testimony supporting LCA No. 3510: I. 

36. Attached as "2334-SAKATA-9" are true and correct copies ofLCA No. 3515 to 

Kuamoo and the original foreign testimony supporting LCA No. 3515. 

37. Attached as "2334-SAKATA-IO" are true and correct copies ofLCA No. 3886-

B: I to Napela and the original foreign testimony supporting LCA No. 3886-8. 

38. Attached as "2334-SAKA T A-II" are true and correct copies of LCA No. 3997 to 

Heulu and the original foreign testimony supporting LCA No. 3997. 

39. Attached as "2334-SAKATA-12" are true and correct copies of LCA No. 4284:2 

to Kekumoku and the original foreign testimony supporting LCA No. 4284. 

40. Attached as "2334-SAKATA-13" are true and correct copies ofLCA No. 4303 & 

4304:2, :3 to Kekahuna and the original foreign testimony supporting LCA No. 4303 & 4304. 

41. Attached as "2334-SAKA T A-14" are true and correct copies of LCA No. 4304-

B: I to Maikaaloa and the original foreign testimony supporting LCA No. 4304-8. The TMK 

map incorrectly identifies this parcel as LCA No. 3404-B:1. 
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42. Attached as "2334-SAKATA-15" are true and correct copies ofLCA No. 4405-

FF to Ku and the foreign testimony (both the original and a transcription) supporting LCA No. 

4405-FF. 

43. Attached as "2334-SAKATA-16" are true and correct copies ofLCA No. 4417:1 

to Keoili and the original foreign testimony supporting LCA No. 4417. 

44. Attached as "2334-SAKATA-I7" are true and correct copies ofLCA Nos. 4438-

B to Kekaula and the original foreign testimony supporting LCA No. 4438-B. 

45. Attached as "2334-SAKATA-18" are true and correct copies ofLCA No. 4440 to 

Keino and the original foreign testimony supporting LCA No. 4440. 

46. Attached as "2334-SAKA T A-19" are true and correct copies of LCA No. 8365-

B:2 to Kalua and the original foreign testimony supporting LCA No. 8365-B. Although the 

attached copy of the original LCA No. 8365-B is labeled 8365, it is mislabeled and should be 

labeled LCA No. 8365-B. The shape of ' apana 2 drawn on LCA No. 8365 matches the shape of 

the parcel on the TMK map labeled LCA 8365-B:2. The surrounding parcels also support that 

LCA No. 8365-B:2 is the correct LCA number for this parcel. 2334-SAKA T A-19 shows that 

LCA 4417:1 is bordered to the east by land granted to Kalua. Similarly, 2334-SAKATA-4 

referring to LCA No. 4444-B shows the parcel is bordered to the south by land granted to Kalua. 

2334-SAKA TA-5, referring to LCA No. 4405-LL also states ' apana 2 is bordered to the west by 

land granted to Kalua. Finally, 2334-SAKA T A- 17, referring to LCA No. 4405-FF, indicates the 

parcel is bordered to the north by land granted to Kalua. Taken together, these LCAs show the 

land marked as LCA No. 8365-B on the TMK map is the same as 'apana 2 in the LCA labeled 

LCA No. 8365. Therefore, the attached LCA No. 8365 is the correct document for LCA No. 

8365-B ' apana 2, located within Parcel 19. 
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47. Attached as "2334-SAKA T A-20" is a true and correct copy of the TMK map for 

Parcel 19 with our diversion points and areas of water use marked. 

48. Attached as "2334-SAKA T A-21" is a true and correct copy of the TMK map for 

Parcels 11, 13,17, 15, 19, and 39. 

49. 2334-SAKA T A-20 and 2334-SAKA T A-21 indicate the location of po' ali rna and 

LCAs within Parcel 19. 

50. The documents in 2334-SAKA T A-5 and 2334-SAKA TA-7 through 2334-

SAKATA-21, referring to LCA Nos. 3434:1 & 2, 3510:1, 3515, 3886-B:I, 3997, 4284, 4303 & 

4304:2 & 3, 4304-B:1, 4405-FF:I, 4405-LL:1 & 2, 4417:1, 4438-B:1.I & 1.2,4440, and 8365-

B:2, confirm that Parcel 19 was cultivated primarily in wetland kalo at the time of the Mahele, 

with one house lot. 

51. The native testimony in support of LCA No. 3434 in 2334-SAKA T A-7 states that 

all three 'apana were "taro sections" and that 'apana 2 included 7 po'alima. The LCA map for 

LCA No. 3434 in 2334-SAKATA-7 also depicts a po'alima on the western border of 'apana I 

and a second po'alima in the southeastern comer of 'apana 2. These two po'alima are currently 

within Parcel 19. 

52. The foreign testimony in support of LCA No. 3510 in 2334-SAKA T A-8 states 

that there were nine lo'i kalo in 'apana 1 at the time ofthe Mahele. 

53. The foreign testimony in support ofLCA No. 3515 in 2334-SAKATA-9 states the 

parcel was "one piece ofkalo land." The LCA map for LCA No. 3515 in 2334-SAKATA-9 also 

depicts a po'alima on the northwestern comer and a second po'alima in the southwestern comer 

of the parcel. These two po'alima are currently within Parcel 19. 
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54. The foreign testimony in support of LCA No. 3886-B in 2334-SAKA T A-I 0 states 

'apana I was a "moo ofkalo." A mo'o is a narrow strip ofland, smaller than an 'iii. The LCA 

map for LCA No. 3886-B in 2334-SAKA TA-IO also depicts a po'alima within 'apana I. This 

po'alima is currently within Parcel 19. 

55. The foreign testimony in support ofLCA No. 3997 in 2334-SAKATA-II states 

the "land consist[ ed] of one piece of kalo.~ The LCA map for LCA No. 3997 in 2334-

SAKATA-II also depicts a po'alima ("po 5.") on the northwestern border of the parcel. This 

po'alima is currently within Parcel 19. 

56. The foreign testimony in support ofLCA No. 4284 in 2334-SAKATA-12 states 

'apana 2 was " 10 loi in the iii ofPaukauila". The LCA map for LCA No. 4284 in 2334-

SAKATA-12 also depicts the same po'alima on the western border of 'apana 2 that is depicted in 

LCA No. 3434. 

57. The foreign testimony in support ofLCA No. 4303 & 4304 in 2334-SAKATA-13 

states 'apana 2 contained "a section ofkalo and house lot" and 'apana 3 was "one loi[.]" The 

LCA map for LCA No. 4303 & 4304 in 2334-SAKATA-13 also depicts a po'alima on the 

western border and a second pO'alima on the eastern border of the parcel. These two po'alima 

are also depicted in LCA No. 3434:1 and LCA Nos. 3434:2 and 4284:2. 

58. The foreign testimony in support of LCA No. 4304-B in 2334-SAKATA-14 states 

the land "consist[ed] of one piece ofkalo and kula land[.]" 

59. The foreign testimony in support of LCA No. 4405-FF in 2334-SAKA T A-15 

states that there were "9 taro patches" at the time of the Mahele. 
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60. The native testimony in support ofLCA No. 4405-LL in 2334-SAKATA-5 states 

that 'iipana I was a "patch pauku," which I understand to mean an area of lo'i kalo, and 'iipana 2 

contained "5 taro patches." 

61. The foreign testimony in support ofLCA No. 4417 in 2334-SAKATA-16 

indicates that 'iipana I was a "moo ofkalo," which I understand to mean an area oflo'i kalo. 

The LCA map for LCA No. 4417 in 2334-SAKAT A-16 also depicts a po'alima within 'iipana I 

and a second po'alima on the western border of 'iipana I. These two po'alima are currently 

within Parcel 19. 

62. The foreign testimony in support of 4438-B in 2334-SAKA T A-17 indicates that 

'iipana I, mahele I and mahele 2 was a "section ofloi in Mookahi." 

63. The foreign testimony in support ofLCA No. 4440 in 2334-SAKATA-18 states 

the land was a "piece ofkalo and kula land[.]" 

64. The foreign testimony in support ofLCA No. 8365-B in 2334-SAKATA-19 states 

that the land consisted of "one piece ofkalo and kula land in the iii ofMakaaka." 

65. 2334-SAKATA-20 indicates approximately 5 acres of Parcel 19 are comprised of 

lands from LCA No. 7713:24 to Kamamalu. 

66. 2334-SAKATA-7, 2334-SAKATA -9 through 2334-SAKATA-13, 2334-

SAKATA-I 6, and 2334-SAKATA-20 also establish the eight po'alima on Parcel 19. 

67. Based on the Miihele documents in 2334-SAKA TA-7 through 2334-SAKA T A-20 

and 2334-SAKA T A-5, Parcel 19 has appurtenant rights. The quantification of the appurtenant 

rights is the amount of water sufficient to grow wetland kalo on 7.091 acres (total acreage of 

Parcel 19 is 12.341 - 0.25 acres (one house lot, which were commonly 0.25 acres each) m 12.091 
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acres - 5.0 acres (the area ofland attributed to LCA No. 7713:24) :: 7.091 acres) using 

traditional methods, plus the amount of water for one house lot. 

G. TOTAL QUANTIFIED ApPURTENANT RIGHT 

68. It is my understanding that, on average, taking into account fallow lo'i and 

uncultivated areas such as banks between lo'i, healthy wetland kalo requires between 100,000 

and 300,000 gallons of water per acre per day ("gad"), and that areas with greater proportions of 

lo'i in cultivation will require an amount closer to the upper end ofthis range. 

69. It is my understanding that 600 gallons per household per day is the Maui County 

water standard for domestic water use. 

70. Based on the above calculations, Parcels II, 15, and 39 have appurtenant rights 

and the quantification of the appurtenant rights is the amount of water sufficient to grow wetland 

kalo on 0.21 acres. Parcel 13 has appurtenant rights and the quantification of the appurtenant 

rights is the amount of water sufficient to grow kalo on 0.36 acres, plus the amount of water for 

one house lot. Parcel 17 has appurtenant rights and the quantification of the appurtenant rights is 

the amount of water sufficient to grow kalo on 0.81 acres, plus the amount of water for one 

house lot. Parcel 19 has appurtenant rights and the quantification of the appurtenant rights is the 

amount of water sufficient to grow kalo on 7.091 acres, plus the amount of water for one house 

lot. Thus, all of my land has appurtenant rights and the quantification of the appurtenant rights is 

the amount of water sufficient to grow wetland kalo on 8.471 acres using traditional methods, 

plus the amount of water for three house lots. 

71. Thus, in my best estimation, the water rights appurtenant to TMK No. (2) 3-2-

005:011, :013, :015, :017, :019, and :039 is 2,543,100 gallons per day ("gpd") (8.471 acres x 

300,000 gad) + (3 house lots X 600 gpd). 
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C AMOUNT REOUESTED UNDER PERMIT 

o 

72. Currently, I receive water from the kuleana 'auwai on the south side ofWaihe'e 

River, which receives water from a pipe in the Spreckels Ditch. The pipe empties into an open 

'auwai. I divert some of the water through several intakes on Parcels 17 and 39 to irrigate my 

non-commercial garden, which includes banana, fruit trees (including mango and citrus), ho'i'o, 

and tropical flowers. The rest of the water flows through the open ditch back to the South 

Waihe'e Kuleana 'auwai. 

73. I estimated that on April 30, 2008, I was using about 4,254 gpd for my non-

commercial, domestic garden on about 1.248 acres on Parcels II, 13, 19, and 39. 

74. My existing water use is not gauged. We estimated our existing water use for our 

noncommercial gardening by multiplying the net acreage of parcels II, 19, and 39 (0.01, l.l2, 

and 0.088, respectively) that we had in bananas, fruit trees (including mangos and citrus), ho'i'o, 

and tropical flowers on April 30, 2008, by the 2002 State ofHawai'i Water System Standard for 

Maui County of 3000 gallons per acre per day for a total of 3,654 gpd ( 1.218 acres x 3000 gad). 

75. Parcel 13 is also entitled to 600 gpd per single family home or house lot, 

according to the 2002 State ofHawai'i Water System Standard for Maui County, as I use water 

outside my home on Parcel 13 for gardening, including our ho'i'o, tropical flowers, etc. 

76. Based on this information, I estimate my existing water use for parcels II, 13, 19 

and 39 as 4,254 gallons per day. 

77. We formerly cultivated wetland kalo in the ancient lo'i throughout the various 

parcels; however, there was not enough water to cultivate kalo on my land without affecting my 

neighbors' use of the water downstream. If there was enough water for all of the kuleana users, I 
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would restore 1.267 acres of ancient lo'i kalo on Parcels 13, 15, and 17. The kalo would used be 0 
for my personal and for sharing with my 'ohana and neighbors. 

78. In addition to the amount requested for my domestic garden, I am requesting a 

permit for the amount of water necessary to irrigate 1.267 acres of lo ' i kalo, which, based on the 

water duty for kalo, is 380, I 00 gpd (1 .267 acres x 300,000 gad). 

79. Although I am not seeking a separate water allocation for my diversified 

agriculture, I intend to use some of the water used to cultivate kalo, after it flows through my 

lo'i, to irrigate approximately 12 acres of macadamia nut trees on our land. Based on a water 

duty of2,500 gad (the amount the Water Commission allocated to diversified agriculture in the 

Waiahole decision), we estimate about 30,000 gpd of the 380,100 gpd will be applied to our mac 

nuts. All water that remains after seepage into the aquifer would be returned to the South 

Waihe'e Kulcana 'auwai. 

80. Based on the existing water use on Parcels I I, 13, 19, and 39 of 4,254 gpd and the 

desired new water use of380,100 gpd, I request a water use permit in the amount of384,354 gpd 

for my current and future uses (4,254 gpd + 380,100 gpd). 

REASONABLE-BENEFICIAL ANALYSIS 

81 . "Reasonable-beneficial use" is defined as " the use of water in such a quantity as is 

necessary for economic and efficient utilization, for a purpose, and in a manner which is both 

reasonable and consistent with the state and county land use plans and public interest." Hawai'i 

Revised Statutes § 174C-3. 

82. My existing and proposed use of water is "economic and efficient" because I only 

use the amount I need to irrigate my diversified agriculture and would only use the amount 
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C needed to cultivate kalo on a limited portion of my land and only for personal use. My 

application is for an existing and new use on land zoned for agriculture. 

83. The use of stream water to irrigate lo'i kalo and diversified agriculture is also 

consistent with the state and county land use plans and the public interest. My land is classified 

by the State as agricultural, and zoned by the County as agricultura\. The water use on my land 

for domestic cultivation is in the public interest and fulfills a public trust purpose. 

84. The quantity of water I am requesting is necessary for the irrigation of healthy lo'i 

kalo, my non-commercial garden, which includes banana, fruit trees (including mango and 

citrus), hii'i'o, and tropical flowers, and diversified agriculture, including macadamia nut trees. 

ALTERNATIVES ANALYSIS 

85. Because my land has appurtenant rights to stream water, I am not required to 

provide an alternatives analysis to show that I have no practicable alternative source of water. 

My appurtenant right is for stream water, not for water from any other source, and my exercise 

of this right enjoys maximum protection and first priority under the law. 

86. Nonetheless, the Alternatives Analysis set forth in SWUP A No. 2334 and 

SWUPA No. 2335N remains applicable, true, and correct; that is, there are no practicable 

alternatives. An alternative water source that would require me to pay for the volumes of 

constantly flowing water for lo'i kalo necessary to keep temperatures cool and support healthy 

kalo, would make such a practice economically impossible. I would effectively be denied my 

appurtenant rights. 

SUMMARY 

87. In sum: (1) my domestic water use is a protected public trust purpose; (2) the 

exercise of my appurtenant right is a protected public trust purpose; (3) because I have 
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appurtenant rights for Parcels II. 13. 17. and 39, I am entitled to at least 406.200 gpd; (4) if o 
appurtenant rights survived the deed 's reservation for TMK Nos. (2) 3-2-005:015 and (2) 3-2-

005:019. I am entitled to at least 2,136,900 gpd; (5) at this time, I request a permit for my 

reasonable-beneficial uses on my land of384.354 gallons per day. to irrigate diversified 

agriculture and a non-commercial garden and so I can restore some of the ancient 10'i on my 

property. which are alone and cumulatively a reasonable-beneficial US!! ofstreanl water, and for 

which there is no practicable alternative. 

I. BURT SAKATA. do declare under penalty of law that the foregoing is true and 

correct. 

Dated: Waihe·e. Hawai·i. I./I[ do/I. . 
• 7 

BURT SAKATA o 
WATER USE PERMIT APPLICANT PRO SE 

o 
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No. 2422 Kaale (cont.) 

this land from Kuihelani. 
no objection. 

Kuihelani had received this land from M. Kekuanaoa, 

Section 1 - Taro section at 
Maulca 
Kahakuloa 
Makai 
Wailuku 

Puhanolu 

Section 2 - Taro section 
Maulca 
Kahakuloa 
Makai 
Wailuku 

and pasture 

No. 4287 Kalaikalohe 

Government enclosure 
Kapahuwai 
Kahoe 
Waipulcua ili 

in Kapoho 
Kukae 
Stream 
Kukae 
Kapiu 

July 24,1849 Pg. 252 

Namakahikieha sworn He has seen 2 sections in the ilis of Waiehu as listed 
below. First section from Kawahinekuapuu in 1843, land from Kuihelani to 
Kawahinekuapuu. Section 2 from Puana in 1843. Puana's land from Kuihelani, 
no objection. 1 poalima in section 1 
Section 1 - Taro moo in Makaaka ili 

Maule a Konohiki 
Kaloleikailikapu 
Poalima 

Kahakuloa 
Makai 
Wailuku 

Section 2 - 1 patch and house 
Maule a 
Kahakuloa 
Makai 
Wailuku 

No. 3515 Kuamoo 

Keahi 
lot at Pahaalele ili 

Pahaalele pasture 
Kaeo le 
Malaihi 
Kaluahine 

July 24, 1849 

Kaanua sworn He has seen 1 section in Kalepelepe 2 ili of Waihee - a whole 
section. Land had been for Kuamoo's father at the time of Kam. I, no objection 
Land is for Kuihelani at present, 3 poalimas are ther. 

Mauka Paulani ili 
Kahakuloa Papaina ili 
Makai Nelu ili 
Wailuku Mookahi ili 

No. 7686 Kawaa July 24, 1849 

I.S. Kaawa= sworn He has seen 1 section in·the ili of Papaina in Wa;i.hee, 1

sections are in Panioi ili of Honokohau which totals 8 sections. Kapeahi has
stirred provocation for that land in Honokohau. The section in Waihee was from
Z. Kaauwai in 1845 *· Land to Kaauwai had been from Kaeo (blind) in 1838. Pg.253 
Land in Honokohau from Kaaimalo in 1833. Kawaa has done Poalima work on these
lands. Kapeahi stirred for the land at the time of Kaaimalalo's death in 1844.

Section in Waihee. 
Mauka 
Kahakuloa 
Wailuku 

The boundaries of the 7 sections 
properly by the-surveyor. 

Laupahulu 
Poalima 
Laupahulu 

in Panioi of Honokohau will be established 
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NO. 7686 - �(UID.Jl \ln1hce, feb. 7, 1 'lt8 

To the Lolld 0>::::i! r.n1onars, Grco:r1n5t1: 
olo1::: 11h 1 ch 1:t held under z. KtuluHB 1, 
<uloR and 4 1nhor1tod 10• 1 11h1ch l a.:n 
iio m:nll. -

I,, C:o.1rno, hereby r.tnte cy 
f�r? lo'1 ond no�o r.::.nll 
ro-cnkir.e 'c:icenune �hoy ore 

7'11n pl.nee of lrh1ch r tel\ you 111 1n \.io.1hce 1n nn • 1\1 r:t\!:lcd 
popn1nR. ! n\no hove n houne �1te there. � 

F\lrthon-..ore, 1n tha Ahupua t n or Hor.o�ohnu on tho !slnnd Qt 
Mnu1. 1n tho '111 no.ced Po.nioi, or"' JJ 10•1 nnd o. acct1on of ,rnter
courr.e, n �utii"'p!nnted 1n mroot potntoen o.nd tlY hour.c Rite. 71\1� 1n 
=>· 01m • 1 t cioc R not 'be l ons to o. Icon oh 1 k 1. 

At the t1:e "�en ;:;y F.aku 4 B1nn d1spoi:;r.e1u�ec: i:ie, ! �,at: o. llmo 
under t, c konl)hl\<1 for h1� fuorR,1, day11t, but th1� 1!'t :,y 01m property,
r.ot h1R, thorcforc, i ua:: dApollACRRed 1n 1844 ond 1t uor: dven -;o 
.. o::cone et,;e nr.d l ,rn� depr1vcd. 1 live 1n r:orrou ri..'ld regret tr� 
urdcn of toboring !"or the foo<l or the lBnd uh1ch !\Ol!u:onc elm� 

FnBe Luo 
vl \1 oonRu::io. i nr:1':cd for o. plo.cc to 0ro1r forx! but l"One •·nn 
roeci�cd. '.n,oreforc I prc�cnt it to you. the er.n::olr.nionorn. ror 
act1on. 'i"na lcne;:h or ay occupnney 1:tu: fl"Qo 18Jl.:. Thot 1n �he 
r10ht Hh1ch 1:: ntntod here. :'?t-:':j)eetfu l ly, 

KA.MIA 

o.? '\� • Xo1heeko 1, !. R. 

?'Q tho Lond Co�1Rn1oncr�r F.cre 1n m.y c1n1:::i ror 10.�d 1n !.ahn�on: 
F'uo.hoounl1 Ahuouo.• o. Toot ir. ¥ e l.a1m. P.e�pco tful l.y, 

!fono'\ulu, :'c'b. 8. \8�8 

No. 7?19 - Ho.10 �holnn. Jnn. 29. l8�� 

Henr ye, ye Land Co:::>1AR1onor�, the Honorable perAonn 11titilr tn 
tho o1ty or P.ono1ulu. Hol"i3 11'1 y :1eRnogc to you -- �:1ndly cnto:
lS 10• 1 ond a �. 

h,UA 

! ::i. ?24 - Fnholo-u Lo.hn1nn, Pcb. 2, 1e48 

:/ 

,rcot1n0� t:o the Land Coc:c1Ra1onorn: 1 hove boen doltlyed 1n ur1 t1n5 
':>OC8URC or my 1llnc1u1. 

1 hove n tnro land uh1ch 1s nnroad out, \11th J) 10•1 1n � �••I 

and in 1t tre J
?age Z.iJl 

l_nuha\o clu:::ipn o.nd f�ur breadfruit -- three or l1hich i p\o.ntod HHh 
.ly o,m hond�. in th1n toro lnnd I hove i:o::ie � planted ln ,meet 
potntoon: they ore not 1orgo • 

. � lo.r.d 1, 1n the Ahupuo'G or !.uho\1\cn, nnd th1ff 1n 1thore 
there �ro the ncpo.roto AtreBQn of Lnho.1nn\unn Land Kuhotle!Y' ond thor.o 
etroo::m unlto touordn the nen. 
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No • 3517 Kanuiheana {con•t.) 

trom Kuihelani. This is old land from Kanuiheana's rather at the time or Kam. II, 
section 2 from Naili.ma in 18 37. Section 3 from Kauiheana' s older brother Panihu. 
No objections. Two poalimas in the first section. 
Section 1 - Taro pauku and pasture at Kalainuiaeheehe. 

Mauka, Road/poalima; Kahakuloa, Prisoners' patch; makai, Pa
hukauila ili; Wailuku, Stream. 

Section 2 - Taro pauku and houselot at Pahukauila. 
Mauka, Kahinu; Kahakuloa, Prisoners' patch; makaiKaulahiwa; 
Wailuku, Waihee stream 

Section l - 1 taro patch in Kanaele 2 ili. 
Mauka and Xahakuloa, Kamakaheana; makai, Nulii, Wailuku, Stream. 

No. 4289 Kauihou 25 July 1849 

Kapahuwai sworn he has seen 2 sections in Wailua ili or Waihee. 
Section 1 - Taro pauku and pasture. 
Section 2 - Taro pauku and pasture. 
Land !rom Kuihelani in 1843. Kuihelani's interest !rom M, Kekuanaoa,*Pg. 266 
no objections. 4 poalima patches, 1 wauke patch, 1corree grove, total 6 poalimas. 
Section 1 Mauka and Kahkuloa, pali; makai, Kunuhonua; Wailuku, stream 
Section 2 Mauka, pali; Kahakuloa, stream; makai, Kunuhonua, Wailuku, 

pali. 

No. 4377 Keawe 25 July 1849 

Kahinu sworn he has seen 4 sections in the ilis or Waihee. First section rrom 
Kahinu in 1839· Section 2 from Halewaa in 1839, section 3 !rom Kanuiheana in 1842. 
This is and old land ror Kanuiaheana. Section 4 rrom Kamaka at the time or z. 
Kaauwai, no objections. 
Section 1 - Pauku patch at Halepahu. 

Makai and Wailuku 
Mauka 
Kahakuloa 

Section 2 - 4 patches at Kalainuinaehehe. 
Mauka 
Kahakuloa and makai 
Wailuku 

Section 3 - 5 patches in Pahukauila. 

Kahina' s land 
Lauhue ili 
Kahilinamaia 

Kanuiheana' s land 
Poalima 
Stream 

T This section has been joined with section 2, but Nailima has 
the makai and or section 3. 
Section 4 - 3 patches at Kahilinama1a. 

Mauka, Poalima; Kahakuloa and makai, Kamaka; Wailuku, section 1. 

No. 444l!B Keapu 25 July 1849 

Kawaa sworn he h~ seen 1 section or 4 patches inthe ili or Papaina in Waihee • 
This was from Kaahu in 1846, Kaahu's land rrom Walawala in 1833, no objections .. 

Mauka and Kahakuloa, poalima*; Maka1 Kaahu' s land; *Pg. 267 
Wailuku, Kalua. 

No. 4444 Kaahu 25 July 1849 

This interest has been inclued in grant no. 4444 B Keapu. Kawaa sworn he has 
seen J sections in the ili or Papaina in Waihee. All or these sections to 
Kaahu rrom Walawala in 1833, no objectimis. 
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No. 4444 Kaahu (cont.) 

Section 1 - 5 Taro patches 
Mauka 
Kahakuloa 
Ma.kai and \-lailuku 

Section 2 - 2 Taro patch ; 
Mauka 
Kahakuloa 

akai 
Wailuku 

Section 3 - 4 Taro patch 
Mauka 
Kahakuloa 
Ma.kai 
I>Tailuku 

No. 3299 Wahalehe and Ana 

Keapu 1 s land 
Poalima 
Kawaa 1 s land 

Kaakina 
Papaina 2 ili 
Poalima 
Kaakina 

Poalima 
Papaina 2 ili 
Koiahi ili 
Kawaa 1 s land 

July 25, 1849 

Kaakauhema sworn He has 
from Palulu in 1843 and 
section 2. 

seen 2 sections in the ili of Pahihi in Waihee. Land 
it is an old land. No one has objected. 1 Poalima in 

Section 1 - Taro moo 
Mauka 
Kahakuloa 
Ma.kai 
Wailuku 

Section 2 - Taro moo 
Mauka 
Kahakuloa 
Ma.kai 
Wailuku 

No. 3299 B Nahalau 

Palulu 1 s lroi/ditch 
Kaakauhema 1 s land 
Palulu 1 s land 
I.S. Kaawa 1 s land 

Pahaalele 
Ma.kaaka ili 
Pu 
Kaakauhema 1 s land 

July 25' 1849 

This claim has been included in grant number 3299 \vahalehe. 

Page 268 

z. Kaauwai sworn He has seen 1 taro section and pasture in vlaiaolohe ili of 
Waihee. This is Nahalau 1 s old land, no objection. 3 Poalimas are in there. 
z. Kaauwai 1 s boundaries surrounded this section. 

No. 4278 Kuahewa July 25, 1849 

Kahinu sworn He has seen 4 sections in the ilis of Waihee. The first section 
was from Ma.kaele prior to 1839. The section (2) was from Puhi prior to 1839 
The third section was from Hehena prior to 1839. The fourth was from Kaale 
prior to 1839. No objection to Nahalau. 
Section 1 - Taro moo and pasture at Waiahaonaona 

Mauka Stone wall 
Kahakuloa Kuanea 
Ma.kai Poalima 
Wailuku Stream 

Section 2 - Taro moo and pasture at \·laiahaonaona 
Mauka Aupuni 
Kahakuloa Kuanea 
l1akai Poalima 
Wailuku Stone wall 

Section 3 - 2 Taro patches and pasture at Waiahaonaona 
Mauka, Kahakuloa and makai (Kanehekili 
\vailuku Stone wall 

2334-SAKATA-3-P.4
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No • 3517 Kanuiheana {con•t.) 

trom Kuihelani. This is old land from Kanuiheana's rather at the time or Kam. II, 
section 2 from Naili.ma in 18 37. Section 3 from Kauiheana' s older brother Panihu. 
No objections. Two poalimas in the first section. 
Section 1 - Taro pauku and pasture at Kalainuiaeheehe. 

Mauka, Road/poalima; Kahakuloa, Prisoners' patch; makai, Pa
hukauila ili; Wailuku, Stream. 

Section 2 - Taro pauku and houselot at Pahukauila. 
Mauka, Kahinu; Kahakuloa, Prisoners' patch; makaiKaulahiwa; 
Wailuku, Waihee stream 

Section l - 1 taro patch in Kanaele 2 ili. 
Mauka and Xahakuloa, Kamakaheana; makai, Nulii, Wailuku, Stream. 

No. 4289 Kauihou 25 July 1849 

Kapahuwai sworn he has seen 2 sections in Wailua ili or Waihee. 
Section 1 - Taro pauku and pasture. 
Section 2 - Taro pauku and pasture. 
Land !rom Kuihelani in 1843. Kuihelani's interest !rom M, Kekuanaoa,*Pg. 266 
no objections. 4 poalima patches, 1 wauke patch, 1corree grove, total 6 poalimas. 
Section 1 Mauka and Kahkuloa, pali; makai, Kunuhonua; Wailuku, stream 
Section 2 Mauka, pali; Kahakuloa, stream; makai, Kunuhonua, Wailuku, 

pali. 

No. 4377 Keawe 25 July 1849 

Kahinu sworn he has seen 4 sections in the ilis or Waihee. First section rrom 
Kahinu in 1839· Section 2 from Halewaa in 1839, section 3 !rom Kanuiheana in 1842. 
This is and old land ror Kanuiaheana. Section 4 rrom Kamaka at the time or z. 
Kaauwai, no objections. 
Section 1 - Pauku patch at Halepahu. 

Makai and Wailuku 
Mauka 
Kahakuloa 

Section 2 - 4 patches at Kalainuinaehehe. 
Mauka 
Kahakuloa and makai 
Wailuku 

Section 3 - 5 patches in Pahukauila. 

Kahina' s land 
Lauhue ili 
Kahilinamaia 

Kanuiheana' s land 
Poalima 
Stream 

T This section has been joined with section 2, but Nailima has 
the makai and or section 3. 
Section 4 - 3 patches at Kahilinama1a. 

Mauka, Poalima; Kahakuloa and makai, Kamaka; Wailuku, section 1. 

No. 444l!B Keapu 25 July 1849 

Kawaa sworn he h~ seen 1 section or 4 patches inthe ili or Papaina in Waihee • 
This was from Kaahu in 1846, Kaahu's land rrom Walawala in 1833, no objections .. 

Mauka and Kahakuloa, poalima*; Maka1 Kaahu' s land; *Pg. 267 
Wailuku, Kalua. 

No. 4444 Kaahu 25 July 1849 

This interest has been inclued in grant no. 4444 B Keapu. Kawaa sworn he has 
seen J sections in the ili or Papaina in Waihee. All or these sections to 
Kaahu rrom Walawala in 1833, no objectimis. 
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No. 4405 KK Uhu (cont. ) 

Land from Anakalea in 1846, no objection. 
Mauka 

kahakuloa 
Makai 
Wailuku 

No. 4405 LL Laupahulu 

3 Poalima 1 s in there. 
Land enclosure 
Poalima 
Stream 
Paulani ili 
Poalima 

July 27, 1849 Page 294 

Claimant sworn Kekahio wrote claim before 1848, no documents returned as yet. 
Kawaa sworn He has seen 5 sections in these ilis at Waihee. 
The three sections at Papaina were from z. Kaauwai before 1829, no objection. 
Section 1 - Patch pauku at Papaina 

Mauka, Kahakuloa, makai 
Wailuku 

Section 2 - 5 Taro patches at Papaina 
Mauka 
Kahakuloa 
Makai 
Wailuku 

Section 3 - 5 Taro patches in Papaina 
1'1auka 
Kahakuloa 
Makai and Wailuku 

Section 4 - 1 Taro patch at Kiokio 
Hauka 
Kahakuloa 
Makai and \vailuku 

Section 5 - House lot at Kiokio 
Mauka 
Kahakuloa 
l1a.kai 
\-/ailuku 

No. 4405 MM Kawelohea 

Kawaa 1 s land 
Kaaamakua ' 

Kalua 
Kaahu 
Kawaa 1 s' land 
Poalima 

Poalima 
:Anadarea1 s land 
Poalima 

Poalima 
Pali 
Anadarea 1 s land 

School 
Pali 
Kanakahi 
Trail 

July 27, 1849 

Kua has filed this claim on Oahu, Kawelohea is his heir. 
Kahinu sworn Kekahio had writren (this claim) before 1848. He has seen 1 
section in the whole ili of Papaohia in \vaihee. 
It is old land for Kua since Kam I, Kua died in 1848, and his frandchild Kawelo
hea is his heir. 1 Poalima there, no objection. 

l1auka Kamahoe ili Page 295 
Kahakuloa Stream 
Nakai Aalepelepe 2 ili 
1vailuku Paulani ili 

rio. 4405 NN Kululeaumoku July 27, 1849 

I.S. Kaawa sworn He has heard Kekahio had written this claim before 1848. 
Kaawa sworn He has seen 1 section with 9 patches in it in the ili of Koiahi in 
\vaihee. Land from George R. in 1847, George 1 s interest from Kanakahi. Kuhele-
aunioku died in 1849, Hokii his wife is his heir, no objection. · 

l'1auka Reule 
Kahakuloa Kulai 
l-Iakai Kemoku 
\vailuku Kalepelepe 1 ili 
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3770-B Paiki–Transcribed Native Register and Direct Translation of Native Register 

Transcribed Native Register 

Waihee, Jan 1 1848 
3770B Paiki 

Ili aina o Papaina 16 loi 
no Kawao mai ko‘u, Koiahi 7 loi 
no Kanahele mai ko‘u. Ahukolea [Ahuakolea] 
6 loi no Kaaiai mai ko‘u. Ohia 
1 loi no Puka mai ko‘u, 1 kula 
Maninole II mana kahawai no 
Kumaililani mai ko’u 

Na Paiki 

Translation of Native Register 

Waihee, Jan 1 1848 
3770B Paiki 

In the ‘ili of Papaina 16 taro patches 
from Kawao are mine, Koiahi 7 taro patches 
from Kanahele are mine. Ahukolea [Ahuakolea] 
6 taro patches from Kaaiai are mine. Ohia 
1 taro patch from Puka is mine, 1 dryland cultivated plot 
at Maninole II by the stream  
from Kumaolelani is mine. 

Paiki 
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No. 2513 Manoa July 25, 1849 

Kaawa sworn He has seen 2 section in Kaa ahupuaa in Kaena ili. Manoa' s land 
from Kaluahinenui. Kaluahinenui' s la."ld from Kaahumanu 1. This is pasture 
land. Manoa died on Aug. 8, 1848, her brother Naluahinenui is her heir. 
Section 1 - Cultivated potato pasture 
~ction 2 - Grazing pasture 
These two sections are surrounded on all sides by the ahupuaa of Paomai. 

No. 3481 Kehe July 25, 1849 

Kahuana sworn He has seen 3 sections in the ilis of Waihee as listed below. 
Section 2 from Kahuana in 1829. Section 1 and section 3 from Nailima in 1829. 
No objections. 1 Poalima is in section 1. 
Section 1 - Taro moo in Palailaiha 2 

Mauka 

Section 2 - 8 

Kahakuloa 
Makai 
Wailuku 

Taro patches 
Mauka 
Kahakuloa 
Makai 
Wailuku 

in Polailaiha 

Section 3 - House lot in Polailaiha 2 
Mauka and Kahakuloa 
Makai 
Wailuku 

No. 4434 Kaaamakua 

Land enclosure 
Napahoa/Poalima 
Church 
Kahuana' s land 

3 
Kahuana' s , land 
Road steps/ditch 
Poalima 
Kahuana' s land 

Napahoa 
Church lot 
Section 1 

July 25, 1849 

Kekahio sworn He has seen 3 taro sections in the ili at Waihee. Section 1 for 
Kealoha. Kealoha's interest from Kaihelani in 1843. Kuihelanis interest from 
M. Kekuanaoa. The section in Kalepelepe 2 from Kaaamakua' s parent~ at the time 
of Kam I. Kuihelani dinied having taken Kaaamakua' s interest, he had taken the 
Poalima patches * and gave them to Kekahuna excepting the natives interes. 7 Pg. 265 
Poalimas are in section 2. 
Section 1 - Patch pauku in Kalepelepe 1 

Hauka Poalima 
Kahakuloa Hoiahi ili 
Makai Kuihelani' s land (ponp.) 
Wailuku Kalepelepe 2 ili 

Section 2 -Patch pauku in Kalepelepe 2 
Mauka Napelra 
Kahakuloa Koiahi ili 
Makai Kuihelani' s pond 
Wailuku Mookahi ili 

Section 3 - Patch pauku in Kalepelepe 2 
Mauka 
Kahakuloa 
Makai 
'>/ailuku 

No. '3511 Kanuiheana 

Kalepelepe 3 ili 
Waihee stream 
Prisoners' patch 
Paulani ili 

'July 25, 1849 

I.S. Kaa\'la sworn He has seen 3 sections in the ilis of vlaihee. The first section 
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No. 9583 Hale (cont.) 

Section 5 - 5 Taro patches at Hounakana 
Hauka 
Kahakuloa 
Hakai 
i.failuku 

No. 4405 cc Papohaku 

Poalima 
Pali 
Poalima 
Stream 

July 27, 1849 

Claimant sworn He has written (claim) before 1848. *Kahinu sworn He has Page 291 
2 sections in the ili of Waiakaonaona in Waihee. Land from z. Kaauwai in 1835. 
4 Poalima's in the first section. No one has objected to Him. 
Section 1 - 36 patches, pasture and house site 

Hauka Hahaele 
Kahakuloa, makai Kanehekili 
Wailuku Pila 

Section 2 - 13 patches, pasture, 
Hauka 
Hakai 
Kahakuloa 
Wailuku 

Prisoners 
Poalima 
Kuanea 
Stream 

patch 

No. 4405 DD Upai (w) July 27, 1849 

Kapahuwai sworn Kekahio had written (the claim) fore 1848. 
Kahinu sworn He has seen 1 taro section, pasture and house lot in Waiakaonaona 
ili in Waihee. Old land from Upai's father before 1839. No objection, 3 
Poalima's there. 

Mauka 
Kahakuloa 

No. 4405 EE Kaakaa 

Palani ili 
Big ditch 

July 27, 1849 

Claimant sworn - Kekahio had written (claim) bet'ore 1848. 
I.S. Kaawa sworn He has seen 3 sections in the ilis of Waihee. 
First section from z. Kaauwai in 1829. Section 2 from Paki in 1840, 
from }lakaonaona in 1829, no objection. 13 Poalim'as in section 1, 5 
in section 2. 
Section 1 - Patch pauku, pasture at 

Hauka 
Hakai 
Hakai 
vlailuku 

Section 2 - Patch pauku, pasture at 
l'Iauka and Kahakuloa 
Hakai 

Pahukauila 
Land fence 
Kapuna ili 
Holile ili 
Paahao/Poalima 

Kanaele 2 
Holile ili 
Kalelani ili 

\vailuku 
Section 3 - Patch pauku, 

Hauka 
Kahakuloa 

Hakaonaona 
pasture at Kanaele 4 

Kamakaheana 

}lakai 
Wailuku 

No. 4405 FF Ku 

Makaonaona 
Nuhi 
Kulai 

July 27' 1849 

section 3 
Poalima's 

Page 292 

~eapu s~o~ H. Kuihelani had written (claim) before 1848. He has seen 1 section. 
fi~1!iif tn1~1 Qf7Nelu ibn. Wru.t· ~ee' 9 taro patches in this section. Land from Kui-... t:S4 , no o Jec ~on. 
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•nursery 
• citrus trees 

bananas

The TMK map (above) details the separate 
LCAs, pō‘alima, our diversions from the 
‘auwai, and existing water uses. 2334-SAKATA-20-P.1
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BURT SAKATA 

107 Waihe'e Valley Road 

Wailuku, Hawai'i 96793 

(808) 244-5649 

WATER USE PERMIT APPLICANT PRO SE 

COMMISSION ON WATER RESOURCE MANAGEMENT 

STATE OF HAWAI'I 

Surface Water Use Permit Applications, 
Integration of Appurtenant Rights and 
Amendments to the Interim Instream Flow 
Standards, Nli Wai 'Ehii Surface Water 
Management Areas of Waihe'e, Waiehu, 'lao 
and Waikapii Streams, Maui 

) Case No. CCH-MAIS-OI 
) 
) WITNESS LIST 
) 
) 
) 
) 

------------------------- ) 
WITNESS LIST 

PARTY: BURT SAKATA 

NAMEI 
ORGANIZATIONI SUBJECT 

POSITION MATTER 

EXHIBIT(S) TO 
BE 

INTRODUCED 
BY WITNESS 

Burt Sakata Need for and use ofNii Wai 'Ehii water 2334-SAKA TA-I to -21 

o 

o 

o 



<=, BURT SAKATA 

o 

o 

107 Waihe'e VaHey Road 

Wailuku, Hawai' i 96793 

(808) 244-5649 

WATER USE PERMIT APPLICANT PRO SE 

COMMISSION ON WATER RESOURCE MANAGEMENT 

STATE OF HAWAI'I 

Surface Water Use Permit Applications, 
Integration of Appurtenant Rights and 
Amendments to the Interim Instream Flow 
Standards, Nii Wai 'Ehii Surface Water 
Management Areas of Waihe'e, Waiehu, ' lao 
and Waikapii Streams, Maui 

) Case No. CCI-I-MA 15-0 I 
) 
) EXHIBIT LIST 
) 
) 
) 
) 

-------------------------- ) 
EXHIBIT LIST 

PARTY: BURT SAKATA 

EXHIBIT 
NUMBER 

DESCRIPTION REFERENCES 

2334-SAKA TA-I LCA No. 4405-V Testimony of Burt Sakata 
2334-SAKA TA-2 LCA No. 7686, Native Testimony of Burt Sakata 

Testimony, Native 
Register and Translations 

2334-SAKA T A-3 LCA No. 4444, Foreign Testimony of Burt Sakata 
Testimony and 
Transcription 

2334-SAKA TA-4 LCA No. 4444-B, Foreign Testimony of Burt Sakata 
Testimony and 
Transcription 

2334-SAKA TA-5 LCA No. 4405-LL, Testimony of Burt Sakata 
Native Testimony and 
Translation 

2334-SAKA TA-6 LCA No. 3770-B, Native Testimony of Burt Sakata 
Register and Translation 

2334-SAKATA-7 LCA No. 3434, Native Testimony of Burt Sakata 
Testimony and 
Translation 

REC'D 
INTO 

EVIDENCE 



2334-SAKA TA-8 LeA No. 3510, Foreign Testimony of Burt Sakata o 
Testimony 

2334-SAKATA-9 LeA No. 3515, Foreign Testimony of Burt Sakata 
Testimony 

2334-SAKATA-10 LeA No. 3886-B, Foreign Testimony of Burt Sakata 
Testimony 

2334-SAKATA-11 LeA No. 3997, Foreign Testimony of Burt Sakata 
Testimony 

2334-SAKATA-12 LeA No. 4284, Foreign Testimony of Burt Sakata 
Testimony 

2334-SAKATA-13 LeAs No. 4303 & 4304, Testimony of Burt Sakata 
Foreign Testimonies 

2334-SAKA TA-14 LeA No. 4304-B, Foreign Testimony of Burt Sakata 
Testimony 

2334-SAKATA-15 LeA No. 4405-FF, Testimony of Burt Sakata 
Foreign Testimony and 
Transcription 

2334-SAKATA-16 LeA No. 4417, Foreign Testimony of Burt Sakata 
Testimony 

2334-SAKATA-17 LeA No. 4438-B, Foreign Testimony of Burt Sakata 
Testimony 

2334-SAKATA-18 LeA No. 4440, Fore ign Testimony of Burt Sakata 
Testimony 

2334-SAKATA-19 LeA No. 8365, Foreign Testimony of Burt Sakata 
Testimony o 

2334-SAKA TA-20 TMK map for Parcel 19 Testimony of Burt Sakata 
2334-SAKA TA-21 TMK map for Parcels I I, Testimony of Burt Sakata 

13,17. 15, 19, and 39 
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