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TESTIMONY OF BURT SAKATA

Is This testimony is provided in support of Surface Water Use Permit Application
(“SWUPA™) No. 2334, for existing uses, filed with the Commission on Water Resource
Management on April 23, 2009, for four parcels in Waihe‘e, Tax Map Key (“TMK") Nos. (2) 3-
2-005:011 (“Parcel [17), (2) 3-2-005:013 (“Parcel 13™), (2) 3-2-005:019 (“Parcel 19”), and (2} 3-
2-003:039 (*“Parcel 39”) and SWUPA No. 2335-N, for new uses, also filed with the Commission
on Water Resource Management on April 23, 2009, for three parcels in Waihe‘e, including
Parcel 13, TMK No. (2) 3-2-005:015 (“Parcel 15”), and TMK No. (2} 3-2-005:017 (“Parcel 177).

2. The domestic water use on this property is a protected public trust purpose.

3. The deed to Parcels 15 and 19 contains a reservation of appurtenant rights. 1

understand that because of this reservation, the appurtenant water rights may be extinguished for



Parcels 15 and 19. Nevertheless, as stated in my application, I reserve the right to claim
appurtenant water rights. Therefore, in the event of a legal determination that these appurtenant
rights were not extinguished, I am providing further information regarding water use at the time
of the Mahele.

4, Parcels 11, 13, 17, and 39 have been in my family for generations, and I have no
evidence, indication, or other reason to believe that our appurtenant rights to Parcels 11, 13, 17,
or 39 were reserved.

5 Based on the information set forth below, I request recognition of appurtenant
rights for TMK Nos. (2) 3-2-005:011, :013, :015, :017, :019, and :039 in the amount of
2,543,100 gallons per day. [ request a Surface Water Use Permit for my current and future
reasonable-beneficial uses for TMK Nos. (2) 3-2-005:011, :013, :015, :017, :019, and :039 of
384,354 gallons per day, of which 4,254 gallons per day was the existing use on April 30, 2008.

QUANTIFICATION OF APPURTENANT RIGHTS

A. QUANTIFICATION OF APPURTENANT RIGHTS ON PARCEL 11

6. Parcel 11 is 0.07 acres and is a p6‘alima of Land Commission Award (“LCA")
No. 7713:24 to Kamamalu, confirmed by Royal Patent (R.P.) No. 4475. | am attaching various
Mahele documents that confirm water use on TMK No. (2) 3-2-005:011 at the time of the
Mihele. The pd‘alima is bordered to the north by LCA No. 4405-V:1 & 2 to Wahalua, to the
south and west by LCA No. 7686 to Kawaa, and to the east by LCA No. 4444:3 to Kaahu.

7. Attached as *“2334-SAKATA-1" is a true and correct copy of LCA No. 4405-V.

8. The LCA map for LCA No. 4405-V in 2334-SAKATA-1 indicates ‘dpana | & 2

is bordered to the south by the po*alima that is now Parcel I1.



9. Attached as “2334-SAKATA-2" is a true and correct copy of LCA No. 7686 to
Kawaa, the original and translated native testimony in support of LCA No. 7686, and a
translation of the native register.

10. The LCA map for LCA No. 7686 in 2334-SAKATA-2 indicates the location of
the pd‘alima that is now Parcel 11on the north side of LCA No. 7686.

11.  Attached as “2334-SAKATA-3" are true and correct copies of LCA No. 4444 to
Kaahu and original and transcribed foreign testimony for LCA No. 4444.

12.  The LCA map for ‘apana 3 of LCA No. 4444 in 2334-SAKATA-3 indicates
‘apana 3 is bordered to the west by the po‘alima that is now Parcel 11.

13.  The documents in 2334-SAKATA-1 through 2334-SAKATA-3 prove Parcel 11
was a p&‘alima at the time of the Mahele.

14. I understand that p6°alima were cultivated 100% in wetland kalo at the time of the
Mahele.

15.  Based on the documents indicating that Parcel 11 was a pd*alima at the time of
the Mahele, Parcel 11 has appurtenant rights and the quantification of the appurtenant rights is
the amount of water sufficient to grow wetland kalo on 0.07 acres using traditional methods.

B. QUANTIFICATION OF APPURTENANT RIGHTS ON PARCEL 15

16.  Parcel 15 is 0.03 acres and is part of a po‘alima of LCA No. 7713:24 to
Kamamalu. Iam attaching various Mahele documents that confirm water use on TMK No. (2)
3-2-005:015 at the time of the Mahele. The p&‘alima is bordered to the east by LCA No. 4444:1
to Kaahu and to the south by LCA No. 4444-B to Keapu.

17.  Attached as “2334-SAKATA-4" is a true and correct copy of LCA No. 4444-B,

and the original and transcribed foreign testimony in support of LCA No. 4444-B.



18.  The LCA map for LCA No. 4444-B in 2334-SAKATA+4 indicates the parcel is
bordered to the north by “po 5, or the po‘alima that is now Parcel 15.

19.  Attached as “2334-SAKATA-5" is a true and correct copy of LCA No. 4405-LL
to Laupahulu, and the original and translated native testimony supporting LCA No. 4405-LL.

20.  The LCA map for ‘dpana 3 of LCA No. 4405-LL in 2334-SAKATA-5 shows the
entire western border of ‘@pana 3 is shared with the pd‘alima that is now Parcel 15.

21.  The documents in 2334-SAKATA-4 and 2334-SAKATA-5 prove that Parcel 15
was a po‘alima at the time of the Mahele.

22.  Based on the documents indicating that Parcel 15 was a po‘alima at the time of
the Mahele, Parcel 15 has appurtenant rights and the quantification of the appurtenant rights is
the amount of water sufficient to grow wetland kalo on 0.03 acres using traditional methods.

C. QUANTIFICATION OF APPURTENANT RIGHTS ON PARCEL 39

23.  Parcel 39 is 0.11 acres and is a comprised of a pd‘alima of LCA No. 7713:24 to
Kamamalu. 1am attaching various Mihele documents that confirm water use on TMK No. (2)
3-2-005:039 at the time of the Miahele.

24,  The po‘alima is bordered to the north by LCA No. 4405-V:1 & 2, as indicated by
the LCA map for ‘dpana | & 2 of LCA No. 4405-V in 2334-SAKATA-1, and to the east by LCA
No. 7686, as indicated by the LCA map for LCA No. 7686 in 2334-SAKATA-2.

25.  The documents in 2334-SAKATA-I and 2334-SAKATA-2 prove that Parcel 39
was a pd‘alima at the time of the Mihele.

26.  Based on the documents indicating that Parcel 39 was a po‘alima at the time of
the Mahele, Parcel 39 has appurtenant rights and the quantification of the appurtenant rights is

the amount of water sufficient to grow wetland kalo on 0.11 acres using traditional methods.



D. QUANTIFICATION OF APPURTENANT RIGHTS ON PARCEL 13

27.  Parcel 13 is 0.61 acres and is wholly comprised of LCA No. 7686:1, confirmed by
R.P. No. 6284. Iam attaching various Mahele documents that confirm water use on TMK No.
(2) 3-2-005:013 at the time of the Mahele.

28.  The documents in 2334-SAKATA-2 relating to LCA No. 7686 indicate ‘dpana 1
in the “ili of Papaina included eleven lo‘i kalo, “some small kulas,” and a house lot. Given the
existence of rock walls and the high concentration of lo‘i kalo in this area, I believe the majority
of the parcel was lo‘i kalo, with only small areas of dryland cultivation on the lo‘i banks. Based
on the common house lot size at the time of the Mahele (0.25 acres), I estimate the amount of
land cultivated in wetland kalo was 0.36 acres (0.61 total acres — 0.25 acres for house lot).

29.  Based on the Mihele documents in 2334-SAKATA-2, Parcel 13 has appurtenant
rights and the quantification of the appurtenant rights is the amount of water sufficient to grow
wetland kalo on 0.36 acres using traditional methods and for one house lot.

E. QUANTIFICATION OF APPURTENANT RIGHTS ON PARCEL 17

30.  Parcel 17 is 0.81 acres and is comprised of the entirety of LCA No. 3770-B:1 to
Paiki, confirmed by R.P. No. 8066; the entirety of LCA No. 4444-B to Keapu, confirmed by R.P.
8065; and the entirety of LCA No. 4444:1 to Kaahu, confirmed by R.P. 6380. I am attaching
various Mahele documents that confirm water use on TMK No. (2) 3-2-005:017 at the time of
the Mahele.

31.  Attached as “2334-SAKATA-6" are true and correct copies of LCA No. 3770-B:1
to Paiki, and the original and translated native register in support of LCA No. 3770. Although
the attached copy of the original LCA No. 3770-B is labeled 3770, it is mislabeled and should be

labeled LCA No. 3770-B. The shape of ‘apana 1 drawn on LCA No. 3770 matches the shape of



the parcel on the TMK map labeled LCA 3770-B:1. Therefore, the attached LCA No. 3770 is
the correct document for LCA No. 3770-B ‘@pana 1, located within Parcel 17.

32.  The documents in 2334-SAKATA-3, 2334-SAKATA-4, and 2334-SAKATA-6
confirm that Parcel 17, in the ‘ili of Papaina, was cultivated in wetland kalo: the native register
in support of LCA No. 3770-B in 2334-SAKATA-6 states that ‘apana | was in lo‘i kalo at the
time of the Mahele; the foreign testimony in support of LCA No. 4444-B in 2334-SAKATA4
states there were four taro patches on the parcel; and the foreign testimony in support of LCA
No. 4444 in 2334-SAKATA-3 states that ‘apana 1 contained five taro patches at the time of the
Mahele. Also, Parcel 17 contains ancient rock walls that were clearly ancient lo*i. Based on the
Mihele documents in 2334-SAKATA-3, 2334-SAKATA-4, and 2334-SAKATA-6, Parcel 17
has appurtenant rights and the quantification of the appurtenant rights is the amount of water
sufficient to grow wetland kalo on 0.81 acres using traditional methods.

F. QUANTIFICATION OF APPURTENANT RIGHTS ON PARCEL 19

33.  Parcel 19is 12.341 acres. Parcel 19 includes a portion of LCA No. 7713:24 to
Kamamalu and eight p6‘alima of LCA No. 7713:24, The rest of the parcel is comprised of: the
entirety of LCA No. 3434:1 & :2, confirmed by R.P. No. 4930; a portion of LCA No. 3510:1,
confirmed by R.P. No. 4118; the entirety of LCA No. 3515, confirmed by R.P. No. 4095; the
entirety of LCA No. 3886-B:1, confirmed by R.P. No. 5991; the entirety of LCA No. 3997,
confirmed by R.P. No. 6075; the entirety of LCA No. 4284:2, confirmed by R.P. No. 3657, the
entirety of LCA No. 4303 & 4304:2, :3, confirmed by R.P. No. 5358; the entirety of LCA No.
4304-B:1, confirmed by R.P. No. 4893; the entirety of LCA No. 4405-FF:1, confirmed by R.P.
No. 5402; the entirety of LCA No. 4405-LL:1 & :2, confirmed by R.P. No. 5986; the entirety of

LCA No. 4417:1, confirmed by R.P. No. 4116; LCA No. 4438-B:1.1 & 1.2; a portion of LCA



No. 4440, confirmed by R.P. No. 4094; and the entirety of LCA No. 8365-B:2. | am attaching
various Mahele documents that confirm water use on TMK No. (2) 3-2-005:019 at the time of
the Mahele. 1am also including a TMK map of the parcel that indicates the location of the
pd‘alima, each LCA, the diversions from the ‘auwai, and the existing uses on the property.

34.  Attached as “2334-SAKATA-7” are true and correct copies of LCA No. 3434:1 &
:2 to Kaaamakua and the original and translated native testimony supporting LCA No. 3434:1 &
2.

35.  Attached as “2334-SAKATA-8" are true and correct copies of LCA No. 3510:1 to
Kaakina and the original foreign testimony supporting LCA No. 3510:1.

36.  Attached as “2334-SAKATA-9” are true and correct copies of LCA No. 3515 to
Kuamoo and the original foreign testimony supporting LCA No. 3515.

37.  Attached as “2334-SAKATA-10" are true and correct copies of LCA No. 3886-
B:1 to Napela and the original foreign testimony supporting LCA No. 3886-B.

38.  Attached as “2334-SAKATA-11" are true and correct copies of LCA No. 3997 to
Heulu and the original foreign testimony supporting LCA No. 3997.

39.  Attached as “2334-SAKATA-12" are true and correct copies of LCA No. 4284:2
to Kekumoku and the original foreign testimony supporting LCA No. 4284.

40.  Attached as “2334-SAKATA-13" are true and correct copies of LCA No. 4303 &
4304:2, :3 to Kekahuna and the original foreign testimony supporting LCA No. 4303 & 4304.

41.  Attached as “2334-SAKATA-14" are true and correct copies of LCA No. 4304-
B:1 to Maikaaloa and the original foreign testimony supporting LCA No. 4304-B. The TMK

map incorrectly identifies this parcel as LCA No. 3404-B:1.



42,  Attached as “2334-SAKATA-15" are true and correct copies of LCA No. 4405-
FF to Ku and the foreign testimony (both the original and a transcription) supporting LCA No.
4405-FF.

43.  Attached as “2334-SAKATA-16" are true and correct copies of LCA No. 4417:1
to Keoili and the original foreign testimony supporting LCA No. 4417.

44,  Attached as “2334-SAKATA-17" are true and correct copies of LCA Nos. 4438-
B to Kekaula and the original foreign testimony supporting LCA No. 4438-B.

45.  Attached as “2334-SAKATA-18" are true and correct copies of LCA No. 4440 to
Keino and the original foreign testimony supporting LCA No. 4440.

46.  Attached as “2334-SAKATA-19” are true and correct copies of LCA No. 8365-
B:2 to Kalua and the original foreign testimony supporting LCA No. 8365-B. Although the
attached copy of the original LCA No. 8365-B is labeled 8365, it is mislabeled and should be
labeled LCA No. 8365-B. The shape of ‘dpana 2 drawn on LCA No. 8365 matches the shape of
the parcel on the TMK map labeled LCA 8365-B:2. The surrounding parcels also support that
LCA No. 8365-B:2 is the correct LCA number for this parcel. 2334-SAKATA-19 shows that
LCA 4417:1 is bordered to the east by land granted to Kalua. Similarly, 2334-SAKATA-4
referring to LCA No. 4444-B shows the parcel is bordered to the south by land granted to Kalua.
2334-SAKATA-5, referring to LCA No. 4405-LL also states ‘@pana 2 is bordered to the west by
land granted to Kalua. Finally, 2334-SAKATA-17, referring to LCA No. 4405-FF, indicates the
parcel is bordered to the north by land granted to Kalua. Taken together, these LCAs show the
land marked as LCA No. 8365-B on the TMK map is the same as ‘@pana 2 in the LCA labeled
LCA No. 8365. Therefore, the attached LCA No. 83635 is the correct document for LCA No.

8365-B ‘apana 2, located within Parcel 19.



47.  Attached as “2334-SAKATA-20" is a true and correct copy of the TMK map for
Parcel 19 with our diversion points and areas of water use marked.

48.  Attached as “2334-SAKATA-21" is a true and correct copy of the TMK map for
Parcels 11, 13,17, 15, 19, and 39.

49,  2334-SAKATA-20 and 2334-SAKATA-21 indicate the location of p‘alima and
LCAs within Parce] 19.

50.  The documents in 2334-SAKATA-5 and 2334-SAKATA-7 through 2334-
SAKATA-21, referring to LCA Nos. 3434:1 & 2, 3510:1, 3515, 3886-B:1, 3997, 4284, 4303 &
4304:2 & 3, 4304-B:1, 4405-FF:1, 4405-LL:1 & 2,4417:1,4438-B:1.1 & 1.2, 4440, and 8365-
B:2, confirm that Parcel 19 was cultivated primarily in wetland kalo at the time of the Mahele,
with one house lot.

51.  The native testimony in support of LCA No. 3434 in 2334-SAKATA-7 states that
all three ‘dpana were “taro sections” and that ‘apana 2 included 7 p6‘alima. The LCA map for
LCA No. 3434 in 2334-SAKATA-7 also depicts a p6‘alima on the western border of ‘dpana |
and a second pd‘alima in the southeastern corner of “dpana 2. These two pd‘alima are currently
within Parcel 19.

52.  The foreign testimony in support of LCA No. 3510 in 2334-SAKATA-8 states
that there were nine lo‘i kalo in ‘dpana 1 at the time of the Mahele.

53.  The foreign testimony in support of LCA No. 3515 in 2334-SAKATA-9 states the
parcel was “one piece of kalo land.” The LCA map for LCA No. 3515 in 2334-SAKATA-9 also
depicts a pd‘alima on the northwestern comner and a second p6‘alima in the southwestern corner

of the parcel. These two p5‘alima are currently within Parcel 19.



54.  The foreign testimony in support of LCA No. 3886-B in 2334-SAKATA-10 states
‘apana 1 was a “moo of kalo.” A mo‘o is a narrow strip of land, smaller than an ‘ili. The LCA
map for LCA No. 3886-B in 2334-SAKATA-10 also depicts a po‘alima within ‘apana 1. This
p6‘alima is currently within Parcel 19.

55.  The foreign testimony in support of LCA No. 3997 in 2334-SAKATA-11 states
the “land consist[ed] of one piece of kalo.” The LCA map for LCA No. 3997 in 2334-
SAKATA-11 also depicts a p6‘alima (“po 5.”) on the northwestern border of the parcel. This
pd&‘alima is currently within Parcel 19.

56.  The foreign testimony in support of LCA No. 4284 in 2334-SAKATA-12 states
‘apana 2 was “10 loi in the ili of Paukauila”. The LCA map for LCA No. 4284 in 2334-
SAKATA-12 also depicts the same p5‘alima on the western border of ‘dpana 2 that is depicted in
LCA No. 3434.

57.  The foreign testimony in support of LCA No. 4303 & 4304 in 2334-SAKATA-13
states ‘apana 2 contained “a section of kalo and house lot™ and *apana 3 was “one loi[.]” The
LCA map for LCA No. 4303 & 4304 in 2334-SAKATA-13 also depicts a pd‘alima on the
western border and a second p&*alima on the eastern border of the parcel. These two pd‘alima
are also depicted in LCA No. 3434:1 and LCA Nos. 3434:2 and 4284:2.

58.  The foreign testimony in support of LCA No. 4304-B in 2334-SAKATA-14 states
the land “consist[ed] of one piece of kalo and kula land].]”

59.  The foreign testimony in support of LCA No. 4405-FF in 2334-SAKATA-15

states that there were *“9 taro patches” at the time of the Mahele.
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60.  The native testimony in support of LCA No. 4405-LL in 2334-SAKATA-5 states
that ‘apana 1 was a “patch pauku,” which I understand to mean an area of lo‘i kalo, and ‘apana 2
contained “5 taro patches.”

61.  The foreign testimony in support of LCA No. 4417 in 2334-SAKATA-16
indicates that ‘dpana 1 was a “moo of kalo,” which I understand to mean an area of lo‘i kalo.
The LCA map for LCA No. 4417 in 2334-SAKATA-16 also depicts a pd‘alima within ‘dpana 1
and a second p&‘alima on the western border of ‘apana 1. These two po‘alima are currently
within Parcel 19.

62.  The foreign testimony in support of 4438-B in 2334-SAKATA-17 indicates that
‘apana 1, mahele 1 and mahele 2 was a “section of loi in Mookahi.”

63.  The foreign testimony in support of LCA No. 4440 in 2334-SAKATA-18 states
the land was a “piece of kalo and kula land[.]”

64.  The foreign testimony in support of LCA No. 8365-B in 2334-SAKATA-19 states
that the land consisted of “one piece of kalo and kula land in the ili of Makaaka.”

65. 2334-SAKATA-20 indicates approximately 5 acres of Parcel 19 are comprised of
lands from LCA No. 7713:24 to Kamamalu.

66.  2334-SAKATA-7, 2334-SAKATA -9 through 2334-SAKATA-13, 2334-
SAKATA-16, and 2334-SAKATA-20 also establish the eight p&‘alima on Parcel 19.

67.  Based on the Mahele documents in 2334-SAKATA-7 through 2334-SAKATA-20
and 2334-SAKATA-5, Parcel 19 has appurtenant rights. The quantification of the appurtenant
rights is the amount of water sufficient to grow wetland kalo on 7.091 acres (total acreage of

Parcel 19 is 12.341 — 0.25 acres (one house lot, which were commonly 0.25 acres each) = 12.091



acres — 5.0 acres (the area of land attributed to LCA No. 7713:24) = 7.091 acres) using
traditional methods, plus the amount of water for one house lot.
G. TOTAL QUANTIFIED APPURTENANT RIGHT

68. It is my understanding that, on average, taking into account fallow lo‘i and
uncultivated areas such as banks between lo‘i, healthy wetland kalo requires between 100,000
and 300,000 gallons of water per acre per day (“‘gad”), and that areas with greater proportions of
lo‘i in cultivation will require an amount closer to the upper end of this range.

69.  Itis my understanding that 600 gallons per household per day is the Maui County
water standard for domestic water use.

70.  Based on the above calculations, Parcels 11, 15, and 39 have appurtenant rights
and the quantification of the appurtenant rights is the amount of water sufficient to grow wetland
kalo on 0.21 acres. Parcel 13 has appurtenant rights and the quantification of the appurtenant
rights is the amount of water sufficient to grow kalo on 0.36 acres, plus the amount of water for
one house lot. Parcel 17 has appurtenant rights and the quantification of the appurtenant rights is
the amount of water sufficient to grow kalo on 0.81 acres, plus the amount of water for one
house lot. Parcel 19 has appurtenant rights and the quantification of the appurtenant rights is the
amount of water sufficient to grow kalo on 7.091 acres, plus the amount of water for one house
lot. Thus, all of my land has appurtenant rights and the quantification of the appurtenant rights is
the amount of water sufficient to grow wetland kalo on 8.471 acres using traditional methods,
plus the amount of water for three house lots.

71.  Thus, in my best estimation, the water rights appurtenant to TMK No. (2) 3-2-
005:011, :013, :015, :017, :019, and :039 is 2,543,100 gallons per day (“gpd”) (8.471 acres x

300,000 gad) + (3 house lots X 600 gpd).
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AMOUNT REQUESTED UNDER PERMIT

72.  Currently, I receive water from the kuleana ‘auwai on the south side of Waihe'e
River, which receives water from a pipe in the Spreckels Ditch. The pipe empties into an open
‘auwai. Idivert some of the water through several intakes on Parcels 17 and 39 to irrigate my
non-commercial garden, which includes banana, fruit trees (including mango and citrus), hd‘i‘o,
and tropical flowers. The rest of the water flows through the open ditch back to the South
Waihe‘e Kuleana ‘auwai.

73. 1 estimated that on April 30, 2008, I was using about 4,254 gpd for my non-
commercial, domestic garden on about 1.248 acres on Parcels 11, 13, 19, and 39.

74. My existing water use is not gauged. We estimated our existing water use for our
noncommercial gardening by multiplying the net acreage of parcels 11, 19, and 39 (0.01, 1.12,
and 0.088, respectively) that we had in bananas, fruit trees (including mangos and citrus), ho'i'o,
and tropical flowers on April 30, 2008, by the 2002 State of Hawai'i Water System Standard for
Maui County of 3000 _gallons per acre per day for a total of 3,654 gpd ( 1.218 acres x 3000 gad).

75.  Parcel 13 is also entitled to 600 gpd per single family home or house lot,
according to the 2002 State of Hawai'i Water System Standard for Maui County, as I use water
outside my home on Parcel 13 for gardening, including our h‘i‘o, tropical flowers, etc.

76.  Based on this information, I estimate my existing water use for parcels 11, 13, 19
and 39 as 4,254 gallons per day.

77.  We formerly cultivated wetland kalo in the ancient lo‘i throughout the various
parcels; however, there was not enough water to cultivate kalo on my land without affecting my

neighbors’ use of the water downstream. If there was enough water for all of the kuleana users, I
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would restore 1.267 acres of ancient lo‘i kalo on Parcels 13, 15, and 17. The kalo would used be
for my personal and for sharing with my ‘ohana and neighbors.

78.  Inaddition to the amount requested for my domestic garden, I am requesting a
permit for the amount of water necessary to irrigate 1.267 acres of lo‘i kalo, which, based on the
water duty for kalo, is 380,100 gpd (1.267 acres x 300,000 gad).

79.  Although I am not seeking a separate water allocation for my diversified
agriculture, I intend to use some of the water used to cultivate kalo, after it flows through my
lo‘i, to irrigate approximately |2 acres of macadamia nut trees on our land. Based on a water
duty of 2,500 gad (the amount the Water Commission allocated to diversified agriculture in the
Waiahole decision), we estimate about 30,000 gpd of the 380,100 gpd will be applied to our mac
nuts, All water that remains after seepage into the aquifer would be returned to the South
Waihe‘e Kuleana ‘auwai.

30. Based on the existing water use on Parcels 11, 13, 19, and 39 of 4,254 gpd and the
desired new water use of 380,100 gpd, I request a water use permit in the amount of 384,354 gpd
for my current and future uses (4,254 gpd + 380,100 gpd).

REASONABLE-BENEFICIAL ANALYSIS

8l.  “Reasonable-beneficial use” is defined as “the use of water in such a quantity as is
necessary for economic and efficient utilization, for a purpose, and in a manner which is both
reasonable and consistent with the state and county land use plans and public interest.” Hawai‘i
Revised Statutes § 174C-3.

82. My existing and proposed use of water is “economic and efficient” because I only

use the amount I need to irrigate my diversified agriculture and would only use the amount
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needed to cultivate kalo on a limited portion of my land and only for personal use. My
application is for an existing and new use on land zoned for agriculture.

83.  The use of stream water to irrigate lo‘i kalo and diversified agriculture is also
consistent with the state and county land use plans and the public interest. My land is classified
by the State as agricultural, and zoned by the County as agricultural. The water use on my land
for domestic cultivation is in the public interest and fulfills a public trust purpose.

84.  The quantity of water I am requesting is necessary for the irrigation of healthy lo‘i
kalo, my non-commercial garden, which includes banana, fruit trees (including mango and
citrus), hd‘i‘o, and tropical flowers, and diversified agriculture, including macadamia nut trees.

ALTERNATIVES ANALYSIS

85.  Because my land has appurtenant rights to stream water, I am not required to
provide an alternatives analysis to show that 1 have no practicable alternative source of water.
My appurtenant right is for stream water, not for water from any other source, and my exercise
of this right enjoys maximum protection and first priority under the law.

86.  Nonetheless, the Altematives Analysis set forth in SWUPA No. 2334 and
SWUPA No. 2335N remains applicable, true, and correct; that is, there are no practicable
alternatives. An alternative water source that would require me to pay for the volumes of
constantly flowing water for lo‘i kalo necessary to keep temperatures cool and support healthy
kalo, would make such a practice economically impossible. I would effectively be denied my
appurtenant rights.

SUMMARY
87.  Insum: (1) my domestic water use is a protected public trust purpose; (2) the

exercise of my appurtenant right is a protected public trust purpose; (3) because I have

15



appurtenant rights for Parcels 11. 13. 17, and 39, | am entitled to at lcast 406.200 gpd; (4) if
appurtenant rights survived the deed’s reservation for TMK Nos. (2) 3-2-005:015 and (2) 3-2-
005:019, | am entitled to at least 2,136,900 gpd: (5) at this time, | request a permit for my
reasonable-beneficial uses on my land of 384.354 gallons per day. to irrigate diversified
agriculture and a non-commercial garden and so I can restore some of the ancient lo’i on my
property. which are alone and cumulatively a reasonable-beneficial use of stream water, and for
which there is no practicable alternative.

I, BURT SAKATA. do declare under penalty ol law that the foregoing is true and

correct.

Dated: Waihe'e. Hawai‘i. / ‘//J'_léﬁfé .

o o A A/

BURT SAKATA
WATER USE PERMIT APPLICANT PRO SE
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No. 2422 Kaale (cont.)

this land from Kuihelani. Xuihelani had received this land from M. Kekuanaoa,
no objection.

Section 1 - Taro section at Puhanolu

Mauka, Government enclosure
Kahakuloa Kapahuwai
Makai Kahoe
Wailuku Waipukua ili
Section 2 - Taro section and pasture in Kapoho
Mauka Kukae
Kahakuloa Stream
Makai Kukae
Wailuku Kapiu
No. L287 Kalaikalohe July 2L,18L49 Pg. 252

Namakahikieha sworn He has seen 2 sections in the ilis of Waiehu as listed
below. First section from Kawahinekuapuu in 1843, land from Kuihelani to
Kawahinekuapuu. Section 2 from Puana in 1843. Puana's land from Kuihelani,
no objection. 1 poalima in section 1

Section 1 - Taro moo in Makaaka ili

Mauka Konohiki
Kahakuloa Kaloleikailikapu
Makai Poalima
Wailuku Keahi

Section 2 - 1 patch and house lot at Pahaalele ili
Mauka, Pahaalele pasture
Kahakuloa Kaeole
Makai Malaihi
Wailuku Kaluahine

No. 3515 Kuamoo July 2L, 18L9

Kaanua sworn He has seen 1 section in Kalepelepe 2 ili of Waihee - a whole
section. Land had been for Kuamoo's father at the time of Kam. I, no objection
Land is for Kuihelani at present, 3 poalimas are ther.

Mauka Paunlani ili
Kahakuloa Papaina ili
Makai Nelu ili
Wailuku Mookahi ili
No. 7686 Kawaa July 2L, 18L9

I.S. Kaawa= sworn He has seen 1 section in-the ili of Papaina in Waihee, 7

sections are in Panioi ili of Honokohau which totals 8 sections. Kapeahi has
stirred provocation for that land in Honokohau. The section in Waihee was from

%. Kaauwai in 1845 *. Land to Kaauwai had been from Kaeo (blind) in 1838.  Pg.253
Land in Honokohau from Kaaimalo in 1833. Kawaa has done Poalima work on these
lands. Kapeahi stirred for the land at the time of Kaaimalalo's death in 18LL.
Section in Waihee.

Mauka Laupahulu
Kahakuloa Poalima
Wailuku Laupahulu

The boundaries of the 7 sections in Panioi of Honokohau will be established
properly by the- surveyor.
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iCopled =t Hawali State Archlves

no. 7686 - davoa ‘iathee, Feb. 7, 1°PtB Fage U39

To the lond Cozninntoners, Greeringn: I, Kimimo, hereby state oy
clatz= vhich 18 held under Z. Knasuwal, for ? 10'il ond sose szall
tulas and 4 inheritod lo'i which I am re-making becnuse thoy are
to ncoll,

is place of which I tell you is in Wathee in an *I1} nrnamed
Papnina. I also have A house zite there,

furtherczore, in the Ahupua'a of ¥orokohau on the island of
¥aui, in the Il named Paniol, ar~ 33 1o'l and a aecction of water-
courte, a kula planted in sweet potatner and oy house site. This ia
my oym, it doesr not belong to a konohikl,

¢ the tize when oy Faku'aina dlsposnesred ne, I was a luna
under tre konohlk!i for his fuorkZ days, but this ir oy oun property,
not hir, therefore, I wuas déﬁpOwﬂcnscd tn 1844 and 1t was siven %o
rozeone else nnd 1 vuns deprived. 1 live in rorrow and regret the
urden of laboring for the food of the land which someone e¢lse

Fage LLO
vill conmrumc. I arked for a place to grow fond hut none ras
roceiveda. Therefore I present it to you, the cosminajoners, for
asction. Tne length of my occupancy uwar fiwn 183L. That im the

right vhich is ntated here. RBespectfully,
KAARVA

0. 7 1l ~ ¥atheeknl, 1. H.

™ the Lond Cozzinnlonera: Here 1p my clalno for land in Lahatina:
Fuahoownl! Ahunua‘a. That is ¥y claim, Pespeotfully,

gonolulu, ®eh, 8, 1848 1. H. HAINEZHAL

No. 7719 - Raia Lahaina, Jan. 29, L1848

Hear ye, ye Land Commiasrioners, the Honorable persona sitdiir in
the city of Bonolulu. FEere is8 y nesrage to you -=- kindly enter

15 10'} ard & wuln,
HAIA

o, 724 - Faholonu Lahaina, Peb. 2, 1E48

qreetings to the land Comaisaioners: 1 have been delayed in uriting
secaure of my illness,
I nave a taro land which 18 spreed out, with 33 lo't in it,
and in it are 3
fage &Lul

lauhala cluapr and feur breadfruit -- three of which I planted with
3y owm hands. 1in this taro land I have rome kulog planted in mucet
potntoen: they are not laorge.

<y land in in the Ahupua‘’a of Xuhelilea, and thia ia vhere
there are the scparate Atreamn of Lahainaluna /and Xuhollen/ and theno
etronmr unite towardn the aca,
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No . 3517 Kanuiheana (con't.)

from Kuihelani. This is old land from Kanuiheana's father at the time of Kam. II,
section 2 from Nailima in 1837. Section 3 from Kauiheana's older brother Panihu.
No objections. Two poalimas in the first section.
Section 1 -~ Taro pauku and pasture at Kalainuiaeheehe.
Mauka, Road/poalima; Kashakuloa, Prisoners' patch; makai, Pa-
hukauila ili; Wailuku, Stream.
Section 2 - Taro pauku and houselot at Pahukauila.
Mauka, Kahinu; Kahakuloa, Prisoners' patch; makaiKaulahiwa;
Wailuku, Waihee stream
Section 3 - 1 taro patch in Kanaele 2 ili.
Mauka and Kahakuloa, Kamakaheana; makai, Nuhi, Wailuku, Stream.

No. L2289 Kauihou 25 July 1849

Kapahuwai sworn he has seen 2 sections in Wailua ili of Waihee.

Section 1 = Taro pauku and pasture.

Section 2 -~ Taro pauku and pasture.

Land from Kuihelani in 1843. Kuihelani's interest from M, Kekuanaoa,*Pg. 266

no objections. 4 poalima patches, 1 wauke patch, 1coffee grove, total 6 poalimas.

Section 1 Mauka and Kahkuloa, pali; makai, Kunuhonua; Wailuku, stream

Section 2 Mauka, pali; Kahukuloa, stream; makai, Kunuhonua, Wailuku,
pali.

No. L4377 Keawe 25 July 1849

Kahinu sworn he has seen L sections in the ilis of Waihee. First section from
Kahinu in 1839. Section 2 from Halewaa in 1839, section 3 from Kanuiheana in 1842.
This is and old land for Kanuiaheana. Section li from Kamaka at the time of Z.
Kaauwai, no objections.

Section 1 - Pauku patch at Halepahu.

Mzkaji and Wailuku Kahina's land

Mauka Lauhue ili

Kahakuloa Kehilinamaia
Section 2 - I} patches at Kalainuinaehehe.

Mauka Kanuiheana's land

Kahakuloa and makai Poalima

Wailuku Stream

Section 3 - 5 patches in Pahukauila.
T

This section has been joined with section 2, but Nailima has
the makai and of section 3.

Section lj - 3 patches at Kahilinamaia.
Mauka, Poalima; Kahakuloa and makai, Kamaka; Wailuku, section 1.

No. LLL4IB Keapu 25 July 1849

Kawaa sworn he has seen 1 section of L patches inthe ili of Papaina in Waihee.

Thig was from Kaahu in 1846, Kaahu's land from Walawala in 1833, no objections.
Mauka and Kahakuloa, poalima¥; Makai Kaahu's land; ¥*Pg. 267
Wailuku, Kalua.

No. LLL\ Kaahu ' 25 July 1849
This interest has been inclued in grant no. Ll B Keapu. Kawaa sworn he has

seen 3 sections in the ili of Papaina in Waihee.
Kaahu from Walawala in 1833, no objectinns.

2334-SAKATA-3-P.3
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No. Lhll Kaahu (cont.)

Section 1 - § Taro patches

Mauka Xeapu's land
Kahakuloa Poalima
Makai and Wailuku Kawaa's land
Section 2 - 2 Taro patch:
Mauka Kaakina
Kahakuloa Papaina 2 ili
akai Poalima
Wailuku Kazkina
Section 3 - )4 Taro patch
Mauka Poalima
Kahakulosa Papaina 2 ili
Makai Koighi ili
Wailuku Kawaa's land
No. 3299 Wahalehe and Ana July 25, 1849

Kaakauhema sworn He has seen 2 sections in the ili of Pahihi in Waihee., Land
from Palulu in 1843 and it is an o0ld land. No one has objected. 1 Poalima in
section 2.

Section 1 -~ Taro moo

Mauka, Palulu's lad/ditch
Kzhakuloa Kaakauhema's land
Makai Palulu's land
Wailuku I.S. Kaawa's land
Section 2 - Taro moo
Mauka Pahaalele
Kahakuloa Makagka ili
Makai Pu
Wailuku Kaakauhema's land
No. 3299 B Nahalau July 25, 1849 Page 268

This claim has been included in grant number 3299 Wahalehe.

Z. Kaauwai sworn He has seen 1 taro section and pasture in Waiaolohe ili of
Waihee. This is Nahalau's old land, no objection. 3 Poalimas are in there.
Z. Kaauwai's boundaries surrounded this section.

No. L4278 Kuahewa July 25, 1849

Kahinu sworn He has seen l; sections in the ilis of Waihee. The first section
was from Makaele prior to 1839. The section (2) was from Puhi prior to 1839
The third section was from Hehena prior to 1839. The fourth was from Kaale
prior to 1839. No objection to Nahalau.

Section 1 -~ Taro moo and pasture at Waiahaonaona

Mauka, Stone wall
Kahakuloa Kuanea
Makai Poalima
Wailuku Stream
Section 2 - Taro moo and pasture at Waiszhaonaona

Mauka Aupuni
Kahalkuloa Kuanea
Makai Poalima
Wailuku Stone wall

Section 3 - 2 Taro patches and pasture at Waiahaonaona
Mauka, Kahakuloa and makai (Kanehekili
Wailuku Stone wall

2334-SAKATA-3-P4
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No . 3517 Kanuiheana (con't.)

from Kuihelani. This is old land from Kanuiheana's father at the time of Kam. II,
section 2 from Nailima in 1837. Section 3 from Kauiheana's older brother Panihu.
No objections. Two poalimas in the first section.
Section 1 -~ Taro pauku and pasture at Kalainuiaeheehe.
Mauka, Road/poalima; Kashakuloa, Prisoners' patch; makai, Pa-
hukauila ili; Wailuku, Stream.
Section 2 - Taro pauku and houselot at Pahukauila.
Mauka, Kahinu; Kahakuloa, Prisoners' patch; makaiKaulahiwa;
Wailuku, Waihee stream
Section 3 - 1 taro patch in Kanaele 2 ili.
Mauka and Kahakuloa, Kamakaheana; makai, Nuhi, Wailuku, Stream.

No. L2289 Kauihou 25 July 1849

Kapahuwai sworn he has seen 2 sections in Wailua ili of Waihee.

Section 1 = Taro pauku and pasture.

Section 2 -~ Taro pauku and pasture.

Land from Kuihelani in 1843. Kuihelani's interest from M, Kekuanaoa,*Pg. 266

no objections. 4 poalima patches, 1 wauke patch, 1coffee grove, total 6 poalimas.

Section 1 Mauka and Kahkuloa, pali; makai, Kunuhonua; Wailuku, stream

Section 2 Mauka, pali; Kahukuloa, stream; makai, Kunuhonua, Wailuku,
pali.

No. L4377 Keawe 25 July 1849

Kahinu sworn he has seen L sections in the ilis of Waihee. First section from
Kahinu in 1839. Section 2 from Halewaa in 1839, section 3 from Kanuiheana in 1842.
This is and old land for Kanuiaheana. Section li from Kamaka at the time of Z.
Kaauwai, no objections.

Section 1 - Pauku patch at Halepahu.

Mzkaji and Wailuku Kahina's land

Mauka Lauhue ili

Kahakuloa Kehilinamaia
Section 2 - I} patches at Kalainuinaehehe.

Mauka Kanuiheana's land

Kahakuloa and makai Poalima

Wailuku Stream

Section 3 - 5 patches in Pahukauila.
T

This section has been joined with section 2, but Nailima has
the makai and of section 3.

Section lj - 3 patches at Kahilinamaia.
Mauka, Poalima; Kahakuloa and makai, Kamaka; Wailuku, section 1.

No. LLL4IB Keapu 25 July 1849

Kawaa sworn he has seen 1 section of L patches inthe ili of Papaina in Waihee.

Thig was from Kaahu in 1846, Kaahu's land from Walawala in 1833, no objections.
Mauka and Kahakuloa, poalima¥; Makai Kaahu's land; ¥*Pg. 267
Wailuku, Kalua.

No. L4l Kaahu ' 25 July 1849

This interest has been inclued in grant no. Ll B Keapu. Kawaa sworn he has
seen 3 sections in the ili of Papaina in Waihee.
Kaahu from Walawala in 1833, no objectinns.
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No. LLO5 KK Uhu (cont.)

Land from Anakalea in 1846, no objection. 3 Poalima's in there.

Mauka,

kahakuloa,
Makai
Wailuku

Land enclosure
Poalima
Stream
Paulani ili
Poalima

No. L4405 LL Laupahulu

July 27, 1849 Page 294

Claimant sworn Kekahio wrote claim before 1848, no documents returned as yet.
Kawaa sworn He has seen 5 sections in these ilis at Waihee.
The three sections at Papaina were from Z. Kaauwai before 1829, no objection.

Section 1 - Patch pauku at Papaina
Mauka, Kahakuloa, makai

Wailuku
Section 2 - 5 Taro patches at Papaina
Mauksa,
Kahakuloa
Makai
Wailuku
Section 3 - 5 Taro patches in Papaina
Mauka
Kahakuloa
Makai and Wailuku
Section li = 1 Taro patch at Kiokio
Mauka,
Kahakuloa

Makai and Wailnku
Section 5 -~ House lot at Kiokio

Mauka

Kahakuloa

Makai

Wailuku

Kawaa's lan@
Kaaamakua,

Kalua

Kazhu
Kawaa's land
Poalima

Poalima
Anadarea's land
Poalima

Poalima
Pali
Anadarea's land

School
Pali
Kanakahi
Trail

No. ULL,05 MM Kawelohea

July 27, 18L9

Kua has filed this claim on Oahu, Kawelohea is his heir.

Kahinu sworn Kekahio had writren (this claim) before 18L8.

He has seen 1

section in the whole ili of Papaohia in Waihee.
It is 0ld land for Kua since Kam I, Kua died in 1848, and his frandchild Kawelo-—
hea is his heir. 1 Poalima there, no objection.

Mauka Kamahoe ili Page 295
Kahakuloa Eﬁream

Makai alepelepe 2 ili

Wailuku Paulani ili

Ko. L4O5 NN Kululeaumoku July 27, 18L9

I.S. Kaawa sworn He has heard Kekshio had written this claim before 18L8.
Kaawa sworn He has seen 1 section with 9 patches in it in the ili of Koiahi in

Waihee. Land from George R. in 1847, George's interest from Kanakahi. KXuhele-
aumoku died in 1849, Hokii his wife is his heir, no objection. -

Mauka Heule

Kahakuloa Kulai

Makai Kemoku

Wailuku Kalepelepe 1 ili

)
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3770-B Paiki—-Transcribed Native Register and Direct Translation of Native Register

Transcribed Native Register

Waihee, Jan 1 1848
3770B Paiki

lli aina o Papaina 16 loi

no Kawao mai ko‘u, Koiahi 7 loi
no Kanahele mai ko‘u. Ahukolea [Ahuakolea]
6 loi no Kaaiai mai ko‘u. Ohia
1 loi no Puka mai ko‘u, 1 kula
Maninole Il mana kahawai no
Kumaililani mai ko’u

Na Paiki

Translation of Native Reqister

Waihee, Jan 1 1848
3770B Paiki

In the ‘ili of Papaina 16 taro patches
from Kawao are mine, Koiahi 7 taro patches
from Kanahele are mine. Ahukolea [Ahuakolea]
6 taro patches from Kaaiai are mine. Ohia
1 taro patch from Puka is mine, 1 dryland cultivated plot
at Maninole Il by the stream
from Kumaolelani is mine.

Paiki
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No. 2513 Manoa July 25, 1849

Kaawa, sworn He has seen 2 section in Kaa ahupuaa in Kaena ili. Manoa's land
from Kaluahinenui. Kaluahinenui's land from Kashumanu 1. This is pasture
land. Manoa died on Aug. 8, 1848, her brother Nalushinenui is her heir.
Section 1 = Cultivated potato pasture

S§ction 2 - Grazing pasture

These two sections are surrounded on all sides by the ahupuaa of Paomai.

No. 3481 Kehe July 25, 1849

Kahuana sworn He has seen 3 sections in the ilis of Waihee as listed below.
Section 2 from Kahuana in 1829. Section 1 and section 3 from Nailima in 1829.
No objections. 1 Poalima is in section 1.

Section 1 = Taro moo in Palailaihg 2

Mauka, Land enclosure
Kahakuloa Napahoa/Poalima
Makai Church

Wailuku Xahuana's land

Section 2 - 8 Taro patches in Polailaiha 3

Mauka Kshuana's , land
Kahakuloa Road steps/ditch
Makai Poalima

Wailuku Kshuana's land

Section 3 -~ House lot in Polailaiha 2

Mauka and Kahakuloa Ngpahoa
Makai Church lot
Wailuku Section 1

No. Lli3ly Kaaamakua

Kekahio sworn He has seen 3 taro sections in the ili at Waihee.
Kealoha's interest from Kaihelani in 1843.

Kealoha.
M. Kekuanaoa.
of Kam I.

July 25, 18L9

Poalima patches ¥ and gave them to Kekahuna excepting the natives interes.

Poalimas are in section 2.

Section 1 - Patch pauku in Kalepelepe 1

Mauka Poalima

Kahakuloa Hoiahi ili

Makai Kuihelani's land (pond)

Wailuku Kalepelepe 2 ili
Section 2 —Patch pauku in Kalepelepe 2

Mauka, Napelca

Kahakuloa Koiahi ili

Makai Kuihelani's pond

Wailuku Mookahi ili

Section 3 - Patch pauku in Kalepelepe 2

Mauka Kalepelepe 3 ili
Kahakuloa Waihee stream
Makai Prisoners' patch
Wailuku Paulani ili

Section 1 for
Kuihelanis interest from
The section in Kalepelepe 2 from Kaaamskua's parent8 at the time
Kuihelani dinied having taken Kaaamakua's interest, he had taken the

7 Pg. 265

No. 3517 Kanuiheana

I.S. Kaawa sworn He has seen 3 sections in the ilis of Waihee.

‘Jaly 25, 18L9

2334-SAKATA-7-P.4
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No. 9583 Hale (cont.)

Section 5 -~ 5 Taro patches at Hounakana
Mauka, Poalima
Kahakuloa Pali
Makai Poalima
Wailuku Stream

No. UIOS cc Papohaku July 27, 1849

Claimant sworn He has written (claim) before 18L8.

2 sections in the ili of Waiskaonaona in Waihee.
Iy Poalima's in the first section.
Section 1 ~ 36 patches, pasture and house site

*Kahinu sworn He has Page 291
Land from Z. Kaauwai in 1835.

o one has objected to Him.

Mauka, Mahaele
Kahakuloa, makai Kanehekili
Wailuku Pila

Section 2 ~ 13 patches, pasture,
Mauka Prisoners patch
Makai Poalima
Kahakuloa Kuanea
Wailuku Stream

No. LLOS DD Upai (w)

July 27, 18L9

Kapahuwai sworn Kekahio had written (the claim) fore 18L8.
Kahinu sworn He has seen 1 taro section, pasture and house lot in Waiakaonaona

ili in Waihee.

01d land from Upai's father before 1839.

No objection, 3

Poalima's there.
Mauvka
Kahakuloa

Palani ili
Big ditch

No. LL}05 EE Kaakaa

July 27, 18L9

Claimant sworn — Kekahio had written (claim) before 18L8.

I.S. Kaawa sworn He has seen 3 sections
First section from Z. Kaauwai in 1829.
from Makaonaona in 1829, no objection.
in section 2.

in the ilis of Waihee.
Section 2 from Paki in 1840, section 3
13 Poalim'as in section 1, 5 Poalima's

Section 1 -~ Patch pauku, pasture at Pahukauila

Mauka, Land fence Page 292
Makai Kapuna ili
Makad Holile ili
Wailuku Pashao/Poalima,
Section 2 - Patch pauku, pasture at Kanaele 2
Mauksa and Kazhakuloa Holile ili
Makai Kalelani ili
Wailuku Makaonaona
Section 3 - Patch pauku, pasture at Kanaele L
Mauka, Kamakaheana,
Kahakuloa Makaonaona
Makai Nuhi
Wailuku Kulai
No. LLj05 FF Ku July 27, 1849

Keapu sworn H. Kuihelani had written (claim) before 1848.

1n the ili

Nel
helani in 1§£7 eru in Waihee,

s no objection.

9 taro patches in this section.

He has seen 1 section.
Land from Kui-
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