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EXHIBIT 2: TMK map depicting our property and the "auwai intake point
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EXHIBIT 5: DOCUMENTATION ESTABLISHING
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No, 3382 - Pa Page 68

Hear ye, ye Land Commisgioners: I hereby state that I have 30 1l9'31
at Iac, makai, I, Pa, whose claim this 1s, have 18 1o'i at Kuupaa,
a total of 32 51%. Thoge are my claims whioch are etated respect-
fully to you, e Land Commissioners.

Walluku, Jan, %, 1848

PA

¥o, 3383 - Paale

Tl

Greetings to the Land Commissioners: I hereby state that I have 22
10’4 at Pohekea and a kula. Pohakee adjoins with Kapohaku. There iss
8 hala tree, Farewell Go the Land Commieeionexs.

wWalluku, 11 Jan, 1848 P

ek
)

SIAIGIIY daeYs eMEH 3o pojdeg °

t° No. 3384 - Plohia Page 69

Greetings to the Land Commiseioners: I hereby petition for my claim
at Laje, with 3 1o’i, in Pauniu, with 1 lo’i, in Papohaku, wWith 14
10°i. That is my cieim. Tnere ie aleo & small kula. It is finieh-
ed, Farewell to the Land Commissioners.

Walluku, 5 Jan, 1848 PICHIA

No, 3385 ~ Fahom

I hereby tell of my lo’is, At Kehews are 16 io'l, and 3 dry lo'i, a
kula and & hill. In Ahuena are & 1l0'i, & 8, & natersourse and
a hill. Thosa are claims, Farewell to the Land Commissioners.
Wailuku, Jan, 10, 1848

PAHOA

¥o. 3386 - Pehuino

Greetings to the Land Commissioners: I, Pehuino, of Paukukalo: here
by atate to the Honorable Land COmmlssioners.tnaﬁ I have 23 lo 3.+ At
Kapaaloa, 3 l1o'i at Pauniu, 1 lo'l at Holu, 1 le'i. Thatiis my
claim for ¢ vated lo’l land, There 1s & house and a Xula outslide
which i8 my claim, FaTewell to the Land Commissicners.
Wailuiu, & Jan. 1848

FEBUING

%o, 3387 - Poolliliil

My 9 lo'i are at Xahewa, this is the total of my lo'is
Page 70

which are ocoupiedéughat 18 it. A respectful farewell.
PCOLIILII

¥eiluku, Jan, 6, 1




"Pamela Bunn" To Robert.K.Chong@hawaii.gov

54 <PBunn@ahfi.com>
X @ cc Dean.D.Uyeno@hawaii.gov, "Isaac Moriwake"
02/16/2012 02:30 PM <imoriwake@earthjustice.org>, Roy.Hardy@hawaii.gov,
b William. Tam@hawaii.gov, jocelynd@oha.org,
cc
Subject Re: Waihee Appurtenants Rights Review
Robert,

I am getting back to you with additional information we received from the applicants regarding the Brito
(2215/2216N), Haleakala (2236), and Mendoza (2256/2257N) SWUPAs. You had a question about this
one because the LCA numbers were not identifiable from the TMK map. As | explained, the three
parcels (TMK Nos 3-3-2:3, 25, and 29) were subdivided from a larger parcel, such that the LCA numbers
do not appear on the current TMK map.

The 1st attachment below, "3-3-2-3 25 & 29," is a blow-up from the TMK map just to show the general
location of the 3 parcels and what they look like in relation to each other.

The 2d attachment, labeled “Map No. 340,” is a 1979 map that shows the land after TMK No. 25 was
subdivided out and before the remaining parcel, TMK No. 3, was further subdivided into Lots 1 and 2,
which became TMK Nos. 3 and 29. (The handwriting is mine, to show where parcel 25 is located.)
According to the TMK map, the sizes of the three parcels are 12,682 sf, 10,811 sf, and 4,814 sf, for
parcels 3, 29, and 25, respectively, which totals 28,307 sf, or 0.65 acres. That is the size of the land
indicated on Map No. 340.

The 3rd attachment, labeled "Ord 1031," is a 1980 Maui County Ordinance changing the zoning for TMK
parcel 3-3-2-3. It specifically refers to the TMK number and the parcel on “Map No. 340.” The
ordinance indicates that the parcel includes portions of LCA 3294B/RP 6102, LCA 3237, LCA 2553:1/RP
6259, and LCA 3387/RP6065 and a poalima. (As | suspected, and indicated in my 2/10 email, LCA No.
3488 was not part of this parcel.) The 4th attachment ("Parcel 3 subd"), which is unfortunately not a
great copy, shows the subdivision of parcel 3 into Lots 1 and 2, which became TMK Nos. 3 and 29.

The last attachment is the surveyor's certification and the relevant portion of "Registered Map 1261,"
which shows all of the LCAs in the area. (The source sent only these portions because the map is large,
but the entire map would probably be useful for you to get your hands on, as it spans the Central Maui
area.) | have shaded in pencil the shape and location of the original parcel, but it is obviously not
exactly to scale. Both maps include Puuohala Road, and the TMK map also retains some contours of the
LCAs, so you can match them together. It appears that only slivers of LCAs 3294B, 3237, and 2553:2
were part of the original parcel. The bulk was LCA 3387, as well as the "Konohiki Poalima" referred to in
the property description on the Ordinance. That poalima is the rectangular area between LCA 3387 and
LCA 2533, which is identified on the sketch in LCA 3387 as "Konohiki." It appears from your
spreadsheet that you have been able to determine from the testimony that there were 9 loi on LCA
3387.

Please let me know if you have any further questions regarding the Brito, Haleakala, or Mendoza
SWUPAs.

Pam



ALSTOMN
FLOYD
& |ING| Pamela W. Bunn

LAWYERS | of Counsel

A, Li CORSRORLETION

Alston Hunt Floyd & Ing
1001 Bishop St. Suite 1800
Honolulu, Hawaii 96813
Phone: (808) 524-1800
Fax: (808) 524-4591
Email: pbunn@ahfi.com

NOTICE: The information contained in this email is confidential and may also be attorney-client privileged. This
information is intended only for use by the individual to whom it is addressed. If you are not the intended
recipient, you are hereby notified that any use, dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this email in error, please immediately notify the sender by return email,
and delete this email, any attachments and all copies.

>>> <Robert.K.Chong@hawaii.gov> 2/13/2012 3:15 PM >>>

Pam,

Thanks for your comments.

My comments are in blue below.
Robert

Robert K. Chong, Planner

Commission on Water Resource Management
1151 Punchbowl Street, Room 227

Honolulu, HI 96813

Phone: (808) 587-0266

"Pamela Bunn" To .
<PBunn@ahfi.com> Robert.K.Chong@hawaii.gov

cc Dean.D.Uyeno@hawaii.gov, "Isaac Moriwake" <imoriwake@earthjustice.org>, Roy.Hardy@hawaii.gov,
William.Tam@hawaii.gov, jocelynd@oha.org, ksproat@earthjustice.org, ppbunn@pjpn.com
Su Re: Waihee Appurtenants Rights Review
bje
ct

02/10/2012 05:39 PM



Robert,

Thanks for updating the spreadsheet. As I mentioned last week, we are following up trying to
provide information that is missing or needs clarification. | would have hoped to have made
more progress by now but got sidetracked with other urgent matters (and before I knew it
another week had gone by). So, although there is still information outstanding, | thought |
would start updating you on what I have and the status of some of the outstanding inquiries.
These generally go in the order of your spreadsheet.

Re Brito (2215/2216N), this one is related to Haleakala (2236) and Mendoza (2256/2257N).
All three parcels (TMK 3-3-2:3, 25 and 29) were originally part of one larger parcel (and the
LCA Nos. were removed from the Tax Map when they were subdivided). We are trying to find
the subdivision documents, which will hopefully include a map identifying the LCAs. In the
meantime, from what | can tentatively determine, the reference to LCA No. 3488 in the
Haleakala application appears to be incorrect and the unsubdivided parcel included portions of
LCA 3294-B/RP 6102, LCA 3237, LCA 2553:1/RP 6529, and LCA 3387/RP 6065. Lets set this
one aside until we can confirm with a map or other documentation.

Re Doherty (2225/2226N), it appears from the TMK map (enlargement attached) that parcel
TMK 3-2-5:7 included all four of the LCAs (LCA 4295:1/RP 5401, LCA 4405-NN/RP 5104,
LCA 3775:3, and LCA 3770:1) and the other two parcels (TMKs 3-2-5:6&8) were poalima.
(LCA 3995:3, as you noted on the spreadsheet, does not appear on the TMK map, and it appears
that it was a typographical error in the SWUPA.) The LCCA for parcel 007 is LCA 3775 that
was attached to the SWUPAs did not include an apana 3, as you observed. This is another one
of those situations where there were multiple LCAs with the same claim number. The LCA
3775 attached to the SWUPAs was for Apana 1; attached below is LCA 3775 to Anakalea
which describes Apana 3. LCA 3775, Apana 3 does not include TMK Parcel 007 according
to the sketch. You can see from the drawing of the parcel that it is the same parcel from which
the "Bernadette Wallace" parcel (on the TMK map) derived, but it appears that a portion of it
may have been used in the construction of the highway. | could not find any RP for that LCA
(RP 5360, attached to the SWUPA, appears to be just for Apana 1 and 2 of LCA 3775), but the
testimony attached to the SWUPA describes Apana 3 as being "a Moo of Kalo[.]" Noted.

Re Goo, who has 5 SWUPAs (2231, 2232N, 2233, 2234N, and 2235N), you have noted missing
information re four of them. SWUPA 2232N is for new use on TMK Nos. 3-2-11:78&79. Like
you, | am unable to find those parcels on the TMK map, although the Maui County Real
Property Tax website indicates that they exist. Lets set this one aside with the
Brito/Haleakala/Mendoza SWUPAs while we try to locate appropriate maps. Re SWUPAs
2233/2234N, you have indicated that there is no reference to water use. Although the LCA
(7713:24) (which was for the ahupua'a of Waihe e as well as other large areas) may not refer to
water use on the specific parcel, the land is on the southern bank of Waihe e River adjacent to
an auwai, and the applicant has indicated in her SWUPA that "the entire property is made up of
ancient lo’i kalo terraces[.]" That should be sufficient to establish water use on the property.



We will require written documentation (LCAs, RPs, etc.) referring to water use(s) at the
time of the Mahele. Finally, regarding SWUPA 2365N, your spreadsheet indicates that thee is
no reference to water uses for Apana 3 (of LCA 3507). After having reviewed the documents, it
appears to me that the references to "3507:2" and "3507:3" on the TMK map (enlargement
attached), for parcels 3-2-4:8 and 10, respectively, are inaccurate. LCA 3507 (attached as a tiff
file so you can enlarge it) has only 2 apana. Apana 2 has 2 sections, or "mahele," separated by a
poalima; the section on the left of the poalima, looking at the LCA drawing, is 0.85 acres and
mahale 2, on the right of the poalima, is 0.20 acres, which precisely corresponds to the acreage
of TMK parcels 8 and 10, respectively. Comparing the drawings and acreage to the TMK
parcels, it appears clear that TMK 3-2-4: 10, which is identified on the TMK map as LCA
3507:3 is not really apana 3, but is actually mahele 11 of apana 2. The Native Testimony and
Foreign Testimony (attached) indicate that Apana 2 was "Pauku Kalo" or "a section of lois,” and
that “there is one poalima in each piece.” Noted.

I'll get you more on Monday. Have a good weekend!

Pam

AISTOM
FLOVD
& ING| Pamela W. Bunn

LAWYERS ] Of Counsel

A L COFAORETION

Alston Hunt Floyd & Ing
1001 Bishop St. Suite 1800
Honolulu, Hawaii 96813
Phone: (808) 524-1800
Fax: (808) 524-4591
Email: pbunn@ahfi.com

NOTICE: The information contained in this email is confidential and may also be attorney-client privileged. This
information is intended only for use by the individual to whom it is addressed. If you are not the intended
recipient, you are hereby notified that any use, dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this email in error, please immediately notify the sender by return email,



and delete this email, any attachments and all copies.

>>> <Robert.K.Chong@hawaii.gov> 1/31/2012 1:57 PM >>>

Hi Pam,

Thank you for your comments.

Yes, we are looking for appurtenant rights for new uses as well.

I've updated my spreadsheet and included SWUPAs for new uses as well.
SWUPAs for new uses have a "N" after the SWUPA number and are italicized.
Robert

Robert K. Chong, Planner

Commission on Water Resource Management
1151 Punchbowl Street, Room 227
Honolulu, HI 96813

Phone: (808) 587-0266

"Pamela Bunn" " : Wi et - :

<PBunn@ahfi.com> To "Isaac Moriwake" <imoriwake@earthjustice.org>, Robert.K.Chong@hawaii.gov, jocelynd@oha.org,
ksproat@earthjustice.org, pbunn@pjpn.com

ce Dean.D.Uyeno@hawaii.gov, Roy.Hardy@hawaii.gov, William.Tam@hawaii.gov

Subj Re: Waihee Appurtenants Rights Review
ect

01/30/2012 06:00 PM

Robert, et al.,

Thanks for getting us these. We are working on filling in any gaps, and will get you what we
are able to find. In the meantime, though, | wanted to confirm that the appurtenant rights
determination will include all Na Wai Eha users claiming appurtenant rights, not just those who
have filed SWUPA-Es. We had always assumed that was the case, because it would not make
sense to go through this twice, and existing v. new is not a distinction that has any meaning with
respect to appurtenant rights. | also believe this has been discussed.

The reason | raise the issue is that on your Waihe e spreadsheet, although there is one specific
reference to a SWUPA-N, many of the kuleana applicants who have only new uses are not
included on your list. For example, you have listed SWUPAs 2231 and 2233 for Diannah Goo,
who has existing uses on the parcels covered by those applications. But she also has a
SWUPA-N for TMK Nos. 3-2-4: 8 and 10, on which she has no existing use, and that one does
not appear on your spreadsheet. Likewise, Lawrence Koki, who filed a SWUPA-N for TMK



3-2-3: 30, is not on the spreadsheet. For Piko A’u, the only parcel that shows up on the
spreadsheet is TMK No. 3-2-6: 8, which is the subject of the SWUPA-E, but there is no
reference to TMK 3-2-6: 19, which is included in Piko A'u's SWUPA-N. There may be other
examples as well.

Please confirm that the appurtenant rights determinations are not limited to "existing" users.
Thanks.

Pam

ALSTOMN
FLOVD
& ING| Pamela W. Bunn

LAWYERS ] Of Counsel

A LW CORPORETION

Alston Hunt Floyd & Ing
1001 Bishop St. Suite 1800
Honolulu, Hawaii 96813
Phone: (808) 524-1800
Fax: (808) 524-4591
Email: pbunn@ahfi.com

NOTICE: The information contained in this email is confidential and may also be attorney-client privileged. This
information is intended only for use by the individual to whom it is addressed. If you are not the intended
recipient, you are hereby notified that any use, dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this email in error, please immediately notify the sender by return email,

and delete this email, any attachments and all copies.

>>> <Robert.K.Chong@hawaii.gov> 1/26/2012 1:42 PM >>>

Pam, Kapua and Jocelyn,
Here is the Waihee appurtenants rights review.
Robert

Robert K. Chong, Planner

Commission on Water Resource Management
1151 Punchbowl Street, Room 227

Honolulu, HI 96813

Phone: (808) 587-0266
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ORDINANCE NO. 1031
BILL NO. 57 (1980)

AN ORDINANCE CHANGING ZONING

FROM COUNTY AGRICULTURAL DIS-

TRICT TO R-3 RESIDENTIAL DISTRICT

FOR PROPERTY LOCATED IN WAILUKU,

MAUI, HAWAII

BE IT ORDAINED BY THE PEOPLE OF THE
COUNTY OF MAUL:

' SECTION 1. Land Zoning Map No. 3, showing
Wailuku, the westerly portion of Kahului, and sur-
rounding areas, is amended by redesignating that
certain portion of Agricultural District situated at
Wailuku, Maui, Hawaii and more particularly
described hereinbelow to R-3 Residential District:

Allufthatcertainpnrceiofhnd.beingpor-
tions of the land and premises mentioned or

described in R.P. 6102, L.C. Aw. 3294-B, Apana 1

Mahele 2 to Moomooiki, L.C. Aw. 3237 to Hewa-

hewa:; R.P. 6529, L.C. Aw. 2533 A 1 to Mala-

ihi, R.P. 6065, L.C. Aw. 3387 to Pooliilii, and a

Konohiki Poalima, situate at Kahewa, District of

Wailuku, Island and County of Maui, State of Ha-

waii, and also identified as Tax Map Key 3-3-02:3,

and containing an area of 0.65 acre mofe or less;
and as shown more particularly on the map en-
titled “‘Land Zoning Map No. 340" on file in the
office of the Department of Planning of the

County of Maui.

SECTION 2. This ordinance shall take effect
upon its approval.

WE HEREBY CERTIFY that the foregoing BILL
NO. 57 (1980) '

1. Passed FINAL READING at the meeting of
the Council of the County of Maui, State of Hawaii,
held on the 18th day of April, 1980, by the following
votes:

AYES: Councilmen Mariano M. Acoba,
Toshio Ansai, Allen W. Barr, Goro

Hokama, David Y. S. Kong, Sr.,
Ricardo Medina, Gordon S.
Miyaki, and Chairman Robert H.
Nakasone.

NOES: None.

EXCUSED: Councilman John T. Vail.

2. Was transmitted to the Mayor of the County
of Maui, State of Hawaii, on the 18th day of April,
1980.

DATED AT WAILUKU, MAUI, HAWAII, this 18th
day of April, 1980.
(Sgd.) ROBERT H. NAKASONE

ROBERT H. NAKASONE, CHAIRMAN,
Council of the County of Maui

(Sgd.) JAMES 8. USHIJIMA
JAMES S. USHIJIMA, COUNTY CLERK,
County of Maui
THE FOREGOING BILL IS HEREBY APPROVED
THIS 23rd DAY OF APRIL, 1980.

. (Sgd.) HANNIBAL TAVARES
HANNIBAL TAVARES, MAYOR,
County of Maui
1 HEREBY CERTIFY that upon approval of the
foregoing BILL by the Mayor of the County of Maui,
the said BILL was designated as ORDINANCE NO.
1031 of the County of Maui, State of Hawai.
(Sgd.) JAMES S. USHIJIMA
JAMES S. USHIJIMA, COUNTY CLERK,
County of Maui
Passed First Reading on April 7, 1980.
Effective date of Ordinance April 23, 1980.
1 HEREBY CERTIFY that the foregoing is a true
and correct copy of Ordinance No. 1031, the original
of which is on file in the Office of the County Clerk,
County of Maui, State of Hawaii.

Dated at Wailuku, Hawaii, on

...................

..............................................

County Clerk, County of Maui
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