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Exhibit B: TMK Map with “auwai location and water use area referenced
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Exhibit D: Records documenting that our land was in kale at the time of the Mahele
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£5 - Lalua jaitee, Jan, 13, 1E8k% rage W62

7 have 15 160'1 Bnd two wula, Cn %he east iz a kyla, there my house
gtends, on the west is & hule, Irow thence comes ohe Waser, fron the

land of xiha,
FALUA

0. 8386 - Kapus Vaihee, Jan. 13, 1848

I have 17 1e’i of my owvm., 5 10’1l are from Iele, & total of 23 lo'l.
7o kula ere on the east, a total, with the 1e’is, of 25 Lparceis?.
[Trafslator’n note; 17 + § = 22/,

EAFUA

no. 8390 - Lalolouw zZonolulu, Teb. 12, 1846 Paqe oD

To tie Land Commissioners, SGreetinpgs: 48 in the Law and the command
for the clalmants to tell thelr claims: 1/2 of Fuuen, Feu, Zawall.

See P. 553 KALCLOU

Yo, 8423 - Eekuapio

I, ueknapio am a claimant of & house alte in Lehaina at Alzpel, Ik

the lapd of Fuskio are two lo’i, that is my claim.
KEXUVAPIO

¥o. 8458 - Hallihiwa yailuku, Feb. 10, 1848

Greetings to the Land Commlssloners: I, ¥ratlihiva, have & lot in
Lahainaz, from tne .o'i., The name of this clalm 1s lolakla.

FAILIHIWA

s T TERRTR < AL

¥o. BL5G - Lusele Yaiiuku, Jan. 18, L8268

xrm e

Greetings to the Lend (ommissioners: I nereby tell of my io'is in
{ the 'ili of Pohaku and Xapalaalaea,

iE Dohaku are 12 lo'i, 10 are in one place, 2 are in another
place of this '111. The 10 are situated as follows: on the north is
& watercourse, on the east is the land of Fookee, on the south is the
land of kanakanul, on the west is the ‘land of Xalole. Tae 2 lo'i
are bounded on the north by a po’alima, on the east and south br the
land of oo, on the west by the lend of liakalele. These Were re-
celved in 1é28 from Zhu,

Page 43k

510't are in Xapalaalaea, bounded on the north by the po'elima of
Ka-[E“raiahonu, on the east by the land of Nmai, on the £oUth oy &
watercourse, on the west by the land of Pahoa, I received them from
Fasi in 1838,

KUAELE




T

Lawrence and Diannah Goo
TMK Nos. 3-2-011:078, 079
SWUPA-N Attachment
Page 13 of 14

Fo. 2412 EKauhi {cont. )}
Seotion 3 - L Taro patches at Ahuakolea
Mauka and Kahgluloa Stream
Malcai Paihi
Wailuku Strean
Section i - 3 Tero patches at Waipae 2
Manlen Kaalepo
Kshgkuloa Land enclosure
Makail Kaikinohopono
Wailuku Kaalepo
Section 5 - Taro moo gt Punlolo
HMauka Pazhao patch
Kghakuloa Mookahi ili
Mekai Ezhanu
Wailuka Eahananui
First section from Tuhig
Section 2 from Z. Heauwai
Seotlion 3 from Anadares in 1843
Section 4 from Kawahalea
Section & from Eapawa in 1843 Page 259
Kauhi'g fllneass incapacitated him from Poalima work.
Ho. 2654 Kahelewal Vailuku, July 25, 1849

7. Kasuwel sworn He Has seen 1 section in Puanea 1 111 at Waihee, L taro mocs

are there. Land from Kuaiki in 1839, no objection.

his wife Kemiki ie his heir.

Kahalewal died in 18148,

Mguka Land enclosure
Kahakuloa Wm. Kokami
Malcai Prisoners' patch
Wadiluku Kuatflki

No. 8366 Kapua July 25, 1849

Eezhi sworn He has seen 2 sections at Meksaks 1li in Weihee.

+*Land from Wahine- Fg.260

lua long age at the time of ¥am II, tvo poalimas in seotion 2, no objection,

Section 1 ~ Taro pauku and pasture

Mauka Land enclosurs
Kghakuloa Kamahaku
Makai Puuone
Weiluku Palea

Section 2 - Taro pauku and pasture
Manka, Kahakuloa and maksi Palea
Wailulu Ealva

Ho. 9206 Kawhhe Jaly 25, 18L9

Kawsha has no claim in this grant 9256,

Fo. U063 Kenehekili

July 25, 1649

Makaele sworn He has eeen 1 taro section in ili of Walakamaona in Waihee.

Landg from Naea in 1832, no objection.
Maunka

Eahakulog
Maleat
Wailuku

8 Poalimas in Kenehekili's moo,

Nasa's peoelima
Kawelohilii
Lend enclosure
Stene wﬂ!.'h\
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"Pamela Bunn" To Robert.K.Chong@hawaii.gov

<PBunn@ahfi.com>
@ cc Dean.D.Uyeno@hawaii.gov, "Isaac Moriwake"
02/10/2012 05:39 PM <imoriwake@earthjustice.org>, Roy.Hardy@hawaii.gov,

b William. Tam@hawaii.gov, jocelynd@oha.org,
cC

Subject Re: Waihee Appurtenants Rights Review

Robert,

Thanks for updating the spreadsheet. As I mentioned last week, we are following up trying to
provide information that is missing or needs clarification. | would have hoped to have made
more progress by now but got sidetracked with other urgent matters (and before I knew it
another week had gone by). So, although there is still information outstanding, | thought |
would start updating you on what I have and the status of some of the outstanding inquiries.
These generally go in the order of your spreadsheet.

Re Brito (2215/2216N), this one is related to Haleakala (2236) and Mendoza (2256/2257N).
All three parcels (TMK 3-3-2:3, 25 and 29) were originally part of one larger parcel (and the
LCA Nos. were removed from the Tax Map when they were subdivided). We are trying to find
the subdivision documents, which will hopefully include a map identifying the LCAs. In the
meantime, from what | can tentatively determine, the reference to LCA No. 3488 in the
Haleakala application appears to be incorrect and the unsubdivided parcel included portions of
LCA 3294-B/RP 6102, LCA 3237, LCA 2553:1/RP 6529, and LCA 3387/RP 6065. Lets set this
one aside until we can confirm with a map or other documentation.

Re Doherty (2225/2226N), it appears from the TMK map (enlargement attached) that parcel
TMK 3-2-5:7 included all four of the LCAs (LCA 4295:1/RP 5401, LCA 4405-NN/RP 5104,
LCA 3775:3, and LCA 3770:1) and the other two parcels (TMKs 3-2-5:6&8) were poalima.
(LCA 3995:3, as you noted on the spreadsheet, does not appear on the TMK map, and it appears
that it was a typographical error in the SWUPA.) LCA 3775 that was attached to the SWUPAs
did not include an apana 3, as you observed. This is another one of those situations where there
were multiple LCAs with the same claim number. The LCA 3775 attached to the SWUPAs was
for Apana 1; attached below is LCA 3775 to Anakalea which describes Apana 3. You can see
from the drawing of the parcel that it is the same parcel from which the "Bernadette Wallace™
parcel (on the TMK map) derived, but it appears that a portion of it may have been used in the
construction of the highway. | could not find any RP for that LCA (RP 5360, attached to the
SWUPA, appears to be just for Apana 1 and 2 of LCA 3775), but the testimony attached to the
SWUPA describes Apana 3 as being "a Moo of Kalo[.]"

Re Goo, who has 5 SWUPAs (2231, 2232N, 2233, 2234N, and 2235N), you have noted missing
information re four of them. SWUPA 2232N is for new use on TMK Nos. 3-2-11:78&79. Like
you, | am unable to find those parcels on the TMK map, although the Maui County Real
Property Tax website indicates that they exist. Lets set this one aside with the
Brito/Haleakala/Mendoza SWUPAs while we try to locate appropriate maps. Re SWUPAs
2233/2234N, you have indicated that there is no reference to water use. Although the LCA



(7713:24) (which was for the ahupua'a of Waihe e as well as other large areas) may not refer to
water use on the specific parcel, the land is on the southern bank of Waihe e River adjacent to
an auwai, and the applicant has indicated in her SWUPA that "the entire property is made up of
ancient lo’i kalo terraces[.]" That should be sufficient to establish water use on the property.
Finally, regarding SWUPA 2365N, your spreadsheet indicates that thee is no reference to water
uses for Apana 3 (of LCA 3507). After having reviewed the documents, it appears to me that
the references to "3507:2" and "3507:3" on the TMK map (enlargement attached), for parcels
3-2-4:8 and 10, respectively, are inaccurate. LCA 3507 (attached as a tiff file so you can
enlarge it) has only 2 apana. Apana 2 has 2 sections, or "mahele,” separated by a poalima; the
section on the left of the poalima, looking at the LCA drawing, is 0.85 acres and mahale 2, on
the right of the poalima, is 0.20 acres, which precisely corresponds to the acreage of TMK
parcels 8 and 10, respectively. Comparing the drawings and acreage to the TMK parcels, it
appears clear that TMK 3-2-4: 10, which is identified on the TMK map as LCA 3507:3 is not
really apana 3, but is actually mahele 1l of apana 2. The Native Testimony and Foreign
Testimony (attached) indicate that Apana 2 was "Pauku Kalo™ or "a section of lois," and that
"there is one poalima in each piece."

I'll get you more on Monday. Have a good weekend!

Pam

ALSTOMN
FLOYD
& |ING| Pamela W. Bunn

LAWYERS | of Counsel

A, Li CORSRORLETION

Alston Hunt Floyd & Ing
1001 Bishop St. Suite 1800
Honolulu, Hawaii 96813
Phone: (808) 524-1800
Fax: (808) 524-4591

Email: pbunn@ahfi.com

NOTICE: The information contained in this email is confidential and may also be attorney-client privileged. This



information is intended only for use by the individual to whom it is addressed. If you are not the intended
recipient, you are hereby notified that any use, dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this email in error, please immediately notify the sender by return email,
and delete this email, any attachments and all copies.

>>> <Robert.K.Chong@hawaii.gov> 1/31/2012 1:57 PM >>>

Hi Pam,

Thank you for your comments.

Yes, we are looking for appurtenant rights for new uses as well.

I've updated my spreadsheet and included SWUPAs for new uses as well.
SWUPAs for new uses have a "N" after the SWUPA number and are italicized.
Robert

Robert K. Chong, Planner

Commission on Water Resource Management
1151 Punchbowl Street, Room 227

Honolulu, HI 96813

Phone: (808) 587-0266

"Pamela Bunn"

<PBunn@ahfi.com> To "Isaac Moriwake" <imoriwake@earthjustice.org>, Robert.K.Chong@hawaii.gov, jocelynd@oha.org,

ksproat@earthjustice.org, pbunn@pjpn.com

01/30/2012 06:00 PM ce Dean.D.Uyeno@hawaii.gov, Roy.Hardy@hawaii.gov, William.Tam@hawaii.gov

Subj Re: Waihee Appurtenants Rights Review
ect

Robert, et al.,

Thanks for getting us these. We are working on filling in any gaps, and will get you what we
are able to find. In the meantime, though, | wanted to confirm that the appurtenant rights
determination will include all Na Wai Eha users claiming appurtenant rights, not just those who
have filed SWUPA-Es. We had always assumed that was the case, because it would not make
sense to go through this twice, and existing v. new is not a distinction that has any meaning with
respect to appurtenant rights. | also believe this has been discussed.

The reason | raise the issue is that on your Waihe e spreadsheet, although there is one specific
reference to a SWUPA-N, many of the kuleana applicants who have only new uses are not
included on your list. For example, you have listed SWUPAs 2231 and 2233 for Diannah Goo,
who has existing uses on the parcels covered by those applications. But she also has a
SWUPA-N for TMK Nos. 3-2-4: 8 and 10, on which she has no existing use, and that one does



not appear on your spreadsheet. Likewise, Lawrence Koki, who filed a SWUPA-N for TMK
3-2-3: 30, is not on the spreadsheet. For Piko A'u, the only parcel that shows up on the
spreadsheet is TMK No. 3-2-6: 8, which is the subject of the SWUPA-E, but there is no
reference to TMK 3-2-6: 19, which is included in Piko A'u's SWUPA-N. There may be other
examples as well.

Please confirm that the appurtenant rights determinations are not limited to "existing" users.
Thanks.

Pam

AlSToMN
FLOYD
& NG| Pamela W. Bunn

LAWYERS ] Of Counsel

A LW CORPORETION

Alston Hunt Floyd & Ing
1001 Bishop St. Suite 1800
Honolulu, Hawaii 96813
Phone: (808) 524-1800
Fax: (808) 524-4591
Email: pbunn@ahfi.com

NOTICE: The information contained in this email is confidential and may also be attorney-client privileged. This
information is intended only for use by the individual to whom it is addressed. If you are not the intended
recipient, you are hereby notified that any use, dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this email in error, please immediately notify the sender by return email,
and delete this email, any attachments and all copies.

>>> <Robert.K.Chong@hawaii.gov> 1/26/2012 1:42 PM >>>

Pam, Kapua and Jocelyn,
Here is the Waihee appurtenants rights review.
Robert

Robert K. Chong, Planner

Commission on Water Resource Management
1151 Punchbowl Street, Room 227

Honolulu, HI 96813

Phone: (808) 587-0266
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"Pamela Bunn" To Robert.K.Chong@hawaii.gov

<PBunn@ahfi.com>
@ cc "Isaac Moriwake" <imoriwake@earthjustice.org>, "Jocelyn
06/22/2012 12:23 PM Doane" <jocelynd@oha.org>, "Kapua Sproat"

<kapuas@hawaii.edu>
bcc

Subject GOO SWUPA Nos. 2231, 2232N, 2233, 2234N, 2235N

Robert,

It appears from your latest Waihe e spreadsheet that the issues with respect to Ms. Goo's
SWUPA Nos. 2231 (TMKs 3-2-011:6, 7, 19, 65, 66 & 67), 2233 (TMK No. 3-2-4:7), 2234N
(TMK No. 3-2-4:7) and 2365N (TMK nos. 3-2-4:8 & 10) (which is listed on both page 1 and 7
of the most recent spreadsheet) have been satisfactorily resolved through our earlier email
correspondence. Please let me know if that is not the case.

With respect to the SWUPA 2232N (TMK Nos. 3-2-11:78 & 79), we had set that one aside
because, like you, we could not find those parcel numbers on the TMK Map. It turns out that
they are both part of what was previously TMK 3-2-011:7. | have attached a survey map of the
William Goo Estate Subdivision, which shows that TMK parcel 7 was subdivided into lots 1-4.
According to the Maui County Website (links attached), TMK parcels 78 and 79 are lots 1 and
2, respectively, of the William Goo Estate Subdivision. The appurtenant rights documentation,
therefore, is already included with SWUPA No. 2231, which includes TMK Parcel 7.

Please let me know whether any further information is needed for any of Ms. Goo's 5 SWUPAs.

Pam

ALSTOMN
FLOVD
& ING| Pamela W. Bunn

LAWYERS ] Of Counsel

A LW CORPORETION

Alston Hunt Floyd & Ing
1001 Bishop St. Suite 1800
Honolulu, Hawaii 96813
Phone: (808) 524-1800
Fax: (808) 524-4591
Email: pbunn@ahfi.com

NOTICE: The information contained in this email is confidential and may also be attorney-client privileged. This
information is intended only for use by the individual to whom it is addressed. If you are not the intended
recipient, you are hereby notified that any use, dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this email in error, please immediately notify the sender by return email,
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I. Al boundaory corners are rarksd wlitt 3/4" plpes
unless ciherwise notad

2. All gzlmuths ond record coordinotes refers 1o
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aasement), or ony other interest in reol propearty
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T™K: (2) 3-2-01 : 1
Wahee Oceanfront Howoll, Inc.
{Owner)

THK: (2) 3-2-11 . 20
Dawnda P. Kina
(Dwier)

ESTATE SUBDIVISION

CONSOLIDATION OF PORTIONS OF R.P. 4475, L.C. AW. 7713 AP. 24 TO V. KAMAMALU,
R.P. 5327, L.C. AW. B366 AP. 1 AND 2 TO KAPUA AND R.P. 6752, L.C. AW, 4389-D
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