
SUPPLEMENT TO PETITION REQUESTING A CONTESTED CASE HEARING
BEFORE THE COMMISSION ON WATER RESOURCE MANAGEMENT

On Monday, May 9, 2011, John Russell filed this PETITION on behalf of the landowner

Wahi Ho’omalu Limited Partnership.
C

In the ARGUMENTS Section of that PETITION, (page 6) we advise that Wahi -<

cD;
Ho’omalu LP owns at least 18 Land Commission Awards (LCAs), kuleanas, on the Waielw

Stream, which are listed in the attached Exhibit I from Title Guaranty and are shown on t1è’ mas

attached as Exhibits J-1 and J-2.

We also advised on page 6 that we would provide the “native testimony” and the “foreign

testimony” to show that people used these lands for agriculture. This use entitles these LCAs to

appurtenant water rights. The case Territory v. Gay, 31 Raw. 376, 386 (1921) holds:

Whenever it has appeared that a kuleana or perhaps other piece of land
was, immediately prior to the grant of an award by the land commission, enjoying
the use of water for the cultivation of taro or for garden purposes or for domestic
purposes, that land has been held to have had appurtenant to it the right to use the
quantity of water which it had been customarily using at the time named. In some
instances a mere reference to the land in the award or in the records of the land
commission as “taro land” (“ama kalo” or “loi kalo”) or as “cultivated land”
(“ama mahi”) has sufficed to lead to and to support an adjudication that that land
was entitled to use water for agricultural purposes.

We have copies of the native testimony and copies of the foreign testimony, from the

State Archives, Exhibits 1 through 15. Below are quotes from the native testimony and foreign

testimony showing that most of these lands were in taro (kalo) prior to the grants of the LCAs.

That testimony is:

LCA 1806:3 to Makalawelawe, the native testimony says - “Section 3 - Taro pauku,

pasture at Honuhonuiiki” and on the “Waihee” side, on the “Waiehu stream” (Exhibit I). The

foreign testimony says “3. is a Section of lois” (Exhibit 8).
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LCA 2461:2 to Kanehailua, the native testimony says - “6 patches at Ohianui” (Exhibit

2). The foreign testimony says “2.. .loi’s in the iii of Ohiamui” (Exhibit 9).

LCA 2468:1 to Keau, the native testimony says - “Section 1 - Taro patches at Alahaha”

(Exhibit 3). The foreign testimony says “No.1. is a kalo and kula land, in the iii of Ohiamui”

(Exhibit 10).

LCA 2468:2 to Keau, the native testimony says - “Section 2 - 7 taro patches at Alahaha”

(Exhibit 3). The foreign testimony says “No. 2 is seven lois in the iii of Alahaha” (Exhibit 10).

LCA 2554:1 to Wawae, the native testimony says - “Section 1 - Taro moo”, “Waihee” -

“Stream” (Exhibit 4). The foreign testimony says “No. 1 is lois of kalo” (Exhibit 11).

LCA 2554:2 to Wawae, the native testimony says “Section 2 - Taro moo”, “Waihee

Stream” (Exhibit 4). The foreign testimony says “No. 2. is lois of kalo” (Exhibit 11).

LCA 3259 to Luaehu, the native testimony says - “Nuuhiwa sworn He has seen 1 taro

section”, “Waihee Stream” (Exhibit 3). The foreign testimony says “is a large kalo plot” (Exhibit

12).

LCA 3275D to Holomoana (Kaholomoana) the native testimony says: “patch at Ohia... 1

patch at Ohia... 3 patches at Ohia... 46 patches at Poohuea... 6 patches at Kaluaolena” and

mentions “stream” (Exhibit 5 and 6). The foreign testimony says “No. 1 is a kalo... No. 2 is one

loi... No. 3 is one loi... No. 4 is 3 lois.. .No. 5 is 46 lois... No. 6 is 6 lois” (Exhibit 13).

LCA 3275-E:2 to Kalea, the native testimony says - “Section 2 - 2 Taro patches at

Lualailua in Waiehu” (Exhibit 6). The foreign testimony says “No. 2 is 2 lois” (Exhibit 13 &

14).
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LCA 3275-E:3 to Kaleo, the native testimony says - “Section 3 - 22 taro patches at

Lualailua in Waiehu” “Maalaea-Stream” (Exhibit 6). The foreign testimony says “No. 3 is 22

lois” (Exhibit 13 & 14).

LCA 3275-E:4 to Kaleo, the native testimony says - “Section 4 - taro pauku at Paneenee

in Waiehu” “Mauka and Waihee-Stream” (Exhibit 6). The foreign testimony says “4. is a section

of lois” (Exhibit 13 and 14).

LCA 3275-E:6 to Kaleo, the native testimony says - “Section 6 - Taro pauku in

Kumuuiliuili in Waiehu” “Waihee-Stream” (Exhibit 6). The foreign testimony says “No. 6, is a

section of lois” (Exhibit 13 and 14)

LCA 3275-W to Kaaea, the native testimony says “Kaleo sworn.., he has also seen 1

house site section in the iii of Honuhonuihi in Waiehu” (Exhibit 7).

LCA 3451 to Kapahi, the foreign testimony says “land consist of one piece of kalo and

kula land” (Exhibit 15).

LCA 11222 to Kapaku, the foreign testimony refers to three pieces of land “No. lisa

____

of kalo... No. 2 is one loi... No. 3 is one loi” (Exhibit 16).

In conclusion, this evidence proves that the listed LCAs were in taro (kalo) cultivation

prior to the grants of the awards, and LCA 1806:3 had pasture, and LCA 3275-W had a house

site, so that these LCAs are now entitled to appurtenant water rights.

DATED: MAY 11 2D11

TOMC
Attorney for Wahi Ho’omalu LP



All of that certain parcel of land situate, lying and being at

Wailuku, Island and County of Maui, State of Hawaii, being portions of

the land described in and covered by Deed of Kamehameha IV to C.

Brewer and others dated April 2, 1863, recorded in Liber 16 at Page

374; Royal Patent Number 7302, Land Commission Award Number 4452,

Apana 9 to H. Kalama; Royal Patent Number

____,

Land Commission Award

Number 8559-B, Apana 20 to W.C. Lunalilo; Royal Patent Number 6073,

Land Commission Award Number 1806, Apana 2 to Nakalawelawe; Royal

Patent Number 6073, Land Commission Award Number 1806, Apana 3 to

Makalawelawe; Royal Patent Number 6265, Land CommiEionAwar Number

2419, Apana 2 to Kamahiai; Royal Patent Number 3327, Land Commission

td Number746l, Apana 2 to H. Kanehailua; Royal Patent Number 3215,

Land Commission Award Number 2468, Apana 2 to Keau; Royal Patent

Number 3215, Land Commission Award Number 2468, Apana 3. to Keau; Royal

Patent Number 3045, Land Commission Award Number 2554, Apana 1 to

Wawae; Royal Patent Number 3045, Land Commission Award NumbF2554,

Aoana 2 to Wawae; Royal Patent Number 5148, Land Commission Aw

Numbe 259, to Luaehu; Royal Patent Number 3226, Land Commission

Award NEr3275—D_,_to Kaholomoana; Royal Patent Number 5154 and

6072, Land Commission Award Number 3275-E, Apana 2 to Kaleo; Royal

Patent Number 5154 and 6072, Land Coission Award Nuer 1275-E,

Apana 6 to Kaleo; Royal Patent Number 5154, Land Commission Award

imber’3275—E, Apana 4 to Kaleo; Royal Patent Number 5154 and 6072,

Land ConTssion Awara ruer3275-E, Apana 3 to Keo; Royal Patent

Number 6510, Land Commission Awar-NëT 3275-I, to Kaia; Royal

Patent Number 6442, Land Commission Award Number 3275— to Kaaea;

Royal Patent Number 3217, Land Commission Award Num5W’ 345U to

Kapahi; Royal Patent Number 6753, Land Commission Award Number 3459,

Atana4 to Keawe; Royal Patent Number 7299, Land Commission AwaEa

Number 4452, Apana 6to H. Kalama; Royal Patent Number 5147, Land

Commission Award Number 5454, Apana 4 to Pauanihi; Royal Patent Number

5157, Land Commission Award Number l12 to Kapaku; being LOT A—1 of

the lAO VALLEY LARGE-LOT SUBDVSION, containing an area of 834.016

acres, more or less, bearing Tax Key designation (2) 3—3—002—portion

001.
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NATIVE TESTIMONY



LCA # Land Owner Native Testimony Comments
< 1806 Makalawelawe 310 v.5

2419 Kakarniai none
)S 2461 Kanehailua 321 v.5

24681 Keau 313v,5
— 2468 2 Keau n/a only 1 entry
— 25541 Wawae 316 v.5
—-2554 2 Wawae n/a only 1 entry

3259 Luaehu 312 v.5
— 3275D Kaholomoana 335 v.5
— 3275 E2 Kaleo 335 v.5

3275 E3 Kaleo n/a See Index for LCA #3275 listings
— 3275 E4 Kaleo n/a

3275 E6 Kaleo n/a
— 3275 I Kala 337 v.5

3275W Kaaea 344 v.5
3451 Kapahi 664 v.4 No Kapahi testimony @664 v.4

4452 6 Kalama none No LCA 4452-6; See Index for
LCA#4452-1O listings. Which
Maui property?

5454 Pauanihi 308 v.5
11,222 Kapaku 339 v.5 No Kapaku testimony @ 339 v.5



No. 3377 Puu]jau (cant.)

Section 1 — Taro land, pasture and house at Kipapa
Nauka Kapuoho
Waihee Pali
Makai Kamai
Ma].aaea

Pasture land at Kukuikomo
Mauka, Waihee, amakai
Malaaea

Pasture lend, sugar, wauke at Kahakapiele
Mauka Apapau
Waihee Pali
Makai and Naiaaea Apapau

No. 2572 Naheana

Nalaaea
Taro pauku at Pilipili

Nauka
Waihee
Makai and Maiaaea

Taro (i) patch at Kailiili
Mauka, Waihee ,makai
I’Ial aae a

July 17, 18149

Konohiki
Waiehu stream
Puula/Konohiki

ICaelepulu
Konohiki
Kaelepuiu

Popoki
Kaawa’s land

No. 1806 Makalawelawe July 17, i8t9

He has seen 5 sections in these j].ig of Waiehu. Land from Elee].e
of Kam II, 2 Paolima’s in the section, no objections.
Taro pauku, pasture at Kailiili

ICeoole
Kaawa’s land
Pasture

3 Taro patches from Hanuhonunui
Nauka Prisoners patch
Waihee
Makai, Malaaea

Taco pauku, pasture
Hanka
Waihee
Nakai Wawas

Wailuku
and house at Pahapahawale

Pasture
Waiehu stream
Naheana’s land

Section 5 — House lot makai of Pahapahawale
Mauka Kaawa’ a land
Waihee Walehu stream
Majcai
Malaaea Pasture

Section 2 —

Section 3 —

Ahikuli stream

Ttonohiki
Stream

in 1837. 5
Section 1 —

Kaawa sworn He has seen 3 sections in these ilis of Waiehu. *Pirst section Pg. 310
from Eleele at the tine of Karn II. 2nd section from Nakalawelawe before 1837.
3rd section from Kaelepulu, ICaeletulu’s land from Keahi in 18143. Keahi’s land
from ?4aea, Nasa’s land from Namakaeha in i8140. Namakaeha’ a land from Kaunuohina

Poalima’s in section 1, no objections.
Taco pauku at Pahapahawale

Nauka
Waihee

Section 2 —

Section 3 —

Kaawa sworn
at the time
Section 1 —

Hanka
Waihee
Makai

Section 2 —

Section 3 —

Stream
Wawae

at Honuhonuiki
Luaehu
Waiehu stream

Malaaea
Section 14 — 10 patches, pasture

Mauka
Waihee
Makai

Sea

Page 311
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tic. 21461 Kanehailua July 18, 1819

_________

patches at Ohianui
f’Lauka. Keen
Waihee Z. Naicoolcoo’s land

Malcai, Maalaea Keen

_________

12 patches at Kaohe
Mauk.a Polea’s lend

Weihee Pali

Nakai. llpai’s (w) land

Maalaea Stream

___________

5 Patches at Icaohe
Mauka, Waihee Polea’ a land

Nakai Pepe’s land

Maalaea Pali

_________

2 Patches at Kuinuuiliuili
Mauka end Waihee Kalec’s land

Maka! Pa’s (w) land

Maalaea Kalso’s land

No. 31*2 Kepaa July 18, 18149

Ehu sworn He has seen ii sections in these

Nawat at the time of Kam. I. 1 Friday in

Section 1 — Tare land at Halelau
?4auka and Waihee

Waihee Kamana Balsa

Makal and Maalaea Pea

__________

Pasture land At Kepalaoa 1
Pea’s boundaries are on all sides.

_________

Pasture land at Kepalaoa 2
Apapau’ a boundaries surround this section.

Mo. 314141 Kap.j July 18, 18149

Kula sworn He has seen 6 sections ih. the ilis of Waiehu. Sections 1 and 3
from Eleele at the time of Earn II. Section 2 from Kaliula at the same time as

sections 1 and 3. Section 14 from Papahi in 18145. Kapahi’s land from Eleele.

Section 5 from Naheana. Section 6 from Kaiakahi. 1 poalima in section 1 and

another in section 14, no objections.

Section 1 — Tare pauku at Omao 3
Mauka Iconohiki

Kapahi
Kaluula’s land
Konohiki

EXHJ8IT.

Page 321

ICa,leo sworn He has Been 5 sections in these ilis of Waiehu. Sections 1,2, and

$ from Kanehailua’s father, Uwe at the time of Ian I. Sections 3 and 1 from

Keliinui in 1837, no objections.

Section 1 — Pauku patch at Paneenee
Mauka, Waihee and makai Strea’

Maalaea Waiehu pall

Section 2 — 6

Section 3 —

Section 1.4. —

Section 5r
Makai Poalima

Maalaea BErn’s land

£tion2 — Pasture land at Kepalaoa I
Mauka Pea

Section 3 —

Section 14 —

Ills of Polipoli. Kepan’s land from

section 1, no objections.

Ehu’s land

Page 322
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No. 2526 Nakanni (cant.)

Section 2 — 7 Tao patches at icahimana
Mauka
1aihee and makai
Malaae a

Section 3 — 3 tao patches at Pilipili
Nauka
Waihee, makai, Malaaea

Section 14 — 1 tao patch at Pahapahawale
?Iauka
Waihe a
Makai
Ma].aae a

Poles.
.khikuli stream
Wawas

Naheana’s land
!Caelepulu

Keo
Stream
Kea
Nakookoo’ a land

No. 3259 Lumehu July 17, 18L9

Nuuhiwa sworn He has seen 1 tao section between the ilis of Dhianui end Ohia—
iki in Waiehu. This land from fleele at the time of Liholiho. - 2 Poalimas
there, no one objected.

J4auka Kumukahi iii
Waihee Stream
Nakai Honuhonuiki iii
Naiaaea Watehu pall

No. 2h68 Xepaz Wailuku, Waiehu can’t. July 17, 18U9 pg.313

Nuuhiwa sworn He has seen 2 sections in the ilis of Waichu. Land from eleele
at the time of Karn. II. 3 poalircas in the first section, no objection.
Section 1 — Tao patches at Alahaha

Nauka ICaaea
Papalinais () land

MakeS. Kal sins.
Naiaaea GoverumEn t school

Section 2 — 7 Tao patches at Alahaha
Nauka Kalia
‘tbaihee, makai, Malaasa Kaia

No. 3h33 Xuaana July 17, i8L9

Faa sworn He has seen I section in Pohaiamui ahupuaa. Land from Kanepairia in
1839. 2 Poalimas in there, no one objected.

Mauka, Waihee Kajuana Biasa
Government enclosure

Kula sworn He has seen 2 sections in these ilis at Waiebu. Land from Eleele at
the time of Kam II. No objection. The poalimas have been separated.
Section 1 — 8 patches at ao 1

Mauka and Waihee Nakookoo’ a land
Prisoners patch
Kula’s land

-EXHlBIT3..

Waihee

Nakai
Malaaea Pa.

No. 3b14U Kai.opa (ijY) Wailuku, July 18. 18149

Makai
}lalaaea



(cent.)

Nauka
Waihee and makai
Maalaea

Pul ehupo
Polea’s land
Stream

No. 25L8 Luaehu Jul3r 18, 18!49

This claim has been done on No. 3259 on July 17, 1819.

No, 3L28 Kekai July 18, l8).9

Government enclosrue
Lelehu/Poalina

No. 3j3O Kelcuaihehia July 18, 13U9

Kaiuipoepoe sworn He has seen 1 section in the iii of Mookahi in Polipoli.
Land from Kapapuni, an old land from her (Kekuaihehia) husband, no one objected.

Mauka Kapapuni’ s land
Waihee Katulu
Makai Auwae’s land
Maalaea Kapapuni’ a land

No. 3137 Kaliula (from 30)) July 18, 18)49

Kamiai sworn He has seen 1 section of taro and a asture
nonui in Napoko. Land from Iceinohoolcama in 1817, 1 poalima.
objected.

Mahina
Government fence
Naheana’s land
Waiehu stream

No. 25L Wawae July 18, 18L9.

Nuuhiwa sworn He has seen 3 sections in the iii of Honuhonu
from Eleele in 1835, no objections. 1 Poalima in the first
Section 1 — Taro moo

Nauha.
Waihee

Honuhonuiki iii
Stream
Earnahi ai
Government fence

Kamahiai
Stream
Prisoners’ patch

Naalaea Government fence

EXHIBJT4__

No. 2526 Pa

Section 5 — 3 Taro patches at Ohia 2

tione.

Hao sworn He has seen 1 section at PohaIcunui of Napoko of 10 patches and a
pasture. Land from Pa in iSIj5, Pa’s land from Lelehu before the Law, no objec—

Plauka Kikoho
Waib e e
Makai
Maal ae a Kauau

Mauka
Waihe a
Makai
Maalaea

in the iii of Kapoi— pg.31
there. No one has

Naicai
i1aalaea

Section 2 — Taro moo
Mauka
Waihee
Makai

of Waiehu. Land
section.



No. 25142 Ulaula (cont.)

G. Laanui to J. Karnokini at the time of Kam II. Land from Fija to C. Laanui

t at the time of Kern I. 1 Poalima there, no objections.
Mauka Kaaoao’s land
WaIhee Lupe’s land
Hakai Government fence
Maalaea Lii’s noalina

No. 3275 Weloula July 19, 18149

This claim has been done under no. 31462 ICalomi on July 18, 18149.

No. 3275 B Kapohuli July 19, 18149

Claimant sworn lie wrote his own claim and sent it to Del-in on April 30, 18147,

no documents have been received as yet. *Nuuhjwa sworn He has seen 2 sections pg. 3314
in these ilis of Waiehu.
Section 1 from Kumohookama at the time of Nan. II, 1 patah is for Kaniolo in

section 1.
•r Section 2 is from Polea in 1838. 2 poalims in section 1, also in section2 no

1- objections.
Section 1 — Whole ili of Ohiaiki

Mauka Palehupo4epehi
Waihee Ahiiculi ahupuan
Nakai Paikalehoula
Naalaea Waiehu stream

Section 2 — Taro pauku and. pasture at iCaalaino
Mauka Kamai
Waihee and makai Kamaka
Ma.al ae a ICo2lohiki

No. 3275 C Mokupanee July 19, 18149

Kaleo sworn He wrote the claim on Dec. 29, 18147. Kapahuli sworn He has seen 1

taro section and pasture in the ili of Kaalaino in Waiehu. Land from Polea in

1838, rio objections to Nokupanee.
Nauka Poles’s land
Waihee Poaiwa ili
M&cai Kaneiki

2 Nakai Stream

No. 3275 Holomoana July 19, 18149

Kaieo sworn He kuows — he wrcte (claim) on Dec. 29, i8J7. He has seen 6 sections

• in these ilis of Waishu and Ahikuli. First section from Kaholomoana’s parents

at the time of Nan. I. Section 2,3,14, from M&u in 18145. *Mahi had received pg. 335
these lands from Kaaimaleni. Section 5 from Holomoana’s wifes’ parents. 2

Poalimas in section 5, no one has objected.
Section 1 — Kaulu ill in Waiehu

I4auka Kapohuli
Waihee Pali
I4akai Keliinui
Maalaea Stream

EXHIBIT
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No. 3275 Iolomoana (cont.)

Section 2 — 1 patch at Ohia in Abikuli
HaM’s boundaries on all aides

Section 3 — 1 patch at Ohia in Ahikuli
r•Tthi’s boundaries on all sides

Section 1F — 3 patches at Ohia in Ahikuli
Mahi’s boundaries on a].]. sides

Section 5 — bG patches at Poohuea in Ahibili
Mauka and Waihee Kamanele
Makai Waiwaiole
Maalaea Ahikuli streem

Section 6 — 6 patches at Kaluaolena at Ahiloili
Waiwaiole’s boundaries on all sides.

No. 3275 E Kaleo July 19, 18)49

Claimant sworn He wrote and sent (claim) to Oahu on Dec. 29, 18)47. Kakohuli
sworn He has seen 8 sections in these ilis of Wailuku and Waiehu.
All sections in Weiehu from Kalec’s grandparents, 1 poalima in section 2, no
objections.
Section 1 — 2 taro patches at Puuohala in Wailuku

Kawaa’s boundaries on al sides.
Section2 — 2 Taro patches at lualailua in Waiehu

Mauka Kahokuli’ s land
Waihee Kuhilanakea’s land
Makai Paahao
Maalaea Paikalehoule

Section 3 — 22 taro patches at Lualailua in Waiehu
Mauka, waihee Paikalehoula
riakai Kahue
Maalaea stream

Section L — tare pauku at Paneenee in Waiehu
Mauka and Waihee Stream
Nakai and Maalaea Kaina

Section 5 — Pasture and house at Kumuuiliuili at Waiehu
Mpkai and Waihee Luashu
Makai Naleipuleho
Meal aea Wailuku ahupuaa

Section 6 — Paso pauku in Kumuuiliuili in Waiehu
Mauka Keliinui Page 336
Waihee Stream
Nakai Paikalehoula
Maaiaea Konohiki

Section 7 — 5 Parc pauku (patches) at Ukiki in Waiehu
• Mauka and Waihee ICahue

Makai Prisoners’ patch
P4aalaea Stream

Section 8 — Whole ili land of Kepaka in Waiehu
Nauka Kaia
Waihee Stream

C Maalaea Mm Makai Keau

No. 3275 F Kane Wailulrn, July 19, 18fl9

ICamai sworn Naleipuleho wrote Kane’s claim in 18b7. Waiwaiole sworn he has
seen fl sections in these ilis of Ahikuli. Sectionl from Kaaimalani at the time
of Rain. II. Section 2 from Kaneiakala in 1835. Section 3 from Kaxnahaloa at• the time of itasn II.

EXHIBIT



No. 3275 V I<eoole July 23, 18149 Page 31414

Kula sworn Naleipuleho wrote in Dec. 18147. Kula has seen 3 sections in these

ilis of Waiehu. Land from Kula before 18143, his land from Kaboa. Kahoa’s

land is old and from his parents at the time of Ken. I, no objections.

Section 1 — Tare pauka and pasture in Ohia

No. 3275 W Kaaea July 23, 18149

Kaleo sworn Rehas know — he has written claim on Leo. 19, 18147, he has also

seen 1 house site section in the iii of Honuhonuihi in Waiehu. Ka.aea’ s land

from Eleele at the time of Kern II, no objections.
Matica and Waihee Popold
Makai !‘iawae
Maalaea Government enclo sure

Kaauwaeaina July 23, 18I9

Hehas not filed his claim.

No. 3275 X lula July 23, 18149

Kula sworn I(aleohano wrote and he has seen 1 taro section, pasture and house lot.

RANA Page 3145
in the ili of Pahapahawale in Waiehu. Land from Eleele at the time of Kern II,

his land from his parents in— law. 14 Poalimas there, no one has objected.

Mauka Z. Nakookoo’s land
Stream

w

Z. Nakookoo’s land
Naheana’s land

No. 3275 Y Kaneiki July 23, 18149

Kaleo sworn Re has heard Naleipuleho had written (claim) in Dcc. 18147 and he has

seen 2 sections in these ilis of Waiehu. Kaneilci’s land (2sections) from Polea

in 1838. No objections, 1 polaima in section 2.

Section 1 — Taro paulcu and pasture at Kaalino
Mauka Mokupanee
Waihee Polea’s land

Makai Kamai
Maalaea Upai’s land /i4okupanee

EXHIBJT __7

Nauka
Waihee
Makai
Maalae a

Section 2 — 6 Taro patches at Omao 2
Nauka
Waihee
?iakai
Naalaea

Section 3 — Wauke pasture at Pamenee

kaelepulu
Na}canui
Kahalelauhulu
Wailuku shupuaa

Kaiaulani
Kapaoula
ilaialaolao
iCaiaul an!

Waihee
Maicai

Nauka Z. N&cookoo’s land

Naaiaea Waiehu pali

Stream
Kaleo’s land

Nakai
Maalaea
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FOREIGN TESTIMONY



Chart of Foreign and Native Testimony
(in order by LCA#)

LCA It Land Owner Foreign Testimony
1806 Makalawelawe 524 v.7
2419 Kakamiai 530 v.7
2461 Kanehailua 535 v.7

2468 1 Keau 527 v.7
24682 Keau n/a
2554 1 Wawae 530 v.7
2554 2 Wawae n/a
3259 Luaehu 526 v.7

3275D Kaholomoana n/a
3275 E2 Kaleo 550 v.7
3275 E3 Kaleo n/a
3275 E4 Kaleo n/a
3275 E6 Kaleo n/a
3275 I Kaia n/a

3275W Kaaea n/a
3451 Kapahi 543 v.7

44526 Kalama

5454 Pauanihi 522 v.7
11,222 Kapaku 555 v.7

4819-6063-59 13.1



:‘
r</Mr%’_____

‘r‘nri

IF.A’
-,

‘V72r4S2•7”’
‘

.rymFw77/F.)yp_7-7,n’-

?w77na)vr)17ftrflZl.?779çi’-r

;Y;“;-‘-y-r
fl’Iflipr

nj

1’7%7
*vrdgfl’7

9t77
ót 22V7dtyP

7
‘nJVd4-flfl’,

r’yr”-’i,‘7:%-V4r‘

7
r7S572

‘‘3/““‘7;—yE,tt)

7’”,7‘t7j.
‘n’5’-”y’vr’-i

“.7r.r‘‘y-”rr7’-”” 7-‘t%,r
V.,-)9

“7
“

‘.r..2’”7 4Ayt1t’
ty7”: tP’7

—“±‘‘z’“-,“‘_;wY’2/‘‘‘%.V)t-’;.Y’
r.t2rvyr 7

1
7jy

•-

“o“r’7’/””
‘-y7a///m777’-

7it’

77’“7””—“‘1-4

7”f‘“‘-7“p”“-‘r/7”’,ny-.-r

‘r-’y’/
f‘rn/n77’/C

7”-y“yr’z”-n’:/_//’-Qtv
‘/‘1

JG’)W

117Lm?Aj 7.21 4tY701/)

)fl7/£0‘?‘7?.?Z77fg?J)1A?

‘srt/-IØ1r,•?“$Y”‘77”’-,

4“7-”--9’L’
-I’

V”-V1
y’-”/’47A”’yc7Yz’’7.7’”9Y7--7’f7).I

cz
/

7-”-)P2y7/,%)

fr‘7”’-
;nyc?’.yfr2’rv-‘Z’-”Yz2’’7
/07”7i7-’’tyii’“.““-(‘_.pj_fl)

/,.Y“1p17Vi”)/t’t?
-

_r‘(i’fl-)..çv“4.n-”r’V_u7‘-4nCt/
‘

i

A”
‘2y 7’V)Jfl)

fl4c40717/’flfl‘7r 4y:“.7%3
‘7’t7/1)11

‘717/
“‘

C-)

9.LISii-iXd

U

lit

I.ITi

Ij,

I;’I

tr4
•

C’
‘I

11

‘S

I,.



-bJJ81HX3

•,-•

/t,:“.‘7
1’

r‘-27%4“.2’
1.flfrflfl7y

‘r‘4
-
c. 9rcrry

7”r-”r’
fl.’

--

-

-“‘/‘5Y•‘

“wr”?“/77’?r/t

:—‘-‘:y’.Ø’.“‘f’’7/-/C”’:‘‘-4-e’,r”’y”77

// ‘.‘tØ7”7“/
7P•Y” 6

17iI7Y:4’’7ft_c,tr;

/
‘‘7‘v”crI>#f’57’fl7P

ryrt)7“v;-’“.‘/ 4-’y”v/rmy-’
?fli91t

—.9W/
•Y’”7’’77t’r”72Y7”7

p5y‘O7149/.)7
)ymI.e?7r’J,//PJ

//b7rA??t?“t)’/•.nt:9It.v

7Z7’ M/’nt)y7¶o’fl”7“r
r’i’

rn/,ne’7fr’.‘PWr,i.,kAL!wz1;
—5Y-? 71’/‘7’

#W7.FPflVJfrP“.‘J,/Z’fr’7flfl‘JM7_j/

“7.-fl7-”
‘“‘

.5Øf’9’7”7
7Z;Jt,fl7FM‘•r__t—-

.

—•4—
—t.r’r’

I•
•

••‘1#1?)/,9,/J,_7“‘“V/•‘

.flIn-/ 6,..zv-”I’7/.,r
rr‘z”z_4’-”/’

F/?’tfl’d/’- 7
;

•-‘‘

‘i-f
•‘7”çmr

ic
•/:-

‘I,
7‘-“r‘7’”’7”fl’

*Jrt•
-



yF.7-d.y2r)yrn.7rnr‘.7
ser..7S’FpJ7tMI?7

•.•
7’7C:-

rY
7’717’flY/‘i’p’y’t..z’ynvØi7n7n’/c/,).

•JrI
‘Z7”7 4’“‘7

““‘‘7.?•7.7
7olt/

‘;t7/.‘#/.7.;AF

y
“t.J7F17!57Vy

•4_‘pt”•*

/
2fl/9

•;“

/
;“‘

7’Y/”“>4/’yc’”/”yr’29,r’
t,7r

&

,
•

-/‘“77““t’%”7z.7
,)rycniy4z’

ny
1’-’),‘.7

$7’7/f?rr:-‘
riu”vp 6nijt?4)

‘rons1?yn/_

“r/
/‘/,n’t”.vp’”y,vr’wr

-

.
/ro>rff71p•p

A

Zjy
9”

“Yfl7çn/7/“T”r‘‘‘F’
4

7
2’u1yh;tto

y1rryw).v2y44n17r•v7”7‘7%

—:‘“>7C
We’27

7
‘I711t’f4‘77”’77/

I”’

%Y’
flfl/7

‘f7
J&;Ay/74/771;#r

7-’?’
3Y””1”/P.>1.J

:9
°“

?-‘/)
W?CE4pS”1,P

‘p’’,-’y’•,,y“IFt%)•ncM7“

•“m’wygy/.y’y
•,,vj7n’ 2flW//—

°“y7”V
“J.?_O/_Ly/y4itPtLI,i-yyyc

j?‘‘:/‘yr.

••“4wi
-“



r”-4tM7/“Y”r:—r’povp’

-7y

4jyny.,4,y“t”Wfl”7f’&

‘‘:‘
“

172’7
1’fliP‘w7p7,6—”—.:F7

‘‘t47tF“.<ynni“.tn,//-—.tr
‘v

t

itt‘t747_IC?d
,‘,74ttrp_,(ne_

/1

‘7//7/‘Y’Y

/)tfl/1f4’

•%r’rfr”i?
I

7”714/W7’p7.çpin

fl”’7r’i/E
.1

ri’y“r”-v7tY”4t5’“t’S’
‘r”wn””7

/
7”)7”%’(’7‘y*%mZ-/ 2C27C

1’‘7t’j
“““

“2”%‘/#7)”7Y””y

/.x*:“.‘r’;4y
7i’“v9a/“‘

7’7“‘.t/;

?fl’,yJprD

-““‘f.
••

—,nfl’.’.4’o/.flt’f‘nJ.

—

.;‘sw/t;rnj 1’s’y;
yot.v71

[1£181HX3

IL‘ •jFJ

I

I’

:1

•hi

ii

1
••

/rs’y1?W
‘““trç2-”?7r

.-77‘7”7457‘-*t-’
-

‘r’7
tLD,

)‘7’“‘7‘300
-Y

‘•

2’
9

‘f’‘A7 49”-””r’

!‘
7t4tlfl•fl”fl77fl7fl/d)4),‘it

•••

•“1j;•—
4flflflh4 7/t’



r

I -

tani 4. aia/1fl •n .4’,4-C0.t-4, ,2. 4
cM *,aA iJ A%0an gZ’

&zjfl /

t! . -

&
• C /,c 4£,,’ /.114,LZ

—, 1 — .

• .;j_J_
Z — tnt i, ‘ — ,

#% ,/,,, /tj.ç-,,./64n*t
/

— •444,24. t//cte,
?o % SIZ€Z . L. e i’•.-4-,., 4 SaQi€t;L1.

ar24, a,,,
1C7, 4. 4!

£‘t6 ./d’Zc .‘,/crgr/a,d,j4nwrr,rr ,, . ••
. iL6 4’

a 4i,nJaC 4,nde, 5 Mi /
S L.a /aae4gn, . %L>4.

—Z, ;us:C t ‘M1/2nr 7ZdSAZ.. &;

_________

oFt/ a_ (7c 1r4/e4tt
‘“:‘ -a .1 ,

.• I
ca-S’t9ore e’4

tns4S crøl?.e 47ta.wa4nt41,4.itiZ. n€ j ,Z e,reZ

—sc,’c A,,,,ot, 4swa6c 6
4C%. 5 6 /n”€ca /.,44d; /Snn.Lne.e%#a %ea-

r’ • .

(.

6

£7

,

4,

IL.
I

EXHIBjTj



F!
—

-

•‘tP
“
?
W

G-v
7
r
t
t
/
f
l
-
i
f
l
.
t

r
v
7r
’

7
n
’
4
c
w

r
7

3I

t
j

N

I

V

v
t”

c7
r---””

‘ir-r,y
-’

7
’
’
4’
7
”

71
ç
%

’
7
r—

”7
t
7
/
1
9
.

}
V

2
,
’

p
y

-

2
”
)
’

r_/_ute
“

“
7

“
7

’Y
7

”
7

7
7
”
7

r
r

y
f
l
S

’
/

P
”
P

f
l.f

Z
7

-
4

W
7

/
))

F
_

O
)
f
i
t
P

7
7?27
)
f
/

7
7
0
,0

1
7

-
)
P

’
4

’
’

f
.’

,y
’
/

<
I
3

•
Q

,
•
,
2

t
’
,
f
r
I
;
#

rfO
fl7

!V
F

P
”
7

“

>
“
7

7
’
y

7-
‘
?

2
”
)
”

jp
;re

’4
4

)
n

/
X

f
l
t
t
w

<
‘

7
,/’)

“
e
’

‘
‘
7
’
’

/
:n

’7
V

f$

-7
/

7
Z

.C
7

!7
7
t

7
,
,
‘
,
4

7
v
-
“
y

’
z
,
t
t

a
,

S
”
?
7

9
7

7
W

f
l

,K
.-’’pyr—

-’
‘—

y
’

7
’-V

o
y
,
i
t
&

’
/
r

2
/
I
t
4

2
r
/
t
I
i

f
l74

r
P

3
p
4
-./

i
V

7
’

W
fl7

.
I
f
l
-
W

f
o
O

t
7

•
—

‘
:
:p

‘
f
l
.
n

71
n

a
,,/

±
;

7
K

;
F

.
t

‘
-
.

t-
ç

‘
1
f
J
F

‘
j
t

.‘
f
l)

_
O

f
a

a
,’

,
i
n

I
r
,
I
J
n

t
)
2

?
Z

’
‘

‘

9’
7
9
)
1
—

-f
*

1
/
‘
-

-
7

‘:‘IY
?’yrt
‘
p
tr
f

‘r—
i

n
?
n

p
/
y

-
y

n
r
p

7
ø

.
t

i
I
s
J
:
z
_

,...
n
i
t

d
i
‘
t
_
/
-

f
l
a

,A
’

‘-a,y

‘
r
-
r
’

-
‘
‘
°
.

p
•-

-

-
.

,
‘
“
z
e

-
-
-
-
,,r

—
_
r

-
-
.

-

-

Y
’
7
>

2
;,
:
y

°
y
n
ç

‘7
’W

‘n
e
r
y

7
4
7

-
r
f
l

•
‘
‘
/
r
”
’

9
I
7
,9

)
1

;
r
4s

a
c
t

7
’
-
‘
-
-
V

:
“
t
”
-
v

”
-
_

r
’
-
r
tY

Y
T

•

•
o
’n

-”
y
y
w

’
y

’sC
q

.p

c
4

r
-—

4

I4

I

I

4:1

4
/



klJJ9IHXd

•1’ W’V77”Y7PE7‘47flf/7d/dL/ 7rnyiWo

‘7r77’#fl7i’
V’”’JreY

1’7FgV7FP.?tIJPVn”7fl/fl)

irJ0
ft

r“y
‘4r/Y3v/‘r7)fl1)/77/td4p‘7’7

“r‘tY’”r’‘°r-7‘TV.r71’
9”°Z’

r1i’
c7,w1r

‘

-I
•-¶
.94i,.o,,fl..”iyf_frnyt.—

.‘j‘4’

•

-
‘tf’/U4?4•P7‘

I,•(;-,

--““r‘

•i’,...,‘./
/“19”f

““.,./f,’/F 1F’_Q. 4

‘)_
7.Y)’rtiT

“71/‘Jr 4,-f.

-r

-o,en.e, to747P9fl0rflt
/7

7OIVnitøA

°“?W7/’-r‘fl 477f4’77_-r
oflç

-9
‘n<

,tr

____
___________

!:77e”’r’4‘nflt-v7/-’
‘.‘7”Zf/”7f’74’2””7F’flfl

t2.47
7

‘..iy 2Ari
7“Y’W.?-5’“rt7”7

‘r-rccw‘—çt2”•’7r

A;.

7”7)?77r7-”t tY,‘“flrVy
7“7”’/7‘7

(‘4/JfK)
&flfl4

7
7rz7”y‘n”ór5<rv

ry-wØ”n’,“)Wctr”>’-4/o
v”>’t”jt’f

97’Q’±7_ckP4f 17

r’17-Wt?flryfl#‘r” 1y(‘
A‘r’yyWV/PP/.?7’”c’n”7’“p”

7’7I“r’“7tC4”r7’A’7r’7“

0

1

I

I1

LL

:.

1

-4



L.91JJBIHX3

..sta, 7sV
r:rzr

or/r-rcr

27.1>a“p;n-nyi.e“7t‘v:’;’V_ 42’‘-‘(P°’)P’,5 ‘V7
75vnt 3’/J;Att/?7‘‘Y2./c’,

•?“%‘7fl/$”
5 fl34I7E1t97•iflrfl tw: 9t>*71/1

‘
-a““7stY 7W7

)t

.27
‘Z!’7

“4”y7“
V)“yE?C)

F-

7dv2
7

o.’7r2’L7niyr.7t 1y,tfr2-’jrynt 7y
‘4‘n’”’r7’:”r/‘-1!’)•ir’)r.1t%i7-fl/ 3/f)

“7/7flta’):77Ø7r
7%tWlfly/.,,m7(W.Lc.b7v-’y,W/”t 9)ci:i ‘

/—7—
“

‘

r‘.
:-y”y“77t”/flA’dJ’

‘2’77 -rY’7’7/pdrftlr”y
:

7<flF—r’’v.r’*n’rIatr!4tA 9tfl979
t7t7c’y”/’rfrr”grn’tyrt

4.1nrn*z.?

77flri’p.-Wt-“-zr‘-/x’,-‘-.-•
—9t)2C

“2 77’A-‘r/-rfl/../ntzv),7.4i7WP7/P7

4

A4fl•2

r

-c

I

.1.

I
5;

•m’q 4t-trjj)

:77;yz’‘“;ry//”“7/

—.---



.

t
-

II9lHX-

-

“r
fl7Y‘°‘Vr‘7-e7r“ryr&yy

fle:‘y?F.’Pj(

-fl’fl’i
£erriYAw,I.

/ ‘42r’7C77’/’7‘iAyflNP/fl’w’y1’itJ-t
/‘frf”F7y/7’W’ 7fl‘;fl).

2‘V’,yv4pt,4rrr’’
—?Y‘7’/-’Vr‘“9”’’‘‘“7”V

•.7)7a
/

40”/7’pn.nWflfl‘IP//
-9 “

:“7;’°“7P”7W7y”
a

fl/?.fl 7)tflttPPAM—
V

ytA

r”r7zo’nlrr>Jn571fl2fl/flr
“/‘&27st71/t’fl7’

7fl’9.’Jr7fl12/)fl7e.iF7fl4lr1, 7Am7_t_‘r
-‘7”7’

‘na&c

--CE!
‘‘

f%‘42>“7‘7
•7”ye77”7/“nr

“
zr”y-5rc-

A’.•7/tt:;7

“ry5:’
4ni,i7’?€v/1t5Izyv.’.-,ry-’_&’

777zJz’7
‘7)Q•J7e7

(77,j’C

7”>r’t’—’j‘vyfls’.7r”rr’rrgVD.
,r”r

flt7a-F/t%

‘v7”747r7
‘V7r/”7t’

‘7’t/‘7”2

7
‘fle/r0141Y’7‘“7’4s/FW7”77”’th“t’ ‘47/‘.yAf,yyWt7ctt’n9yfynrr<‘/Jt,

rnp4,,,?mfla_.,,,.,/,
.71/27

‘fl/

•‘r
m.S.t 1s_“97Y”i”4



Wahi H&omalu has appurtenant water rights:

Wahi Ho’ omalu owns at least 18 Land Commission Awards (LCA), kuleanas, on the

South Fork of the Waiehu Stream, including TMK (2) 3-3-02-26, and one on the Tao Stream.

Parcel 3-3-02-01 itself borders on these Streams, and thus these lands have appurtenant and

riparian water rights. These LCAs are listed on Tab G, from Title Guaranty.

We have the “Native Testimony1’and the “Foreign Testimony” on these kuleanas to show

that people dwelt on these lands and used these lands for agricultural purposes, primarily for taro

production, described below. Thus Wahi Ho’omalu has the right to take surface water to its

kuleanas, for domestic and agricultural purposes.

The case, McBride Sugar v. Robinson, 54 Haw. 174, 188 (1973), holds:

“It is the general law of this jurisdiction that when land
allotted by the Mahele was confirmed to the awardee by the
Land Commission and/or when Royal Patent was issued
based on such award, such conveyance of the parcel of land
carried with it the appurtenant right to water for taro
growing.”

McBride says the burden of proof to show the amount of water that was actually being

used for taro cultivation at the time the LCA was awarded is on Wahi Ho’omalu, the person

asserting the right (pp. 188-189). Appurtenant water rights are calculated by the number of acres

under taro cultivation at the time the LCA was awarded, multiplied by the average quantity of

water used per day per acre in growing taro.

Pioneer Mill v. Ward, 37 Haw. 74, 92 (1945), says:

In Territory v. Gay, 31 Haw. 376, at 395, the late
Chief Justice Perry made the following more elaborate
statement of the Hawaiian law on the subject under
discussion: “Water for domestic purposes on a lower
ahupuaa is in any event assured under Hawaiian law.
Every portion of land, large or small , ahupuaa, ili or
kuleana, upon which people dwelt was, under the ancient

4
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Hawaiian system whose retention should, in my opinion,
continue unqualifiedly, entitled to drinking water for its
human occupants and for their animals and was entitled to
water for other domestic purposes. At no time in Hawaii’s
judicial history has this been denied. Whenever it is proven
that people dwelt, at the time of the award of the land
commission, upon a piece of land awarded, it will be easily
found and adjudicated that that piece of land was and is
entitled to water for all domestic purposes. Under similar
circumstances lands of the king or of any other konohiki
which have remained unawarded would be similarly
treated. These rights to water for drinking purposes and for
other domestic uses are included in the ancient appurtenant
rights hereinabove referred to.

The case, Territory v. Gay, 31 Haw. 376, at page 386 holds:

If any of the lands were entitled to water by immemorial
usage, this right was included in the conveyance as an
appurtenance. An easement appurtenant to land will pass
by a grant of the land, without mention being made of the
easement or the appurtenances.

Then Territory v. Gay, says on page 376:

Appurtenant Water Rights
Whenever it has appeared that a kuleana or perhaps other
piece of land was, immediately prior to the grant of an
award by the land commission, enjoying the use of water
for the cultivation of taro or for garden purposes or for
domestic purposes, that land has been held to have had
appurtenant to it the right to use the quantity of water
which it had been customarily using at the time named. In
some instances a mere reference to the land in the award or
in the records of the land commission as “taro land” (“ama
kalo” or “loi kalo”) or as “cultivated land” (“ama mahi”)
has sufficed to lead to and to support an adjudication that
that land was entitled to use water for agricultural purposes.

The case, Reppun v. Board of Water Supply, 65 Haw. 531, 551 (1982), holds:

Unlike riparian rights, appurtenant water rights are
incidents of land ownership. In the first of our recorded
cases governing water rights the nature and foundation of
these rights were described thusly:

5
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[When a grantor] has conveyed portions [of an]
ahupuaa to several persons... [e]ach grantee will hold
all that has been conveyed to him, unless it should
conflict with a previous conveyance. This includes the
[artificial] water on their lands and all the water which
the lands had enjoyed from time immemorial.

Peck v. Bailey, supra at 662. These rights were
characterized by the court as “appurtenant to. . . lands”, id.,
and superior to riparian rights inasmuch as they constituted
“an easement in favor of the [property with an appurtenant
right] as the dominant estate.” Id.

Thus, appurtenant water rights are rights to the use
of water utilized by parcels of land at the time of their
original conversion into fee simple land.

The case, In Re Water Use Permit Applications, 94 Haw. 97, 149, in footnote 52, says:

“In the future some existing uses may be subject to modification to satisfy superior claims (e.g.,

unexercised appurtenant rights).”

The Water Code, HRS Section 174C-63 says:

Appurtenant rights are preserved. Nothing in this part shall
be construed to deny the exercise of an appurtenant right by
the holder thereof at any time. A permit for water use
based on an existing appurtenant right shall be issued upon
application. Such permit shall be subject to sections 1 74C-
27 and 174C-58 to 174C-62.

The State Constitution Article XI, Section 3 says the State shall conserve and protect

agricultural lands.

Wahi Ho’omalu has riparian water rights:

McBride Sugar holds (at pages 191 and 192):

“McBryde, the State, and Gay & Robinson, as
owners of land in the Hanapepe Valley, may have water
rights other than appurtenant water rights. This court in
Terr. V. Gay, 31 Haw. 376, 395 (1930), recognized such a
right and said:

‘Water for domestic purposes on a lower
ahupuaa is in any event assured under Hawaiian
law. Every portion of land, large or small, ahupuaa,

6
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iii or kuleana, upon which people dwelt was, under
the ancient Hawaiian system whose retention
should, in my opinion, continue unqualifiedly,
entitled to drinking water for its human occupants
and for their animals and was entitle to water for
other domestic purposes. At no time in Hawaii’s
judicial history has this been denied.”

And McBryde holds:

“We therefore hold that under the statute a
proprietor of land adjoining natural watercourses has
riparian water rights. . . .the right to use water flowing
therein without prejudicing the riparian rights Qf others and
the right to the natural flow of the stream without
substantial diminution and in the shape and size given it by
nature. This right is incapable of measurement into number
of gallons per day. Of course, the riparian right appertains
only to land adjoining a natural watercourse for its use.”
(At pp. 197 and 198).

Reppun holds (pp. 552-553):

“A riparian proprietor has the right to enjoy the
benefits of a flow of water, as an incident to his
estate, can use the water for irrigation, watering his
cattle, and other domestic purposes, provided he does
not materially diminish the supply of water or render
useless its application by others.

8 Haw. at 662. It would thus appear that riparian owners
are entitled to the use of natural flow of the stream under
the so-called “natural flow” theory of riparianism. .

But as we said, we are convinced the exclusive
purpose of the statutory imposition of riparian rights in this
jurisdiction was to enable tenants of ahupuaas to make
productive use of their lands and that our interpretation of
these rights must proceed in conformity with this purpose.

Reppun also says (p. 538):

The Plaintiff taro farmers’ claims to the waters of
the Waihee stream are premised on McBryde v. Robinson,
supra. There, we held, inter alia, that 1) HRS § 7-1,
originally enacted in 1850 as section 7 of our kuleana act,
imposed the “natural flow” doctrine of riparianism upon the

7
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waters of our state; 2) that riparian water rights appertain
only to land adjoining a natural watercourse for its use; and
3) that the right to the use of water by virtue of its
application to the land at the time of the Mahele, i.e.,
appurtenant water rights, may be used only in connection
with those particular parcels of land to which that right
appertains.

On page 539 the Reppun Court says:

“We decline the invitation to overrule McBryde v. Robinson, supra. We find that the

rules of law posited in that opinion are applicable here.”

Reppun said:

“An expression of the will of the sovereign with
respect to waters is next found in section 7 of the
Enactment of Further Principles. Laws of 1850, p. 202.
This section provided in relevant part that:

The people also shall have the right to drinking water,
and running water and the right of way. The springs
of water and running water, and roads shall be free to
all, should they need them, on all lands granted in fee
simple; provided, that this shall not be applicable to
wells and water courses which individuals have made
for their own use. (HRS § 7-1.)
In McBryde meaning was given to this language for

the first time when we ruled that the statute, at the time of
its passage, imposed the “natural flow” doctrine of
riparianism upon the waters of the Kingdom. We continue
to find this interpretation to be appropriate and proper. (At
pages 544-545).

In Re Water Use Permit Application, 94 Haw. 97, 137 (2000), has the referral:

“See also McBryde, 54 Haw. at 191-98, 504 P. 2d at
1341-44 (comparing section 7 of the Kuleana Act with
authority in other jurisdictions recognizing riparian rights
to water for domestic uses).”

All of Wahi H&omalu lands adjoin a natural water course, either the Waiehu Stream or

the Tao Stream.

8
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Wahi Ho’omalu has HRS 7-1 water rights:

The lands owned by Wahi Ho’omalu also have rights to surface water by HRS § 7-1,

which says:

Where the landlords have obtained, or may hereafter
obtain, allodial titles to their lands, the people on each of
their lands shall not be deprived of the right to take
firewood, house-timber, aho cord, thatch, or ki leaf, from
the land on which they live, for their own private use, but
they shall not have a right to take such articles to sell for
profit. The people shall also have a right to drinking water,
and running water, and the right of way. The springs of
water, running water, and roads shall be free to all, on all
lands granted in fee simple; provided that this shall not be
applicable to wells and watercourses, which individuals
have made for their own use.

Native Testimony and Foreign Testimony

The 18 Land Commission Awards (LCAs), kuleanas, on the Waiehu Stream, are listed in

the attached Tab G from Title Guaranty and are shown on the maps attached as Tabs H and I.

The attached “native testimony” and the “foreign testimony” show that people used these

lands for agriculture. This use entitles these LCAs to appurtenant water rights. The case

Territory v, Gay, 31 Haw. 376, 386 (1921) holds:

Whenever it has appeared that a kuleana or perhaps other piece of land
was, immediately prior to the grant of an award by the land commission, enjoying
the use of water for the cultivation of taro or for garden purposes or for domestic
purposes, that land has been held to have had appurtenant to it the right to use the
quantity of water which it had been customarily using at the time named. In some
instances a mere reference to the land in the award or in the records of the land
commission as “taro land” (“ama kalo” or “loi kalo”) or as “cultivated land”
(“ama mahi”) has sufficed to lead to and to support an adjudication that that land
was entitled to use water for agricultural purposes.

We have copies of the native testimony and copies of the foreign testimony, from the

State Archives. Tab J is a summary of the Native Testimony and Tab R is a summary of the

9
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Foreign Testimony. Below are quotes from the native testimony and foreign testimony showing

that most of these lands were in taro (kalo) prior to the grants of the LCAs. That testimony is:

LCA 1806:3 to Makalawelawe (Tab K), the native testimony says - “Section 3 - Taro

pauku, pasture at Honuhonuiiki” and on the “Waihee” side, on the “Waiehu stream”. The

foreign testimony (Tab S) says “3 is a Section of lois”.

LCA 2461:2 to Kanehailua (Tab L), the native testimony says - “6 patches at Ohianui”.

The foreign testimony (Tab T) says “2... lois in the iii of Ohiamui”.

LCA 2468:1 to Keau (Tab M), the native testimony says - “Section 1 - Taro patches at

Alahah&’. The foreign testimony (Tab U) says “No.1. is a kalo and kula land, in the iii of

Ohiamui”.

LCA 2468:2 to Keau (Tab M), the native testimony says - “Section 2 - 7 taro patches at

Alahaha”. The foreign testimony (Tab U), says “No. 2 is seven lois in the iii of Alahaha”.

LCA 2554:1 to Wawae (Tab N), the native testimony says - “Section 1 - Taro moo”,

“Waihee” - “Stream”. The foreign testimony (Tab V), says “No. 1 is lois of kalo”.

LCA 2554:2 to Wawae (Tab N), the native testimony says “Section 2 - Taro moo”,

“Waihee Stream”. The foreign testimony (Tab V), says “No. 2. is lois of kalo”).

LCA 3259 to Luaehu (Tab M), the native testimony says - “Nuuhiwa sworn He has seen

I taro section”, “Waihee Stream”. The foreign testimony (Tab W), says “is a large kalo plot”.

LCA 3275D to Holomoana (Kaholomoana) (Tabs 0 & P), the native testimony says:

“patch at Ohia... 1 patch at Ohia... 3 patches at Ohia... 46 patches at Poohuea... 6 patches at

Kaluaolena” and mentions “stream”. The foreign testimony (Tax X) says “No. I is a kalo... No.

2 is one loi... No. 3 is one loi... No. 4 is 3 lois.. .No. 5 is 46 lois... No. 6 is 6 lois”.

10
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LCA 3275-E:2 to Kalea (Tab P), the native testimony says - “Section 2 - 2 Taro patches

at Lualailua in Waiehu”. The foreign testimony (Tabs X & Y) says “No. 2 is 2 lois”.

LCA 3275-E:3 to Kaleo (Tab P), the native testimony says - “Section 3 - 22 taro patches

at Lualailua in Waiehu” “Maalaea-Stream”. The foreign testimony (Tabs X & Y) says “No. 3 is

22 lois”.

LCA 3275-E:4 to Kaleo (Tab P), the native testimony says - “Section 4 - taro pauku at

Paneenee in Waiehu” “Mauka and Waihee-Stream”. The foreign testimony (Tabs X & Y) says

“4. is a section of lois”.

LCA 3275-E:6 to Kaleo (Tab P), the native testimony says - “Section 6 - Taro pauku in

Kumuuiliuili in Waiehu” “Waihee-Stream”. The foreign testimony (Tabs X & Y)says “No. 6, is

six lois”.

LCA 3275-W to Kaaea (Tab Q), the native testimony says “Kaleo sworn.., he has also

seen 1 house site section in the iii of Honuhonuihi in Waiehu”.

LCA 3451 to Kapahi (Tab Z), the foreign testimony says “land consist of one piece of

kalo and kula land”.

LCA 11222 to Kapaku (Tab AA), the foreign testimony refers to three pieces of land”

No. 1 is a

____

of kalo... No. 2 is one loi... No. 3 is one loi”.

This evidence proves that the listed LCAs were in taro (kalo) cultivation prior to the

grants of the Awards, and LCA 1806:3 had pasture, and LCA 3275-W had a house site, so that

these LCAs are now entitled to appurtenant water rights.

Conclusion:

Wahi Ho’ omalu argues that because its lands have been in ag use for 100 years, the lands

contain mature macadamia nut trees, it has an ag plan and it intends to reactivate the surface

11
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All of that certain parcel of land situate, lying and being at

Wailuku, Island and County of Maui, State of Hawaii, being portions of

the land described in and covered by Deed of Kamehameha IV to C.

Brewer and others dated April 2, 1863, recorded in Liber 16 at Page

374; Royal Patent Number 7302, Land Commission Award Number 4452,

Apana 9 to H. Kalama; Royal Patent Number

____,

Land Commission Award

Number 8559-B, Apana 20 to W.C. Lunalilo; Royal Patent Number 6073,
Land Commission Award Number 1806, Apana2 to Makalawelawe; Royal

Patent Number 6073, Land Commission Award Number 1806, Apana 3 to

Makalawelawe; Royal Patent Number 6165, Land CornmE Tori A Number

2419, Apana 2 to Kamahiai; Royal Patent Number 3327, Land Commission

NümbeiEZ2461, Apana 2 to H. Kanehailua; Royal Patent Number 3215,

Land Commission Award Number 2468, Apana 2 to Keau; Royal Patent
Number 3215, Land CommissionAward Number 2468, Apana 1 to Keau; Royal

Patent Number 3045, Land Commission Award Number 2554, Apana 1 to

Wawae; Royal Patent Number 3045, Land Commission Award NuinbTh554,
Danato Wawae; Royal Patent Number 5148, Land Commission Aw

Number 3259, to Luaehu; Royal Patent Number 3226, Land Commission
Award N 75—pto Kaholomoana; Royal Patent Number 5154 and
6072, Land Commission Award Number 3275-E, Apana 2 to Kaleo; Royal
Patent Number 5154 and 6072, Land Cofñission AwardNumberi275—E,
Apana 6 to Kaleo; Royal Patent Number 5154, Land Commission Aw

timbe’3275-E, Apana4to Kaleo; Royal Patent Number 5154 and 6072,
Land Corrission Award NuinbeY3275-E, ADna 3 to Royal Patent
Number 6510, Land Commission Award—NiiThi5ë 3275-I, to Kaia; Royal
Patent Number 6442, Land Commission Award ‘Tti5èr 3275 to Kaaea;
Royal Patent Number 3217, Land Commission Award Number to
Kapahi; Royal Patent Number 6753, Land Commission Award Number 3459,

Aanaj to Keawe; Royal Patent Number 7299, Land Commission Awa

Number 4452, Apana6to H. Kalama; Royal Patent Number 5147, Land
Commission Award Number 5454, APana 4to Pauanihi; Royal Patent Number
5157, Land Commission Award Number ll22 to Kapaku; being LOT A-i of
the lAO VALLEY LARGE-LOT SUBDIVISION, containing an area of 834.016

acres, more or less, bearing Tax Key designation (2) 3—3—002—portion
001.
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NATIVE TESTIMONY



LCA # Land Owner Native Testimony Comments
< 1806 Makalawelawe 310 v.5

2419 Kakamiai none
X 2461 Kanehailua 321 v.5

24681 Keau 313v.5
2468 2 Keau n/a only I entry

— 25541 Wawae 316v.5
-2554 2 Wawae n/a only 1 entry

— 3259 Luaehu 312 v.5
-- 3275D Kaholomoana 335 v.5
— 3275 E2 Kaleo 335 v.5

— 3275 E3 Kaleo n/a See Index for LCA #3275 listings
— 3275 E4 Kaleo n/a
. 3275 E6 Kaleo n/a

—- 3275 I Kaia 337 v.5
— 3275W Kaaea 344 v.5

3451 Kapahi 664 v.4 No Kapahi testimony @664 v.4
4452 6 Kalama none No LCA 4452-6; See Index for

LCA #4452-10 lIstings. Which
Maui property?

5454 Pauanihi 308 v.5
11,222 Kapaku 339 v.5 No Kapaku testimony @ 339 v.5
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in 1837.
Section 1

Kaawa sworn
at the time
Section 1 —

Section 2 — 3

Pasture land, sugar, wauke
Mauka
Waihee
Makai and Malaaa

Taro pauku, pasture
Mauka
Waihee
Makal

Taro patches from
Maulca
Waihee
Malcai, Malaaea

Taro pauku, pasture
Mauka
Waihee
Makai
Malaaea
patches, pasture
Mauka
‘1aihee
Makal

Waihee
Malcai
Malaaea

Konohiki
Waiehu stream
Puuia/’Konohiki

Kaelepulu
IConohiki
Kaelepulu

Popoki
Kaawa’s land

July 17, 18L9

Keoole
Kaaw&s land.
Pasture

Luaehu
Waiehu stream
Wawae
Wailuku
at Pahapahawale
Pasture
1aiehu stream
Naheana’s land

JCaawa’s land
Waiehu stream
Sea

No. 3377 Puv.lau

Section 1 —

Secticn 2 —

Section 3 —

(cant.)

Tare land, pasture and house at Kipapa
Mauka Kapuoho
Waihee Pali
Makai Kamai
Malaaea Ahikuli stream

Pasture land at Kukuikomo
Mauka, Waihee, amakai Konohiki
Malaaea Stream

No. 2572 Naheana

at Kahakapiele
Apapau
Pail.
Apapan

July 17, i8I9

1

Kaawa sworn He has seen 3 sections in these ilis of Waiehu. *First section Pg. 310from Eleele at the time of ICam II. 2nd section from Makalawelawe before 1837.3rd section from Kaelepulu, Kaelepulu’s land from ICeahi in 18)43. Keahi’s landfrom Nasa, Nasa’s land from Namakaeha in i8L1o. Namakaeha’ s land from Kaunuohina

Section 2 —

Section 3 —

5 Poalima’s in section 1, no objections.
— Taro pauku at Pahapahawale

Mauka
Wathee
Nalaaea

Taro pauku at Pilipili
Mauka
Waihee
Makai and Malaaea

Taro (1) patch at Kailiili
Mauka, Waihee,makai
Malaaea

No. i806 Makaj.awelawe

He has seen 5 sections in these ilis of Waiehu. Land from EleeJ.eof Kern II, 2 Paolima’s in the section, no objections.

Section 1 —

at Kailiili

Honuhonunui
Prisoners patch
Stream
Wawae

at I{onuhonuiki

Section L — 10 and house

Section 5 — House lot rnalcai of Pahapahawale
Mauka

Page 311

Pasture
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No. 21461 Kanehailua July 18, 18149 Page 321

Kaleo sworn He has seen 5 sections in these his of Waiehu. Sections 1,2, and
5 from Kanehailua’s father, Uwe at the time of Ham I. Sections 3 arid 14 from

1837, no objections.

_________

Pauku patch at Paneenee
Mauka, Iaihee and makai
1aalaea

_________

patches at Ohianui
Mauka Keau
Waihee
Maicai, Maalaea

_________

patches at Kaohe
Mauka.
Waihee
Makai
Meal ae a

Patches at Kaohe
Mauka, Waihee
Makai
Maalaea

Patches at Kumuuij.iuili
Mauka and Waihee
Makai
Maalae a

Polea’s land
Pali
Upai’s (w) land
Stream

Meal aea
Pasture land. at ECepalaoa 1

Mauka

July 18, 18149

ills of Polipoli. Kepaa’s land from
section 1, no objections.

Ehu’ a land
Po alima
Ehu’s land

Pea

No. 314141 Kapijj July 18, 18149

Hula sworn He ha seen 6 sections ih. the jug of Waiehu. Sections 1 and 3
from Eleele at the time of Kern II. Section 2 from Kaliula at the same time as
sections 1 and 3. Section 14 from Papahi in 18145. Kapahi’s land from Eleele.
Section 5 from Naheana. Section 6 from Kaiakahi. 1 poalima in section 1 and
another in section 14, no objections.
Section 1 - Taro pauku at Omao 3

Mauka
Waihee
Makai
Maa; aea

Keliinu.i in
Section 1 —

Section 2 — 6

Stream
Waiehu pall

Section 1 — 12

Z. Nakookoo’s land
Keau

Section 14
— 5

Section 5 — 2

Polea’s land
Pepe’s land
Pall

Kaleo’s land
Pa’s (w) land
Kaleo’s land

No. 314142 Kepaa

Ehu sworn He has seen 14 sections in these
Nawai at the time of Ham. I. I Friday in
Section 1 — Tare land at Halelau

Mauka and Waihee
Malcai

Section2 —

Section 3 —

Section L1 —

Wa.thee Kamena Baisa
Nakai and Maalaea Pea

Pasture land At Kepalaoa 1
Pea’s boundaries are on all sides.

Pasture land at Kepalaoa 2
Apapau’s boundaries surround this section.

Page 322

Korioliiki
Kapahi
Kaluula’s land
Konohiki

L





No. 2526 Makanui (cont.)

Section 2 — 7 Taro patches at Kahlmana
Mauka Polea
Waihee and makai .khikuli stream
Malaaea Wawae

Section 3 — 3 tare patches at Pilipili
Nauka Naheana’ a land
Waihee, rnakai, Malaaea Kaelepulu

Section L — 1 taro patch at Pahapahawale
Mauka Keo
Waihee Stream
Makai Keo
Malaaea Nakookoo’s land

No. 3259 Luachu July 17, 18L9

Nuuhiwa sworn lie has seen 1 tarn section between the ilis of Dhianui and Ohia-.
iki in Waiehu. This land from 1eele at the time of Liholiho, 2 Poalimas
there, no one objected.

Mauka Kumukahi iii
Waihee Stream
Makai Honuhonulki iii
Malaaea Waiehu pali

No. 2L6O Keau Wafluku, Waiehu con’ t, July 17, 1 8U9 pg 313

Nuuhiwa sworn He has seen 2 sections in the ilis of Waiehu. Land from eleele
at the time of Kaxn. II. 3 poalirnas in the first section, no objection.
Section 1 — Taro patches at Alahaha

Mauka Kaaea
Waihee Papa.].ina’s (w) land
Nakai Kalama
Malaaea Governinit school

Section 2 — 7 Taro patches at Alahaha
Maulca Kalia
Waihee, makai, Malaaea. Kaia

No. 3Lj33 Kuaa.na July 17, 18L9

Eao sworn He has seen 1 section in Pohakunui ahupuaa. Land from Kanepaina in
1839. 2 Poalimas in there, no one objected.

Mauka, Waihee Kamana Biasa
Makai Government enclosure
Malaaea Pa.

No. 3W3 Kalopa (vi) Wailu, July 18, 189

Kula sworn He has seen 2 sections in these ills at Waiehu. Land from Eleele at
the time of Kam II. No objection. The poalimas have been separated.
Section 1 — 8 patches at Omac 1

Mauka and Waihee Naicookoo’s land
Makai Prisoners patch
Malaaea Kula’ s land

L.
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No. 2S148 Luaehu July 18, 18149
This claim has been done on No. 329 on July 17, 18149.

No. 31428 Kekai July 18, 18149

Hao sworn He has seen 1 section at Pohakunui of Napoko of 10 patches and apasture. Land from Pa in 18145, Pa’s land from Lelehu before the Law, no objec.tione.
Mauka Kikoho
Waihee Government enclo erueMakai Lelehu/PoalimaMaalaea Kauau

Kaiuipoepoe sworn He has seen 1 section in the iii of Nookahi in Polipoli.Land from Kapapuni, an old land. from her (ICekuaihehla) husband, no one objected.Mauka Kapapuni’ s landWaihee I(apulu
Makai Auwae’ landMaalaea Kapapuni’s land

No. 31437 Kaliula (from 3014) JUly 18, 18149
Kamahiai sworn He has seen 1 section of taro and a pasturenonui in Napoko. Land from Keinohookama in 1817, 1 poalimaobjected.

ITo. 25514 Wawae July i8, 18149.
Nuuhiwa sworn He has seen 3 sectionsfrom Eleele in 1835, no objections.
Section 1 — Taro moo

Mauka
Wa.ihee
Makai
i1aalaea

__________

Taco moo
Mauka
Wa.ihee
Maicai
Maalaea Government fence

No. 2526 Pa (cont.)

Section 5 — 3 patches at Ohia 2
Nauka
Waihee and makai
Maalaea

Pu). ehupo
Polea’s land
Stream

No. 31430 Kekuaihehia July 18, 18149

Mauka
Waihee
Makai
NaaJ.aea

in the iii of Kapoi— pg.31
there. No one has

Mahina
Government fence
Naheana’s land
Waiehu stream

Section 2 —

in the iii of Honuhonu of Waiehu. Land1 Poalima in the first section.

Honuhonuiki iii
Stream
Kainahiai
Government fence

Kamahiai
Stream
Prisoners’ patch

N





(cont.)

G. Laanui to J. Kamkini at the time of Kam II. Land from Piia to G. Laanui
at the time of Kam I. 1 Poalima there, no objections.

Mauka Kaaoao’s lend
Waihee Lupe’s land
i’iakai Government fence
Maalaea Lii’s poalima

No. 3275 Weloula July 19, 18L9

This claim has been done under no. 31462 Kalomi on July 18, 18U9.

No. 327 B Kapohuli July 19, i8L9

Claimant sworn lie wrote his own claim and sent it to Oshu on April 30, 18)47,
no documents have been received as yet. *njj sworn He has seen 2 sections pg. 3314
in these ilis of Waiehu.
Section 1 from Kumohookaxna at the time of Kam. II, 1 patch is for Kaniolo in
section 1.
Section 2 is from Polea in 1838. 2 poalims n section 1, also in section2 no
objections.
Section 1 — Whole ill of Ohia,iki

Mauka Palehupo/Pepehi
Waihee .ihikUli ahupuaa
Makai Paikalehoula
Maalaea Waiehu stream

Section 2— Taro pauku and pasture at lCaalaino
Mauka Kamai
Waihee and mokai ICainaka
Maalae a ICon ohiki

No. 3275 C Mokupanee July 19, 18149

Kaleo sworn He wrote the claim on Dec. 29, 18147. Kapahuli sworn Tie haa seen 1
taro section and pasture in the ill of Kaalaino in Weiehu. Land from Polea in
1838, no objections to Nolcupanee.

Mauka Polea’s land
Waihee Poaiwa iii
Makai Kaneiki

? Makai Stream

No. 3275 Hoiomoana July 19, 18149

Kalco sworn lIe knows — he wrote (claim) on Dec. 29, 18147. Tie has seen 6 sections
in these ills of Waiehu and Ahikuli. iirst section from Kaholomoana’s parents
at the time of Kain. I. Section 2,3,L, from HaM in i8145. *Mahi had. received pg. 33
these lands from Kaaimalani. Section 5 from Holomoana’s wifes’ parents. 2
Poalimas in section 5, no one has objected.
Section 1 — Kaulu iii in Waiehu

Mauka Kapohuli
Waihee Pa.li
Makal Keliinu.i
Maalaea Stream

C

o. 25142 Ulaula

a..





No. 327S ftolomoana (cont,)

patch at Ohia in Ahikuli
Mahi’s boundaries on all sides

patch at Ohia in Ahikuli

Ma.hi’s boundaries on all sides

patches at Ohia in Ahikuli
Mahi’s boundaries on all sides
patches at Poohuea in Ahikuli

Mauka and Waihee Kainanele
Hakai
Naalaea
patches at Kaluaolena at Ahikuli

Waiwaiole’ a boundaries on all sides.

No. 3275 J Kaleo

Section Lr —

SectioL5 —

Ma3cai
Maal aea

_________

— Taro pauku
Mauka
Waihee
Nalcai
Naalae a

Section 7 — 5 ‘Tare pauku
Nauka and Waihee
Nakai
Maalaea

__________

Whole iii land
Mauka
Waihee
Maalaea AND Makai

July 19, 1819

Paikalehoula.
Kahue
Stream

Keliinui
Stream
Paikalehoula
Konohiki

Tjkiki in ‘Iaiehu
ICahue
Prisoners’ patch
Steam

Section 2 — 1

Section 3 — 1

Section L — 3

Section 5 — L6

Section 6 — 6

Waiwalole
Ahikuli stream

Lualailua

Claimant sworn He wrote and sent (claim) to Oahu on Dec. 29, 18)47. Kakohull

sworn He has seen 8 sections in these ilis of Wailuku and Wa.iehu.

All sections in Iaiehu from Kaleo’s gandparente, 1 poalima in section 2, no

objections.
Section 1 — 2 taro patches at Pu.uohala in Wailuku

Kawaa’s boundaries on al sides.

Section2 — 2 Tare patches at Lualatlua in Waiehu

Mauka Kahokuli’ s land

Waibee Kuhilanakea’s land

Makai Paaiiao

Maalaea Paikalehoule

Section 1 — 22 tare patches at in Waiehu

Mauka, waihee
Makai
Maalaea

_________

taro pauku at Paneenee
Mauka and Waihee Stream

Makai and Maalaea Kaina

_________

Pasture and house at Kumuuiliuili at Waiehu

Makai and Waihee Luaehu
Naleipuleho
Wailuku ahupuaa
Waiehu

in Waiehu

Section 6 in ICumuuiliuili in

(patches) at

Section 8 —

Page 336

of Kepaka in Wai.ehu
ICaia
Stream
iCeau

.Tc. 3275 F Kane WaUuku, July 19, 18L9

Kanai sworn ITaleipuleho wrote Kane’s claim in 18t7. Waiwaiole sworn lie has

seen L sections in these ills of AJtLkuli. Sectio1 from Kaairnalani at the lime

of ICam. II. section 2 from Kaneiakaia in 1835. Section 3 from Karnahaloa at

the tir.ie of n TI.

p
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ICula sworn Naleipuleho wrote in Dec. i817. Kula has seen 3 sections in these
ills of Waiehu. Land from Kula before 18Lt3, his land from Kahoa. ICahoa’s
land is old and from his parents at the time of Kern. I, no objections.
Section 1 — Taro pauka and pasture in Ohia

Mauka ftaeiepuiu
lJaihee Nakanui
Makai JCahalelauhulu
Maalaea Wailuku ahupuaa

_________

Taro patches at Omao 2
Mauka
Waihee
Makai
Maalaea

_________

Wauke pasture at Panenee
Mauka Z. Nakookoo’s land
Waihee Stream
Makai Kaleo’s land
Maalaea Waichu pali

No. 3275 W Kaaea July 23, 18149

Kaleo sworn Hehas know — he has written claim on Dec. 19, 1817, he has also
seen 1 house site section in the iii of Hon.ihonuihi in Waiehu. Kaaea’s land
from Eleele at the time of Kam II, no objections.

Mauka and Wathee Popold
Makai ‘1awae
Maalaea Government enclosure

Kaauwaeaina July 23, i8t9

Hehas not filed his claim.

No. 3275 X Puula July 23, 18L9

Kula sworn Kaleohano wrote and he has seen 1 tare section, pasture and house lot.
Htd’TA Page 3L5

Pahapahawale in Waiehu. Land. from Eleele at the time of Kern II,
his parents in— law. Li. Poalimas there, no one has objected.

Manica 2;. Nakookoc’s land
Waihee Stream
Makai Z. Nakoolcoo’s land
Maalaea Naheana’s land

No. 3275 Y Kaneiki July 23, 18Li.9

Kaleo sworn He has heard Naleipuleho had written (claim) in Dec. i8L7 and he has
seen 2 sections in these ills of Waiehu. Kaneiki’s land (2sections) from Polea
in 1838. No objections, 1 polaima in section 2.
Section 1 — Tars pauku and. pasture at Kaaiino

?‘iauka
Waihee
Makai. Kamai
aalaea Upai’s land

No. 3275 V Keoole July 23, 18149 Page 3LtU

Section 2 — 6

Section 3 —

Kaiaulani
Kapaoula
Naialaolao
Kaiaul ani

in the iii of
his land from

Nokupanee
Polea’s land



F.

F.



Chart of Foreign and Native Testimony
(in order by LCA#)

LCA 11 Land Owner Foreicin Testimony
1806 Makalawelawe 524 v.7
2419 Kakamiai 530 v.7
2461 Kariehailua 535 v.7

2468 1 Keau 527 v.7
2468 2 Keau n/a
2554 1 Wawae 530 v.7
2554 2 Wawae n/a
3259 Luaehu 526 v.7

3275D Kaholomoana n/a
3275 E2 Kaleo 550 v.7
3275 E3 Kaleo n/a
3275 E4 Kaleo n/a
3275 E6 Kaleo n/a
3275 I Kala n/a

3275 W Kaaea n/a
3451 Kapahi 543 v.7

4452 6 Kalama

5454 Pauanihi 522 v.7
11,222 Kapaku 555 v.7

4819-6063-59 13.1



H
:

— 5 -

I —

* -

&
4

&
&

I &

I -- -
-: -- ‘- -- -

&

&



:‘77%

V.

F’-
f’.Y

77fr71iLF77•(,,, 7c

7”’7r“7’
‘7

5,‘/fA7d2)
r)

‘‘r”.’’,7P4f”.

‘7:-•2’‘2YS75
‘,;/

7
4..yriøy

ir’,?“7’‘,7’‘7
“?‘ym’f-?7dF7.‘/,/t

r’l

r)”,/?
7

jmt-V/?
—mv?.)/ø2’?

‘‘_‘1%cP,e,
.‘,‘

‘
“2’7/

“
,‘y•V

77’-
...

/.,.,-,
v“.r’vy....

“
/747•V-‘//7

‘VM4’/’_,
_;:2:-a)

W7.L“74y7

‘‘hr,

,f5;;I.,.
7’’t-

“‘7?11’t41

7’9//,4q/
‘PA)Ly.9.I)2’”f7’’

7‘“Y“77“2’
7

Y7l’f,/7-

‘.‘‘“
‘‘“

7“i”z’‘“y‘‘-‘A
/‘‘J)7

(2.Z.7?‘.‘.‘f
j

i;i
,,,,,,,,...

SK4/71if‘
/

mU‘(4/lI

/7”
‘7P7/“.;7J5pY/I,’

‘.4.

•1

i

I“I
‘9

4?•‘.

V..,.

•.

‘.1?

I



c’:.:•

1

-.1

•1

•
:•:

•i:



..,,,;.c4. .-yv 4’ym7ç 77Li‘7f’’.1LrPP7‘7!’?Y

77”f( 74y
‘‘b7‘Y/’/47ii.;

ir”7-ir
41_

dF7“••Y’”;2’’7”
_9tV/-7/*??::/f,6;c7.’i).W7di..-

‘/177‘7T’‘-;
‘).,,f_1),Ie

-7D,”7y‘-‘-‘
•6Vr.,ji:d

‘
Y)4,:-7’’9’‘>“-‘

—,‘4z7)4’yy_2,)‘/f
•0•/

•%‘/
-‘--‘‘r‘/,7yyJ,.‘_79’a’A’

-37..’’7.7
i/Pij.‘d7’_3

Pvuy/

VpwA
-,,Y7

“-‘,
•

•-•1••_Y• ‘.N4’N

—j4.4’
‘1

4

4/P.F7.A.2./-’4’
1
7/•

-/j//?**.);,.f

?7d.’/e,_“-:9

I::;i•
7W-

Mv/)),)‘)“1syl‘?y4;/1)JP/f;/

.,p,- /_-:y/7Li,ff//ç

-
—--:

•
-/7t-,

-r;“4#147‘v,,.
z9a’77

7pFVrrn>*,*1_,

•

•14.sa4—
.,

•7.
N

V
/—_,,,_.4,4.4—V.

VI,;P”

:—‘‘:y-,f..’“/,y,A/”_.l.4J_fr3y-_p7

-1
t

•1

1
(. I-ti

‘l

Ii

J-L

I

I

VI,
)

-a



,;:.:c3C;V&:.3”” •‘.•...:s;.’.•

•
.

.•
•,

...t••;•1••. •I...•••I•••
:‘.

S.

l..t
4..’.•

‘•
•

•;
•••

p••.
¶if

‘2.a.:.,..•: ‘:
:\!

;s•I.

:
.‘

•t•,’

‘•_•.r•,.

4.S•.

••...
S

1k..;:
t.1.

..

S.

•1 I.

.:•,;••
•-—•

:.J.
•i.I•••

•...L

••••,••••......
....S.

-
II

. Is
I

1

..
p.



.4.

—..—.
.

7F1yfryatytA

7noyfl.7t;yrrn 7fr9t

flf.. t#fl//,7
%7pe.7flffl)//.4jigr’”’7“

.7%7‘7rt
P74y1‘fp’4’nyw4rv.Ø/7flA7

.

H •z’ 4’feyc*.n-Vt7..4z7
.7

711t77.?4

rrr/’-’/r/7y
‘.‘dJ7.

‘yff’ 7.

A

—‘——-
—ri’

/2r,/9/7:J4:V“
fY71.

ii
‘S.

4

O7fl4))/p//n‘//‘r/9/)1

/77”& 1,’7)CCflh’/—

__________

-.L........_.......___________________•

/
•nflfH

•-,,‘:“c’>’nOflyaSLP/f::v-,r-ony4r1l)/-J.7
,)//A’tE

%/
Yn2s/nv/m.,..

-.7

•.

.
.

1:. ‘t‘747/flc.flrp

•..‘vhw t?ye
rrn-g7

•

.0-U.
-—-—.

___

-
•

-

“73rj’•‘777y’r>y7t ,Wt77flffl
4

A-••—•.•?Vi 0pY”h?’>11;r7)flw;y%.7”yc7%’.

-
0fr’

,‘
‘7C

w1r
/

271/!
r“7“7,0

‘‘
$rg4y.nyt7,,yflJ#J7-7;.,)

‘.‘—‘q-/‘...w>U
7

O9O!at’L4.5,.wkyr).

S.

*t;sv7:••e’.M7•./7/)fl/ff7#?fsLnV

•H flAA/L’/-7t>y-,fl’,LW7a7279fl/W/1’/Y

“f‘7”L
/i///i’/r,s/)57)/C

>‘‘2•’r

•••..

.

•

.

•••••
•SW



I

11

-

i--- --.-.-

i--. i __gI I

- -:

1

-t

I

V



e
—-

y9
y”Vy

‘X’
j.Ahf77f.1_,yV

“
‘‘‘“‘.‘“-‘.—

,
;w.c/e

-
2’

;/‘
V

/..cl7/./y

7d$.7’.)
—

7’7r/E

-7_•7‘-5’_,) 1_vt_
v,fl•,“7“7’

A
f7Y2.’P2

p.
I

/-““./7
‘

‘‘

AFPp./1
‘-/.‘

A..Jf•1))f7/4W

/Y
.,

“

“

—,,).‘.Ff/i.‘f,W4
&

/ -/f/-’r,,”,,,.

‘4

_________________

I-p

_________________

--__.

c‘e’,4”12y’‘‘4_I’4

/‘‘*
/‘%pHh 7fY

-
“.

‘
7i”‘41/‘PW/ 7m7,Jf/

:“y’‘-7rV





D47..sI14ç/yl
71“‘e’‘F-’?)W 4d474

?“Y’.5i’“—‘-“
‘

p#.44d/

““:‘7”/”“‘z”4”1f.’’..’A4’!y_Z7
4,.y

.,.‘..,•“
——I

:““2Y“-/i
.Jd?*‘A’

‘:=;/
rdf

,9JY;t9?_f)*PY47”?2r
y‘‘‘r-‘Y”?‘7”7‘

,),.Hy4’If’Y7’57r‘“2’6/a’
)Ml

7
‘.‘?iyAw,

,,
7 ,

‘?VA4‘7f‘7’’kPpi•isyi;jv’
7W,pP

)‘/777fl.ç,4et)/
“7”± ryyM7—

‘7
‘*‘“/‘‘‘‘l7

-‘77l4 4j4f,/
79uay-r’.

•
V.)A//P/’4/*P?14’

-.7
4’

-
r
.

““:-‘‘

:‘“/i-““.‘/,1y ?)/
,

•
.r’7/PP2:f:”&•

I
‘7Fç

L77
77Y73ç,9t’;:‘6’-

214’Vfl7’,y.;fr-rn7r” M76€)
iPA

-“-

11•
1$

ii.
—-‘.4

I

•••

71
I•t

.1

7\t\

4)

I...,

I
I



—
--

--
-

—
-1

_
-
_

-
-

—
-

-
-
-
-

-
-

-—
-
—

-
-

*
-
*
-
-



H
I —

V

V
-

[
jL

v
i
.
-
;

V

.
-
A

s
i

ar
eJ

dj
J
,
d
r
d
’
.

£
-

9’
,
t

‘

7
,

i
A

..4
;

.1
4
.

-
.

-
-

A

-
c
_

•
J
-

V
I
,

,•
(

,
—

.
-

-
..

.
V

-)
/%

4”
€

e
F

”
-

V

,
‘

ef
:-

’’
i
,
4
)
4

,L
. IL

.
I
T

f
a
I

4v
.

V
-

V

I
_
_
e
.
‘
.

‘
%

./
,‘

4
—

4
-
)
_
d

€
€
4
-

%
V

‘
d

g
(
.

J
V

J
f
.
f

4
4.

4
‘&

d
’

V

-
V

V
-

j.
Q

.
,

.
i
j
g
d
a

j
ó
.
i
,

%
%

d
i

;
4ø
i
n
t
d

,‘
j
j
.
c
.
.
.

6
Z

4f
J
i
4

4
t

.Z
L

*
&

r
,
4

V
V

:

-

—
•,-

-
.e.

,€
,.

c
.‘

ó
j,

.€
.j

V

j
-

V
t
L

t
a
1
c
j

V
V

V

-
I

I
j
j
f
l

I
’
.
4
’
P

—
,
d
-
l
à
I
i
.
I

4J1
,

•

t
/
v
,a

r
’
r

-
V

V

V
s

- V
V

I





‘6’7/r/%?

2A‘‘.‘A£4’/-‘4V
“5fr1’7F’rr

/Y1’”t’•‘7
s7’f‘vU7

‘7ri-’‘Y”’W“7
‘F..7:3::7 -7r 1W‘7J471.

‘V%’ 5;1W”7cmfly?d71.,
;“5Y-’’sy,”y7“7 ‘7y’ 3r

77ia?‘w7’l-

7/“‘‘‘7“7Z
•V//7y‘3yM 7107‘

•?‘7
dl

Y’F77“piF7
-••-

7;rry‘PP)//I?VOpiiA7)1I7n/)
•44*‘-Yiiac.if,

‘7l177
#*AY”

rj/7F7,c’’f’7y 64 ‘r’‘2
,

4e/
.4-

fz,1,c

.

- •--
—•.

_yM_(4’/D.fPIb;
V4

I

•.“‘9.?••/y’••_Y.‘

‘
‘I,

i•/.I,
V

:7—•(
—‘•1

‘7/•))Vh’—‘v /“-“‘/‘

O;7;1r?:1:

___

/.)y?Afd.!•1‘,.f,’/tf/.Aø/1..,b 7)

•t7jif

A t•.
I.,

I
P,A07

/77’l*‘a”
‘W77’”—ff’y7’7’’7yT(r

I(

I

r

1•

.4



:‘;

/
I

I



779y;1

1tYf

f1P7
I’7*’rz:4 ‘76’ç7c’irr”r -

_.1)

;4.

(V

•‘w7,(‘77 y,.”1frDWV
-‘-yzr ;..M;:‘7.0,,

7”•-‘p

47
“zr

“4

A4fl’j)

4

t’MI-
,p“

f1ffA.,74’/’7 “7_i..m1fafm 7
7

1#4V/)fl17i
7/c

w>“?-‘‘-“‘i”’7P”7r’IA5’
——F”77 79V#327747()67 ‘.?‘7774’7‘I”r‘“‘7” /Pd7W’’

“7rV;-frf.’)W2y
-‘4fr‘0m’V’/4’4,”Yk,F7’ 7;7.cf ‘‘

a’-‘4/7c?.-’k’F 7’4y
7

7WW/fg-’/,/

:7.?4f/l•/(iZ 1’4,l1d‘
—

/

fFi
I

,‘-.‘-“-ij’

77
‘

-7??,y..tA,4/_F/)_/

Y

)

6

I

I

11 •.1

1’

)

I-’:,.

:.7_77yl.,
/W

-:•“/



-



I-

•
7rr

“P7,I2FP77/D
/ )2’

•““Vr7-J’,4“F
:“

,ØP$/VF’7)—PI6#-,,/d7)Løp1i’’.w-

-
‘

•1

/7
7dI771P,/)4*7i.’
:?“%I/“r’‘i”7‘

/
>#47f7I)4(,•

—p?’/7u4
•

-

,,t27
I?

;
•‘—-‘

‘r’‘1(1/-?
7?2’7”792-Y”’

-
r—4

--‘f’7—v

:yr””’r/7.’..,p7-”
77/IIL2’

zr’7’7”7>‘/“77-‘V
-_w;3‘A1>,/t

9r—

•.;--//;?;—-:7,—‘1::&.‘-•1

;*ii/yv,’4:’,r

711y
fr?fr 7SiF//

“?7”7—:!)
4’

•,v,Fy
52

2”
M2/

/7.’’Z47/2’’.7
72’11l7

‘‘‘fl”7f’
f’7MV7a47j0

—.‘“i--Y“7’t’7.
‘Vy,At,

7•7”7!/7r1I
a,q

•7;/7i?

-7
P/’2’7)7SZ)S)W,7f?7V)Vn7a7DI1t

-‘
f2;ç.%r‘7“7‘7J“

“Ift’r.y’7/77’A”“/i’-‘
“‘

,,,
‘4rj’/)))fVlI7;

-Jzp


