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Native Registers | Native Testimony English
Land Comission Award | Royal Patent Number | Awarded To: Forfe!gn__ For.e!gg_ I@_:s_._
— I Eng Haw Eng Haw |Register | Testimony| Water in
LA |
377 5366 John Pillitier None None None None X X
406 5376 Napela X X X X None X X
453 997; 997(por.) Kuihelani X X X X None None X
2434 6397(por.) Kahooke X X X X None X X
2436 2009; 2009(por.) Kahaiki X X X X None X X
2495 7790 ' Kaiaholokuaau X X X X None X X
2502 5973; 5973(por.) lhumai X X X X None X X
2503 3652(por.) Ohule X X X X None X X
2533 6529(por.); 6437(por.) {Malaihi X X X X None X X
3225 6298-6458 (por.) Opunui X X X X None X X
3237 6888(por.) Hewahewa X X X X None X X
3292 Mua X X X X None X X
3330 4424(por.); 4622(por.) |Lonohiwa X X X X None X X
3335 7774 Naonohi X X X X None X X
3387 6065(por.) Pooliilii X X X X None X X
3388 6101 Paiwi X X X X None X X
3488 5289 Kaawa X X X X None X
3498 7432 Kaupe X X X X None X
4452 7302(por.) H. Kalama X X X X None X
4461 6630 Kawaa X X X X None X X
3275-E 5154 Kaleo None None X X None X X
3294-B 6102; 6102; 6102(por.) |Moomooiki None None X X None X
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Land Commission Award Number 3237 to
Hewahewa (Volume 3, Page 710)
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(Volume 25, Page 89)
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Ho, 3230 - Hinakabuoa Page WY
To the Land Commissioners, Greetings: I hereby state my claim for
land, There are 23 lo'i in the *I11 called Kalua in Wailluku, Maul,
However they are not &#ituated tog but Jump a fellowss 19 lo'i
are in my own mo'o; four of my lo¥i ave in Kaauwali mo'o, which were

Loheay and T have four Lo'i in Pqpuwgn mo'o which

ved Trom Ravwe

recel

T vecsived from Kapuniho, who recelved them Trom Kawelohea, These
adjoin W?kah&mohaaoqu Eﬁ pestiully s

Wailuku, 17 Dsc, L8847 T AR ATTUA

No, 3235 « Haleola

To the Land Cmmmlﬁmwow@x“; Greetings: I heveby petition for my claim,
There are Five wo'o and a kula, Iin the "I1i called Kalua in waluhu9
Maui, The boundares are: “Worth, Kaluailki, east, land boundayy wall,

on the mGUbhv the mo'o of Hamanalau, on thj west a watercourse which
adjoins the land of THakahanchano, _
Wailuku, Dec. L3, 1847 HALEQLA

No. 3236 « Huku

To the Land Commissioners: Here is wy claim for land in bhe *T1i of
Tnahipii. It is bounded noxth by the trail from inland to the sea,
ast by the land of Kanchens, west by a house trall, 1T was given
me by Pehu in the yeax
Page 48

1884, He is the haku Jtafidiord/ of the *ILi.  That is wy claim
here in Walluku.

Wailuku, Dec., 29, 1847 HUKD

No. 3237 - Hewahewa Wailuku, Dec. 30, L847

e the Land Commissionerss Here is my claim in the "Ilis of Kepua-
keeo and Peapea, The boundaries at Kepuakeeo are:d noyth, the lo'is
of Napaina, east, the road gaimg to Waihee, south, the land of Walka-
ni nui, west, a water cours Six o'l are in anobher place in the
'T1i,  These were glven by kdllthWde ,
=T e boundaries of Peapea: north, a Lot of Hapakau, sast, Lupe-
toi, south, an "acre”, west, the lot of Kaauwal. This was given by
Kuihelani in 1847,

That is my claim at Wailuku on the Island of Manil, Heyre is
my claim on the Island of Hawall: An Ahupua’a, Mahukona, and Kalaoa
in Kona, Hawail -- thoge are bhv anclent claims from mny makuas,
Kamehameha I gave them in 1782, dAluQ/ Alakalhl in Hilo, “Hawaii and
Kaleohin in Lelkaha, Hawaiil. N

On the igland of Maui, /l claim/ Kalepolepo, On the island of
Oahu, /X have/ a kupono, Ba!uapu[ug in Kalihi., The Ahupua’a of
Makaua in Koolau Loa was glven me by Kamehameha 11 e kupono of
Papaa in o was given bg Ramehameha 11T -
Page 49
to we, My makuas have Llived continuously under Kamehameha 1
and Kamehameha 11 and Kamehameha IIT in this tinme of 1847, My
fived place of residence 1s Halepolepo. That is my claim under

the Holl. o ]
HEWAREWA (\)K LA
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¢/ He, 3237 - Hewsheu.. July 12, 1849 Page 649
__N\“\\\___\m_&ﬁ_*m
Kikane sworns: know hig parcels of btaro land ln the JIll of Kepuhae
keeo, ﬁaﬁiukug thcae bdrech, Parcel L, one btareo lo'i, . Parcel 24
one taro lo'i, Parcel 3, taro pauku., His land was from Kailihiwa
in 1837, No opposition. Hewshswa died in 1848, Nawelu, his wahine,
was hig helr to thesge lands. Keaka is the kaikuahine of H, Hewahews,
Two thirds were for her, one thlid for Nawell, of his estate,
1. 18 bounded mauka by the land of Naea, Waihee by bthe land of Kuae
pun, makal by the land of Kekuapahipahi, Maalaea by lo'i pa'ahao,
2. 1s bounded mauka by &uapuu, Waihes, the same, makai, by the Tand
of “\'Jfaea9 Maalaea, land of Opunui,
Js 18 bounded mauka by the JIli of Kaluaoopu, Walhee by the rrLi
of Holu, makai by the land of bLhe Mo'i, Maalaea by the land of Lono-

hiwa,

No. 3257 -« Holoku

2. Kaauwal sworne I know one parcel of taro land and the house site
in the ”ILL of Papohaku, Wailuku., His is an ancient land from the
time of Kamehameha I, The konohiklis are new. No opposition, Holoe
ku died in 1848, His heir I8 his wahine, Kapehawa, It is bounded
mauvka by my land, Waihee by the land of Naea, makal by my land,
Maalaesa by a land boundary wall.

No, 5287 « Kahauolopua July 12, 1849 Page 650

4, Kaauwai sworn: I know his land in Walluku, two parcels.

Parcel 1. Taro kula

" 2. Kula planted in sugar cane

These two parcels were from Kaillihiwa in 1837 It was opposed by Naw-
makeha in 1847, by an error in Judbamenu° there 1s no reason for this
opposition, it is confused. This i1s "acre" land, but had been given
before it was measured into acreage., 'There are seven hakuone in the
first parcel, however they are dry because of this opposition.
Parcel 1 is bounded mauka by my land, Waihee by the new Goveynment
road, makal by the Government lot; Maalaea, 'I1i of Kalua and the
lot of Xaili. .
Parcel 2 is bounded mauka by the land of Kahauolopua, Waihee by
the stone house of Auwae, makai by thet Ili of Papohaku and the land
of Naea, Maalaea, by the Road and the Government lot,

Keahi sworn: I know that this is Kahauolopua's owm claim, the state-
ment of Z. Kaauwal is true.

Lo Napela sworne I know this is his claim from formerly: the tese
timony of Z. Kaauwal is true. I confirm it, as Keahi has,

No., 4665¢ -« FEhu

Moo sworn: I know that Naleipuleho wrote his claim and sent it to
Oahu, in January, 1848,

Moo sworn: I know his land in Wailuku, three parcels.

T 3;3 L
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LCA RP
406 Ap1 5376

453 Ap 1,2 997

2434 6397

2436 Ap 1,2,3 2009

2495 Ap 1,2,3,4 7790

2502 Ap 1,3 5973

2503 Ap 2 3652
2533Ap 1

3225 6298

3237 Ap 3 6888

327SE 5154

3292

3294B Ap1M1 & M2, Ap: 6102

3330 4424 & 4622
3335 7774

3387 6065

3388 6101

4461 Ap 1,2 6630

6529 & 6437

Awardee
Napela
Kuihelani
Kahooke
Kahaiki
Kaiaholokuaau
lhumai
Ohule
Malaihi
Opunui
Hewahewa
Kaleo

Mua
Moomooiki
Lonohiwa
Naonohi
Pooliilii
Paiwi
Kawaa

Water Related Terms for Various Land Commission Awards in Wailuku

Water Terms cited in Metes and Bounds Description

This award contains many lo'i maloo (dry taro) patches

Ap 1is bounded by a Poalima and Ap 2 is the site of lo'i(taro patches)

A Poalima (ali'i taro patch) cited as a boundary

All 3 Apana are identified as kalo (taro) lots and Apana 2 cites an auwai (ditch)
A Poalima sits within Apana 4

Apana 1 & 3 are kalo (taro) lots and an auwai runs through Ap 3

Apana 2 is a kalo (taro) and house lot bounded by a Poalima

Apana 1 is an aina kalo (taro land) bounded by a Poalima

A Kahawai (stream) and 2 Poalima lie within this parcel that is bounded by an auwa
A Poalima is surrounded by this parcel bounded by an auwai (ditch)

Parcels 1 & 4 contain a kahawai (stream) and Poalima

Identified as a kalo (taro) lot containing auwai (ditch) and Poalima

Apl M1, Ap 1M2, Ap2 all identified as kalo (taro) lots with an auwai adjoining
A kalo (taro) lot with an auwai adjoining

Identified as a kalo (taro) lot containing auwai (ditch)

Award identified as having 9 lo'i (taro patches)

A kalo (taro) lot with an auwai adjoining

Both parcels identified as kalo (taro) lots
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Land Commission Award Number 2533, Apana
1 to Malaihi
(Volume 4, Page 376)
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Royal Patent Number 6529
(Molume 24, Page 429); and

Royal Patent Number 6437
(Volume 24, Page 445)
Should be Royal Patent Numlber 6537
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Page 540

some dry land and has a fence which is the eastern boundary and there
are also some hala trees there, & watercourse is the boundary on the
west, the bank is the boundary on the north, and on the south is a

i
watercourse and a bank. The correct witness, Pakamia, 18 dead «- we
were the ones who worked together on these mo'os., There are many
“yitnesses but perhaps they will not testirfy correctly because the
Ctenants will talk to their konohiki., Furthermore, there 1s a house

ettt

site,
: : Page 541

a dry kula. & watercourse ls the eastern boundary, there 1s also
a dry lo’i outside of this boundary. A watercourse 1s on the west,

_a fence is on the north and a bank is on the south,
Wailuku, LUTHER MAKAHANOHANO

Here is this which remains -- an Irish potato field at Honuaula,

The eastern boundary is a naio /false sandalwood tree?/, on the west

is a sweet potato patch for Naaweiki, and also on the north. . An

ascending road is on the south,

No. 2533 Malaihi Dec, 23, 1847, Wailuku

© To the Land Commissloners: I hereby tell of my lo'is, I cultivate
“them in jumps, in different places. At Unmleu are 26 lo'i, 19 were

from Mauhili, 2 were fyom Ohule, and 5 were from Kaowao, I have 6

lo'i at Halaula, At Kaupall I have L 1o*i, from Mahaena,

MALATHY

No, 2534  Mahi Dec, 29, 1847
I hereby state my claims, at e

18

Greetings:'to the Land Commissioners:
Ohia, an 'ili at Ahikuli. I have 8l lo'i there and a kula. It

finished, with thanks to you all.

§ Mokuneleaumoku Lauvkalo, MAHT
| /Translator's note: Tand was awarded to Mahi at Kahaluu on Oahu/

No., 2535 Umiumi Page 542

To the Land Commissioners, Greetings: I hereby state my claim for
land, consisting of 4 1o'i in Kamokulama, 1 waunke plantation in Pupuu,
1 pool and one la'i in Puha, a sweet potatorkula, 1 pond at Paleo, a
lauhala tree at Paleo, and a lauvhala tree atb Puahia, 3 lo'i at Kana-
hau, a sweet potato field at Kaohao, a house site at Wallea.

Waimanalo, Koolaupoko, Dec. 30, 1847
UMIUMI

No. 2536 Ukikolo

To the Land Commissioners, Greetings: I hereby state my claim for

an 'ili, Manu, and the kula. The second of my *'ilis is Malamalana.
I have 3 lo'i at Olohana in the '1ili of Hekona, Kailua, Koolau, whose

konohiki is Mahina, These were gotten by my makuas in the time of

Kamehameha I, till myself at the present,

The konohikl is Hoonaulu.
_SAEIKOLO
MR35
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// Noo 2533 = Halaihl July 10, 1849 Page 626

Reahi sworns I kunow of {five parcels in these @1&?9 of Wailukn

as followss . T
Parcel 1. Taro land, @IIL of Kaluaosopu

1 2 o §9 b Uff” ay

] 3 o i 1] 89 1]

a b, " " w Halaula 2

w 5o F@uw baro lo’i, 'ILi of Palilkana

Parcels 1, 2, 3, ¥4, were fyom me in 1844 and I had them from Naea.,
Paprcel 5 was Trom Makaena in 1844, ¥Four lo'i pofalims are in the
first pavcel., Theve is no opposition te his occupation of them,
L. is bounded mauka by Mokuhaun, Waihee by the °Ili of Pohakukupu-
kupu, makal, °I1i of Holu, Maalasa, "Ili of Kahewsa,
2, 1is bounded mauks and Walhee by Kaoao, makal by Mavhili, Maslaes
by Haoao.,
3. is bounded msuks by Kaupa and Naesa, Walhee by Naea, makal by Pay
Maalaoea by Wailuku Stream,
4, is bounded mauka by Nailiili, Waihee by Kauvmu, makai by Naea,
Maslaea by house lot for Malaihi., '

Page 627

5, is bounded mauka by Makaena, Walhee by Kahalelasu, malkai by
VMakaena, Maalaea, the same, .

No., 490 « Kapawsuweu July 10, 1849

Wailuku, Tﬁmg 1and was gotteh bemare LSBO ﬁvumbh@ lee 01 Auwae,
There is no opposition.
1, is bounded mauka by Koauakliwal, Wailhee by Napahl, wmaksail by Apiki,
Maalaea by Pall of Wailuku,

g 2, ig bounded nauka by Apiki, Walhee by Walluku Stream, makal by

3 Keawe, Maalaea by Pali of Wailuku, '

392 - Fanalulu

Kemaka sworn: I know his parcel of taro in Kapaaloa [I11 in
Wailvka, Tt was from Kailihiwa iwnm 1835 and there is no opposition,
It ie bounded mauka by myself, Walhee by Naea, makal by Popoki,

Maalasa by *Ili of Hapalaalaea,

No., 3236 = Huku

Kahili swoxn: I know his parcel at Luahinepll in Walluku,
It was from Auwae before 1830, There is no opposition., He died in
1848 and his heir is his pakushonowal wehine /mother in law/. Theve
are two Do falima in 1t 1t 1@ b@unded mauka by KaLamalahmﬂu, Wai=

D T e

No, 7907 = Kuke

Kahili sworns I know his parcel at Oukea °*I11 in Walluku,
which wag from Auwae before - _
A]T«lE%::

1a1dod orjqnd searqory ojeyg nemey uo paidos
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LCA

406 Apl

453 Ap 1,2
2434

2436 Ap1,2,3
2495Ap 1,234
2502 Ap 1,3
2503 Ap 2
2533 Ap1
3225

3237 Ap3
3275E

3292

Water Related Terms for Various Land Commission Awards in Wailuku

RP
5376
997
6397
2009
7790
5973
3652
6529 & 6437
6298
6888
5154

32948 Ap1M1 & M2, Ap:6102

3330
3335
3387
3388
4461 Ap 1,2

4424 & 4622
7774
6065
6101
6630

Awardee
Napela
Kuihelani
Kahooke
Kahaiki
Kaiaholokuaau
lhumai
Ohule
Malaihi
Opunui
Hewahewa
Kaleo

Mua
Moomooiki
Lonohiwa
Naonohi
Pooliilii

Water Terms cited in Metes and Bounds Description

This award contains many lo'i maloo (dry taro) patches

Ap 1is bounded by a Poalima and Ap 2 is the site of lo'i(taro patches)

A Poalima (ali'i taro patch) cited as a boundary

All 3 Apana are identified as kalo (taro) lots and Apana 2 cites an auwai (ditch)
A Poalima sits within Apana 4

Apana 1 & 3 are kalo (taro) lots and an auwai runs through Ap 3

Apana 2 is a kalo (taro) and house lot bounded by a Poalima

Apana 1 is an aina kalo (taro land) bounded by a Poalima

A Kahawai (stream) and 2 Poalima lie within this parcel that is bounded by an auwa
A Poalima is surrounded by this parcel bounded by an auwai (ditch)

Parcels 1 & 4 contain a kahawai (stream) and Poalima

Identified as a kalo (taro) lot containing auwai (ditch) and Poalima

Apl M1, Ap 1M2, Ap2 all identified as kalo (taro) lots with an auwai adjoining
A kalo (taro) lot with an auwai adjoining

Identified as a kalo (taro) lot containing auwai (ditch)

Award identified as having 9 lo'i (taro patches)

A kalo (taro) lot with an auwai adjoining

Both parcels identified as kalo (taro) lots
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Land Commission Award Number 3387 to Pooliilii
(Molume 7, Page 469)
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Royal Patent Number 6065
(Volume 23, Page 295)
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Mahele ‘Aina Index - Native Register - Reel 3 Volume 6 Image
01226

> Image Preview

Original Document: 01226
Size: 41.08 Kb
View image as: Type: Size: Quality:
112.03
PN % Si
G Kb 60% Size

Full Size - requires DIVU

DIVU 28.68 Kb ;
plugin

POF 109.18  Full Size - requires PDF
Kb plugin

> Locations
not avaflable
> Metadata
PD Number LastUpdated

86524 Sun, 05 Jul 2009 21:48:14 -1000
Source Format

Native Register Image
Uploaded (Date) LastAccessed

07/06/2009 Tue, 10 Jan 2012 15:00:56 -1000
Accessrights (Rights)

Public
RelatedHelu

1. MD-NR-3384

2, MD-NR-3385

3. MD-NR-3386

4. MD-NR-3387
NextImage

MD-NR-R3-V6-101227 \/
PreviousImage

MD-NR-R3-v6-101225

> Related Documents

No related document terms found

> Public Notes

No notes yet

Add/Remove public note

> Personal Notes

No notes yet

Add/Remove private note

http://papakilodatabase.com/main/documentdisplay.php?id=86524
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SITE FUNCTIONS

« View my favorites
« Add to favorites

s Logout

1/13/2012



NATIVE REGISTER
(ENGLISH)



Cco

No. 3382 - Pa . . Page 68

Vi,

Hear ye, ye Land Commissioners: I hereby state that T have 30 lo'i
at Iao, makal, I, Pa, whose claim this is, have 18 lo'i at Kuupaa,
a total of 32 /s8ic/. Those are my claims which are steted respect—
fully to you, the Land Commissioners,

Wallukun, Jan, &, 1848 PA

No. 3383 - Paele

Greetings to the Land Commissioners: I hereby state that I have 22
1o'1l at Pohakea and a kula. Pohakea adjoins with Kapohaku, There is.
a hala tree., Farewell to the Land Commissioners.

Walltku, 11 Jan. 1848 PAELE
No. 3384 . Piohia Page 69

Greetings to the Land Commissioners: I hereby petition for ny claim
at Lale, with 3 le'i, in Pauniu, with 1 do'i, in Papohaku, with 14
to'i. That is my claim. There is also a small kula. It 1s finishe
ed. TFarewell to the Land Commissioners.

Wailuku, & Jan, 1848 PIOHIA

No. 3385 « Pahoa

I hereby tell of my lo'is. At Kahewa are 16 10'i, and 3 dry lo'i, a
kula and a hill. In Ahuena are 6 lo'i, a kula, a watercourse and

a hill, Those are my claims. Farewell to the Land Commissioners.

Wailuku, Jan. 10, 1848

PATIOA

No. 3386 - Pehuino

Greetings to the Land Commissioners: Iy Pehuino, of Paukukalo, here
by state to the Honorable Land Commissioners, that I have 23 lo'i,. ‘AL
Kapaaloa, 3 lo'i at Pauniu, 1 lo'i at Holu, 1 lo'i, That'isg my

claim for cultivated lo'i land, There is a house and a kula outside
which is my claim. Farewell to the Land Commissioners.

Wailuku, 4 Jan. 1848

PEHUINO

Vv No. 3387 - Pooliilii

My 9 lo'il are at Kshewa, this is the total of my Jlotfis
Page 70

which are occupied, that is it. A respectful farewell.

Wailuku, Jan, 6, 1848
POOLIILII

W e 3357
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NATIVE TESTIMONY
(ENGLISH)



L. 1s bounded by the land of 2., Kaauwal,

2. 18 bounded mauka by the land of Kuapuu, VWaihee by the land of
Loncaea, makai by the Land of Naai, Maalaea, by the land Of Pahoa,
Jin English: See page 66, N, 16 Testimony/

froets

Mo, 3387 - Pooliilil July 23, 1849

Moosmooiki sworn: I know his land, nine taxo ggﬁl in the *Tli of

Fahéwa, in Wailuku, one parcel., His Lland was from me, and T had it
fyrom ¥, Kalama, No opposition, It is bounded mauks by the °ILi
of Kalunaoopu, Walhee, the same, makal by the 'Ili of Waikani, Man-

Laea, 'IT11 of Pohakupukupue

No, 3470 « Kalhuanu
Jo Kasuwal sworn: I know of these three parcels in these "Ilis of
Walluku
Parcel 1. 1 Lo'l in Halaula 3

W 2 N 2 11 % 1] “

w0 3. 1L v # {Umieu
Parcels 1 and 2 were from Anehe in 183L. Parcel 3 was from Mauhili
before 1839, The two parvcels at Halaula were opposed by Kaumuy they
werse dispossessed without fault., There is no opposition to the pare
cel at Umieu, The reason the parcels at Halaula were taken by Ka-
um was because of /hig/ not going to work on the work days.
John Young, the Governor of Maui, had ruled that the policemen. did
not have to go to the work days. Kaihuanu was a policeman, He
died in 1848 and his heir is his wahine and the child,

hhhh PR i i AL A

Parcel 1 i bounded mauka by the land of Puaa, Walhee, the same,
makal,

Page 657

the land of Kaniu, Maalaea, Pali.

2. is bounded mauks and Waihee by my land, makal by Peepesa, lMaalsw
ea, by Pall of Wailuku.

3. is surrounded by the land of Mauhili.,

No., 2227 & 3017 - Manu & Kahookano Waikapu, July 13, 1849

Kalll sworn: I know his four parcels of land at Waikapu.
Parcel 1. Taro me’o in the’jli of Palans

Pareel 2, dloti " W W
Parcel 3. Taro mofo in the °;&; of Ohia
Parcel &4, 2 lo'i " o

ALl these lands were from his wahine, from%%w time of Kamehameha ¥,
There i1s no opposition to thege four parcels, nor any po‘alimas,
1. is bounded mauka by the land of Mahoe, Waihee by the Land or
Keaweamahi, makal by Waikapu Stream, Kula, land of Keaweamahi.

2. is bounded mauka by the 1and of Kamal, Walhee by the land of
Mahoe, makal by gtream, Kula, bthe same,

3. is bounded mauka by the land of Kuheleloa, Waihee by the land of
Kauhl, makal by #tream, Kula, by the land of Alihi.
&@ ig bounded mauvka by the land of KaemeakuL69 Walhee by my lanci9

Kula by stream, malkah the same, o
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LCA

406 Apl

453 Ap 1,2
2434

2436 Ap1,2,3
2495 Ap 1,2,3,4
2502 Ap 1,3
2503 Ap 2
2533 Ap1
3225

3237 Ap 3
3275E

3292

Water Related Terms for Various Land Commission Awards in Wailuku

RP
5376
997
6397
2009
7790
5973
3652
6529 & 6437
6298
6888
5154

32948 Ap1M1 & M2, Apz 6102

3330
3335
3387
3388
4461 Ap 1,2

4424 & 4622
7774
6065
6101
6630

Awardee
Napela
Kuihelani
Kahooke
Kahaiki
Kaiaholokuaau
lhumai
Ohule
Malaihi
Opunui
Hewahewa
Kaleo

Mua
Moomooiki
Lonohiwa
Naonohi
Pooliilii
Paiwi
Kawaa

Water Terms cited in Metes and Bounds Description

This award contains many lo'i maloo (dry taro) patches

Ap 1 is bounded by a Poalima and Ap 2 is the site of lo'i(taro patches)

A Poalima (ali'i taro patch) cited as a boundary

All 3 Apana are identified as kalo (taro) lots and Apana 2 cites an auwai (ditch)
A Poalima sits within Apana 4

Apana 1 & 3 are kalo (taro) lots and an auwai runs through Ap 3

Apana 2 is a kalo (taro) and house lot bounded by a Poalima

Apana 1is an aina kalo (taro land) bounded by a Poalima

A Kahawai (stream) and 2 Poalima lie within this parcel that is bounded by an auwa
A Poalima is surrounded by this parcel bounded by an auwai (ditch)

Parcels 1 & 4 contain a kahawai (stream) and Poalima

Identified as a kalo (taro) lot containing auwai (ditch) and Poalima

Apl M1, Ap 1M2, Ap2 all identified as kalo (taro) lots with an auwai adjoining
A kalo (taro) lot with an auwai adjoining

Identified as a kalo (taro) lot containing auwai (ditch)

Award identified as having 9 lo'i (taro patches)

A kalo (taro) lot with an auwai adjoining

Both parcels identified as kalo (taro) lots
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Land Commission Award Number 3294-B,
Apana 2;
Apana 1, Mahele 1;
Apana 1, Mahele 2 o Momooiki
(Volume 3, Page 730)
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[Royal Patent Number 6102
(Volume 23, Page 371)



b Abiv i a.ke Akua i kors loko

ic konb mau bopé- alii, na heawi'eks ¢, s ko




° ‘ e DL ‘.

]

- 4333 nalabe,

B 0 . . P ] . XIS . . , ~
X : Noailie, s keia Polapale $tla N, ko loike aliu nei o Kamed: Ty
: ; ab mabunn o ko Hawnil Poe Al £ na kaneka e pag; § kefn Ia nong §
; . : LA ; -
; . co 7R ¢
, ARG Ta e T .
i :!«-.!u...U..,..‘...,.»._,_.A.._,,..,wuhtgpau!na:r'm‘\,z.‘...\.,f.—.’?f:{

W2 Zer T VI

Senqd T e Pt

Az

ema fra avukagpnpi & Lo

:A/J -

"%“3‘







NATIVE TESTIMONY
(HAWAIIAN)
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NATIVE TESTIMONY
(ENGLISH)



/

Page 654

in the ‘I1i of Halelani in Wailuku, His land was from Kanakaole in
1843, Kanakaole had it fronm B. Mahune, and B, Mahune had it fvom
the Mo®l, Ranakaole dispossessed him without cause in 1848, 1t
should be returned to him, since that land isg his, not for Apiki.

Page 655

It is bounded mauka by the L&%& of Kapuskea, Waihee by the land of

Kalawaiahonu, makail, the same s Maalaea by the Pali of Wailuku,

No, 32948 - Moomooiki July 23, 1849

fe . Napela sworn: It was I who wrote his claim in the month of

December, 1847,

Eauhl sworn: I know of two parcels of taro in the JI1ds of Pohaw
kupukupu and Kapalaalaea, Wailuku.
Parcel 1, Taro land and house at Pohakupukupu

W 2 Taro mo'o at Kapalaalaea, The first parcel was from
Kaniau in 1843, whe had it from H, Kalama. Parcel 2 was from Paw
iwi in the time of Kamehameha II. No oppogition, No pofalima in
it,
L. is bounded mauka by Government land, Waihee by the JIli of Kaw
hewa, makal by the 'I1i of Waikani, Maslaea by the *I1i of Puki,
2. 1s bounded mauksa by the "Tli of Unieu, Waihee by the "ILi or
Pukil, makal by the (Ili of Wallkani, Maalaea by the 'ILi of Umieu,

Ao

[In English languages  See Page 67, H. 16 Testimony/

No. 2337 - Thuole

Ihuole sworn: I personally witnessed Kahale write my claim in the
month of July, 1848, _

Holoua sworns I know of one parcel of taro in the 'Ll of Paw
pohaku in Wailuku., He had it from %, Kaauwal in 185 /sig/, who
had it from Namakeha, No opposition, It is bounded maika by the
land of Z. Kaauwai, Walhee by the land of Naea, makai by my land
and that of Kaulahea, Maalaea, by the land of the Mo'i,

No. 3294D = Kahue

Kahue sworns I saw that Naleipuleho wrote my elaim in the month
of Decembey 1847,

Holoua sviorn: I know his land in Vailuku, two parcels,

Page 656
Parcel 1, Taro mo'o in the °Ili of Papohaku :

"2, 2 Taro lo'i in the 'Ili of Kapalaalaes.

The first parcel was from Kalapa In"I846, who had it from 2. Kaauwai .,
Parcel 2 was from Naai, in 18843; it had been Naait's from ancient

times. No opposition.

o T 3,2)?&Lr—ﬁ
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LCA

406 Apl

453 Ap 1,2
2434

2436 Ap 1,2,3
2495Ap1,2,3,4
2502 Ap 1,3
2503 Ap 2
2533 Ap1
3225

3237 Ap3
3275E

3292

Water Related Terms for Various Land Commission Awards in Wailuku

RP
5376
997
6397
2009
7790
5973
3652
6529 & 6437
6298
6888
5154

3294B Ap1M1 & M2, Ap: 6102

3330
3335

3387

3388

4461 Ap 1,2

4424 & 4622
7774
6065
6101
6630

Awardee
Napela
Kuihelani
Kahooke
Kahaiki
Kaiaholokuaau
lhumai
Ohule
Malaihi
Opunui
Hewahewa
Kaleo

Mua
Moomooiki
Lonohiwa
Naonohi
Pooliilii
Paiwi
Kawaa

Water Terms cited in Metes and Bounds Description

This award contains many lo'i maloo (dry taro) patches

Ap 1 is bounded by a Poalima and Ap 2 is the site of Io'i(taro patches)

A Poalima (ali'i taro patch) cited as a boundary

All 3 Apana are identified as kalo (taro) lots and Apana 2 cites an auwai (ditch)
A Poalima sits within Apana 4

Apana 1 & 3 are kalo (taro) lots and an auwai runs through Ap 3

Apana 2 is a kalo (taro) and house lot bounded by a Poalima

Apana 1 is an aina kalo (taro land) bounded by a Poalima

A Kahawai (stream) and 2 Poalima lie within this parcel that is bounded by an auwa
A Poalima is surrounded by this parcel bounded by an auwai (ditch)

Parcels 1 & 4 contain a kahawai (stream) and Poalima

Identified as a kalo (taro) lot containing auwai (ditch) and Poalima

Apl M1, Ap 1IM2, Ap2 all identified as kalo (taro) lots with an auwai adjoining
A kalo (taro) lot with an auwai adjoining

Identified as a kalo (taro) lot containing auwai (ditch)

Award identified as having 9 lo'i (taro patches)

A kalo (taro) lot with an auwai adjoining

Both parcels identified as kalo (taro) lots
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Land Commission Award Number 2502, Apanas
1 and 3 to Ihumai (Volume 7, Page 487)
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Royal Patent Number 5973
(Volume 23, Page 111)
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Page 526

in the 'ili of ralimuloa, consisting of 3 lo'i, which adjoin Kaina's
land and Kalehua, There is also an upland place, in this same fili,
which T got from Kahoi -~ I 1ive under him. I got this in the year
1842, There is also a house, in the Ahupua'a,

' o EHUIKI

o No. 2499  Bhunui Wallkapu, Dec. 29, 1847

I hereby state my claim for my 18 lo'i at Olohe. The witness is
Kaeha, At Pikoku are 2 lo'i, and at Nohoana is 1 lo'i, The witness
is also Kaeha,

1} Also, there are 4 lei hala trees and 1 clump of kala trees for weaving
- mats, at Pikoku, which were planted by me, and this is a claim of
mine, Kaeha is the witness, also, Furthermore, there is a small

houselot at Maalaea, At Pakoloa are 2 lei hala trees,

EHUNUI

No. 2500 Ehupili Honuaula, Dec., 29, 1847

------ Hear..ye, ye Land Commissioners: I hereby state my claim, an 'ili,
of Loaloa at Palauea. North is Loaloa 2, east is Kolea, south is
Keauhou, west is the long pathway, Witnesses: Kalama, Nakuia,
Also, an :

Page 527

Irish potato patch at Palauvea. Witness, Kalama, Also, a houselot
which 1s makai. ©North is the cance landing, east is Hihio's house,
south is the harbor of Punahoa, west is the sea, Witness, Kapau,
Also, there some sections of grassland at Mauakaluahine,

EHUPILI

No. 2501 1Inoaole Honuaula, Dec, 26, 1847

Hear ye, ye Land Commissioners: I hereby state my claim for land
in the "il1 of Kahahemakie, at Keauhou. North s Keauhou ofiMaweiki,
east is KahiXiiki, on the south is Kaluanui, on the west is Kaawili,
Witness, Puhsau,

Also, there is one Irish potato patch at Keauhou, Witness, Kaei,
This is a patch at another place, Witness, Kalama, Also, there is
a house sites north is s sream, east is the lot of Puhau, south
is the sbheam, west is the sea. Witness, Puhau, I believe I have a
claim to all these things, Farewell to you all,

INOAOLE

' No. 2502  Thumai Wailuku, Dec, 22, 1847

. To the Land Commissioners: Here 1s my land claim in the 'i1i of Holu,

oorar—

P H-AJJR~JED}3 | ﬁ%

Iardoo o1qnd seArjory 2e1S nemey uo pardoo | B
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o ' Page 527
There are 9 lgii which were given me by Nap&ina,
‘Ali. In the v of Kepuakeeo

the landlorg of the
Hevahewa, g landTord of g mofa,

Y o es .
are 2 1o'i which were given me by

Page 528

There are & 1o'i whieh were given me by Lonohiwa, a landlorg of an
AN =1
ili,

Holu, Wailuku, Maui, Dec, 22 THUMAT

No, 2503 Ohule Imieu, Wailuku, Dec, 24, 1847

I hereby state the 8ize of my c¢laim for land,. There are 23 loti, 2
sweet potato kula, 2 halg trees, ang one house sgite at ImieunT " Thig
land hag been held from ancient times by ny makuas, therefore 7 have
a right to thisg land, forp you, the Commissioﬁ%rs, to know of,

OHULE

No. 2504 Opunui

missioners; 7T have a ¢lain in an *511 in
the Ahupua'a of Mapulehu on the Islang of Molokai, Its name™ig Kukui-
>kapuu, he name of the 'ili on

the mauka slde is Ohaipilo, helgd by
(au, and the name of the {77 on the makaj 8ide is Kahau, nhelg by Kam
.aeone,

have been on this clainm for three years. It was glven to npe by
amakani, the konohiki of A, Kanae, 7T have occupied and farmed this
and from that Cime until today, and have done o'alima Work until
his very day. The length of thisg land to which I clai i
7 fathoms, and the width ig 40 fathoms, 7T hereby petition you, 1if
his is a true

Page 529
1d correct claim, that it be awardeq to me, .
OFUNUI
€ Witnesses are all the men or Mapulehu who do potalima work,
leehu,“Molokai, 16 December 1847 ‘

. 2505 Ohule

the Lang Commissioners, Greetings: I, the one whose name ig below,
reby state my claim for 6 taro 10'i in the 'ili or Kaluaopalena in
> Ahupua'g of-Kalihi, Island of Oahu

-uaopalena, December 20, 1847 OHULE

25058 Ohule Honuaula, pec, 26, 1847

etings to the Lang Commissioners: I, Ohule, hereby state my

im at Papaanui, ny *ili. Piinhale 1s on the north, Waipao ig on ‘
east, the boundary of the sugar cane field of the haole 1s on the !

RS> ()
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(HAWAIIAN)
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NATIVE TESTIMONY
- (ENGLISH)



Wey, 5531 = Hanmalka July Li, 1849 Page &40

Kamalka left hig slaim on this 11th day of July, 1849, besause Kalawa-
tahont took Halelanl at the direction of H, Kalana, on the death of
B, Hahune /ivom whom Kamaks had his land/.

Mo, 2567 « Kaawa TI Naksawa

Bhy sworn: 1 kunow of one parcel of btaro in the 'I1i of Kuunaheana,
Hallaku, Th@y are old timers on the land, it was given him by his
makuag, Vhen the land was glven to the hﬁ@l@% in 1837, he continued
to oeepupy 1t, until the present. One I ‘ﬁ ig in it, There is no
opposition, It ig bounded mauks by the m@ ma of the Konohiki,
Waihee, kula of the Kenohikil, makai, Kalua Stresm and Kudnaneans,

vaalaew by by Raholokula,
/¥y, Wiles/

Ko, 508 -« Rolii

%, Kasuwal sworn: 1 know of one parcel of lot land in the @115 of
Yuunnﬂ@qﬂanul oi Maila® in Wailuku, It was from his wahine, Piipii,
in the time of Kamehameha I, It was objected to by Mailld a and he pee
tilitioned in '“Qj to the Tax Orficer, Kuihelani, but was not awarded
it; he petitioned to the Mo'l -« I was the one who gpoke with the
Mol «= but he did not award it but direscted John Young, the Governox
OF Haui, to settle it, It was decided by John Young that the Tax
Officer should make a house Lot like that lot of Holii, then th@
former lot of Kolii would be given to Maila,

Page 641

However, the Tax Officer did not make a lot Jjust like Kolii's formexr
lot, 1n accordance with the directions of Keoni Ana, Therefore Kolii
determined bto snber that Tormer lot as a claim, in 1847, It is
bounded mauka by government road, Waihees by Kalua stream, makal by
the land boundary wall of Kalua, Maalaea by Kupa Maila and cactus.

J¥Mr, Miles/

No. 3514 « Kamoku

Ohule sworns I know hig land in the PTLL of Kalua, Walluku, there
are three parcels of taro, Parcel 1 was “evom Wahiawa in 1839, Par-
cel 2 was from Kauna in !8)Q Parcel 3 was from Muolo in 1839, There

is no oppogition, One po’alima is in parcel 3.

Parcel 1. Two taro 1lo°l, o, bounded mauka by H. Kuihelani, Waihee by
Kekino, makali, the mame9 Maslaea by Halsola,

Parcel 2, Two taro lo'i, bounded mauks by Konohikl, Walhee by Maka-
hanohano, makal by Haal, Maalaea, the same.

Parcel 3., Seven btaro lo'i, bounded mauka by Konohikl, Walhee by

Ohule, makal by Kaolelo, Maalasa by Haole,

/ He. 2502 = Thumal

Kawaa sworn: I know his three parcels of land in the [Tlis in

T N S0

/\///\’7/\//:_ 7/;) 7i i)

1ordos oyqnd seanyory 23w1§ 1reamef] uo pardos




Page 641

Wailuku.
Parcel 1. Pauku taro in the °11i of Holu
11 29 (i k1 94 11 [1} 141 11
1 3. o " & # W waikanimii

These parcels were from me 1in 1837 No opposition.

1. is bounded mauka by Napaena, and on the three remaining sides by
the land of the Mo'i.

2., is bounded mauke. by Kalawaiahonu, Walhee by Napaena, makal by the

land of the Mo'l, Maalaea by Hewahewa,
3., is bounded mauka by °'Ili of Pohakupukupu, Walhee by Hewahewa,

makail by Po’alima of Keahl, Maalaea by Lonohiwa.

‘No. 2436 - Kahaiki July 11, 1849 Page 642

Manoa sworn: I know his three parcels of land in the °Ilis in

Wailuku. 4
Parcel 1., Pauku of taro in the "Ili of Pohskupukupu
W 2. [ S 1} " 1 W TTWT e Holu

. " 3. 8ix lo'l woow W% Waikaninui
Parcels 1 and 3 were from Kekahuna before 1839, Parcel 2 was from
Napaena at the same time., Kahalkl died in 1849, There is no oppo-
sition and no po'alima. His wahine, Kaaikaula, and the two children,

are his helrs,

1. is bounded mauka, Waihee and makai by the land of the Mo'i, Maa-
laea by Manoa,

2. is bounded mauka “by the Mo'i, Walhee by the °*Ili of Puuohala,
makai by the Mo'i, Maalaea by Hewaheua,

3, is bounded mauka by the 'I1li of Pohakupukupu, Waihee by Kalaholo=
kuaau, makal by the °*Ili of Puhiawaawa, Maaslaea by Hewahewa,

No., 3261 - Leoiki

Puanahie sworn: I know his land in the 'Ilis in Wailuku, two parcels,
Parcel 1. Taro land in the *Ili of Kapanul

¥ 2 . 11 113 $ Ahuena
He had it from Kaulii before 1837. No opposition.
1. is bounded mauka by Kaiae, Waihee by Kaulil, makal by Kaua,
Maalaea by Mahoe,
2. is bounded mauka by Hana and Poohina, Waikee by Mahoe, makal=by
Kaulii, Maalaea by Hana.

No. 3529 - Hana

Kuahine sworn: I know his land in the *Ilis of Wailuku

Parcel 1. Taro land in Kahua 'Ili
[+ 2. " 9" [} Kahiki““"'w‘“ -

Page 643
They were from Kaillhiwa in 1837. No opposition.
1. is bounded mauka by Kahawai, Waihee by Pali, makal by Kahawal,

Maalaea, the same.
2. is bounded mavka by Kahawal, Waihee by Pali, makal by Naea,

Maalaea, the same,

T ﬂkfﬁﬁmv%/,ziQYﬁn¢§3q 250t
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FOREIGN TESTIMONY
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LCcA RP
406 Ap1 5376

453 Ap 1,2 997

2434 6397

2436 Ap 1,2,3 2009
2495Ap 1,2,3,4 7790

2502 Ap 1,3 5973

2503 Ap 2 3652

2533 Ap 1

3225 6298
3237Ap 3 6888

3275E 5154

3292

32948 Ap1M1 & M2, Ap: 6102

3330 4424 8 4622
3335 7774

3387 6065

3388 6101

4461 Ap 1,2 6630

6529 & 6437

Awardee
Napela
Kuihelani
Kahooke
Kahaiki
Kaiaholokuaau
lhumai
Ohule
Malaihi
Opunui
Hewahewa
Kaleo

Mua
Moomooiki
Lonohiwa
Naonohi
Pooliilii
Paiwi
Kawaa

Water Related Terms for Various Land Commission Awards in Wailuku

Water Terms cited in Metes and Bounds Description

This award contains many lo'i maloo (dry taro) patches

Ap 1 is bounded by a Poalima and Ap 2 is the site of lo'i(taro patches)

A Poalima (ali'i taro patch) cited as a boundary

All 3 Apana are identified as kalo (taro) lots and Apana 2 cites an auwai (ditch)
A Poalima sits within Apana 4

Apana 1 & 3 are kalo (taro) lots and an auwai runs through Ap 3

Apana 2 is a kalo (taro) and house lot bounded by a Poalima

Apana 1 is an aina kalo (taro land) bounded by a Poalima

A Kahawai (stream) and 2 Poalima lie within this parcel that is bounded by an auwa
A Poalima is surrounded by this parcel bounded by an auwai (ditch)

Parcels 1 & 4 contain a kahawai (stream) and Poalima

Identified as a kalo (taro) lot containing auwai (ditch) and Poalima

Apl M1, Ap 1M2, Ap2 all identified as kalo (taro) lots with an auwai adjoining
A kalo (taro) lot with an auwai adjoining

Identified as a kalo (taro) lot containing auwai (ditch)

Award identified as having 9 lo'i (taro patches)

A kalo (taro) lot with an auwai adjoining

Both parcels identified as kalo (taro) lots
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ToM QUITIQUIT CHEE WATTS & YAMAMOTO, LLP

Carl Tom Donna H. Yamamoto
S.V._(Bud) Quitiquit ATTORN EYS AT F—‘AW Danielle Degele-Mathews
David W.H. Chee 841 Bishop Street, Suite 2125 Jerilynn Ono Hall

Jeffrey D. Watts Honolulu, Hawaii 96813 Edward R. Brooks

Telephone: (808) 526-3011
Fax: (808) 523-1171
dyamamoto@btpglaw.com

April 27, 2012 = >
Department of Land and Natural Resources ;
Commission on Water Resource Management - ’
Attention: Robert Chong =
Kalanimoku Building, Room 227 :} :
1151 Punchbowl Street Oy
Honolulu, Hawaii 96813 o 4
Re:

Wailuku Country Estates Irrigation Company and the Wailuku Country
Estates Community Association, Inc.

Appurtenant Rights Determination in Na Wai Eha Surface Water
Management Areas (Waihee, Waiehu, Iac and Waikapu Streams)

Dear Ladies and Gentlemen:

This firm represents the Wailuku Country Estates Irrigation Company (“WCEIC”) and
the Wailuku Country Estates Community Association, Inc. (“WCECA™) in connection with their
applications that were submitted to the Commission for existing and new water uses.

This letter is in response to the water commission’s letter dated February 21, 2012,
regarding the water commission’s review and comments to the information we submitted for
appurtenant right claims (for TMK: (2) 3-2-002: various) except with respect to the following
which the water commission found to support WCEIC’s and WCECA’s appurtenant right

claims:

1. LCA 2533:1 and RP 6529 (appurtenant right claim documented for Ap 1).
2. LCA 3225 and RP 6298 & 6458 (appurtenant right claim documented).

3. LCA 3292 (appurtenant right claim documented).

4. LCA 3330 and RP 4424, 4622 (appurtenant right claim documented).

5. LCA 3335 and RP 7774 (appurtenant right claim documented).

6. LCA 3387 and RP 6065 (appurtenant right claim documented).

7.

LCA 3388 and RP 6101 (appurtenant right claim documented).

KAILUA-KONA: 75-1000 Henry Street, Suite 208 # Kailua-Kona, HI 96740 8 Telephone: (808) 326-7300 ® Facsimile: (808) 326-7725

FLEID: SWIP, 89 b AGL)L
Dot D _YAAY




Department of Land and Natural Resources
Commission on Water Resource Management
Attention: Robert Chong

April 27,2012

Page 2

Please see the attached chart with our responses to the water commission’s February 21,
2012 letter. In addition, we would like to add the following which explains our responses to the
water commission’s comments that there were no references to water use in some of the Royal
Patents (“RP”’) and Land Commission Awards (“LCA”) in WCEIC’s/WCECA’s application. In
short, implicit in a LCA and RP is the appurtenant right to water. Since the LCA and RP were
required to be in literal agreement with the other, reference to water use in either one means that
there was a reference to water use in the other.

Further, as explained below, since the form of the RP required description by metes and
bounds only, reference to water use may not be in the RP. This should hold true for LCAs as
well. Consequently, testimony at the time of application (which we submitted) should weight in
on whether the lands were being cultivated at that time.

Background

In 1845, the Board of Land Commissioners to quiet land titles was formed. It was the
Land Commission’s responsibility to ascertain or reject claims of interest in land brought before
it. The Board was not empowered to grant fee simple title to land. Its duty was to determine
each applicant’s identifiable interests in land and issue an award describing those interests.
Public Access Shoreline Hawaii v. Hawaii County Planning Commission, 79 Haw. 425, 445, 903
P.2d 1246, 1266 (1995) (“PASH™); Application of Elizabeth Cockett Robinson, 49 Haw. 429,434,
421 P.2d 570, 574 (1966) (the Land Commission Award is a determination of a right to a patent).
Actual title to land could be gained only by a payment of commutation to the Kingdom and
issuance of a royal patent. PASH, 79 Haw. at 445, 903 P.2d at 1266; Omerod v. Heirs of Kainoa
Kupuna Kaheananui, 116 Haw. 239, 247, 172 P.3d 983, 991 (2007) (citing PASH).

After the Land Commission entered a LCA, the Minister of Interior could issue a RP after
the awardee paid a commutation fee. In essence, a RP was a quitclaim of the government’s
interest in the land. Id.; Brunz v. Mott Smith, 3 Haw. 783, 1877 WL 7569 (1877) (the effect of a
patent is to relinquish the government’s interest in the area described therein unto the original
awardee). In summary, neither the LCA nor RP was required to show the use of the land.

Additional Responses to Water Commission’s Comments

Form of RP required metes and bounds

The water commission commented that there were no references to water use in some of
the LCA’s and/or RP’s in WCEIC’s/WCECA’s application. However, this should not be
determinable on the issue of water use or cultivation on the lands since the they were only
required to show the lands’ metes and bounds.



Department of Land and Natural Resources
Commission on Water Resource Management
Attention: Robert Chong
April 27,2012
Page 3

The form of all RPs were required to describe the land therein by metes and bounds or by
natural boundaries. In order to obtain a RP and obtain fee simple ownership of land conveyed
during the Mahele, an awardee needed to present a Boundary Commission judgment describing
his or her land by metes and bounds. Id.; Greenwell v. Paris, 6 Haw. 315, 1882 WL 7783 (1882)
(The object of the boundary commissioner is to enable parties to obtain such Royal Patents
defining their lands by metes and bounds); See Application of Elizabeth Cockett Robinson, 49
Haw. 429, 421 P.2d 570 (1966) (the form of all Royal Patents shall describe the land by actual
survey or by natural boundaries as the case may be).

There were some instances where the water commission noted references to water use in
the LCA but not in the RP, and vice versa. However, the metes, bounds and description of the
survey in the petition must be in literal agreement with the award. Brunz, 3 Haw. 783, 1877 WL
7569 (1877) . Consequently, if water use is referenced in either the LCA or the RP it should
apply equally to the other.

Testimony Regarding Water Use

We note that the water commission did not comment on the testimony submitted and so
are unsure on the water commission’s position regarding the same. Since neither the LCA nor
RP can be relied upon to reference water use (since metes and bounds only were required in
them), testimony by applicants and others at the time of application should weigh equally in on
the question. Furthermore, by virtue of the lands being Kuleana lands, the use of water thereon is
implied. In this regard, the first six sections of the Kuleana Act enabled the common people of
Hawaii to secure fee simple title to the lands they actually cultivated. The seventh section
contained the rights that were to accompany a commoner’s tenancy. Reppun v. Board of Water
Supply, 65 Haw. 531, 549, 656 P.2d 57, 69 (1982).

Generally, the conveyance of land, confirmed by a LCA and/or when the RP was issued
based on such award, carried with it the appurtenant right to water for taro growing.
MecBryde Sugar Company, Limited v. Robinson, 54 Haw. 174, 188, 504 P.2d 1330, 1339 (1973);
See also Maikai v. Hasings & Co., 5 Haw. 133, 1884 WL 6659 (1884) (Holders of Kuleanas are
entitled to water for irrigation purposes from the stream in the land which their Kuleanas are
situated.) Unlike riparian rights, appurtenant water rights are incidents of land ownership. This
includes the water on their lands and all the water which the lands had enjoyed from time
immemorial. Reppun, 65 Haw. at 551, 656 P.2d at 70.

We are also enclosing the following documents that respond to the Commission’s various
comments:

1. File Plan - regarding location of the various apanas.
2. Enlargement of File Plan re LCA 4452:9, RP 7302.
3. Index re LCA 3237.



4, Land Patent No. S-8536 re LCA 32373 issued in 1960.
5. Copy of RP 6102

We trust our responses satisfies the Commission’s comments. Please do not hesitate to
advise the undersigned if you have any questions. Thank you for your consideration in this
matter.

Very truly yours,

TOM QUITIQUIT CHEE WATTS &
YAMAMOTO, LLP

Cnee. (‘%&W

Donna H. Yamamoto

Enclosures

cc: client



WAILUKU COUNTRY ESTATES IRRIGATION COMPANY
and the WAILUKU COUNTRY ESTATES COMMUNITY ASSOCIATION, INC.

Document Commission Comment WCEI/'WCECA Comment
LCA 377 Appurtenant right claim documented for The description of the land in the LCA and the RP are the
“cultivated” and “kuleana” land. same. Consequently, both LCA and RP document the
appurtenant right claim.

RP 5366 Appurtenant right claim documented

LCA 406:1 11 Apana are listed. No specific ref to water | The LCA states: “There are many dry taro lots in the ili of

use for Ap 1. Further documentation required | Puhiawaawa.” Puhiawaawa is apana 1. Consequently,

for Apl. NR, NT, and FT refer to loi, taro, appurtenant right is documented for apana 1. See the

sugar cane and potato patches but do not following that references “Puhiawaawa:

specify which apana. 1. English translation
2. native register (English) that “some taro patches are at
Puhiawaawa...”
3. native testimony (English) by Kuihelani: “There is a
patch and a field at Puhiawaawa...”, by Kailihiwa: “There is
a field and patches at Puhiawaawa...”

RP 5376 No ref to water use. As well, the RP says that the land is in Puhiawaawa. This
should be tied in to the LCA that says there are many dry
taro lots in the ili of Puhiawaawa.

LCA453:1 &2 Appurtenant right claim documented.




RP 997

RP refers to LCA 3572.
No ref to water use.

The File Plan refers to RP 997 (which we submitted for your
reference only). However, we believe RP “997” is a typo on
the File Plan (the “1” is missing) and RP “1997” is correct
because RP 1997 cites LCA 453. Furthermore, RP 1997
mirrors the description in LCA 453 and as such documents
the appurtenant right claim. Also, the register references
taro patches and the native testimony references patches and
farming.

LCA 2434 & 2435

LCA 2434 & 2435 are not shown on survey
or TMK maps. Documentation provided for
LCA 2435 but 2435 is crossed out. NR, NT,
FT documentation provided for LCA 2434.

There appears to be two (2) LCA 2435's. One was issued to
Kaakole (a copy was submitted) and the other was issued to
Kahooke (a copy was submitted). The RP 6397 also states
Kuleana Helu 2435 to Kahooke. However, we believe the
LCA and RP for Kahooke showing 2435 are typos ( and
should be 2434) because the register and testimony for
Kahooke (property in Wailuku) is numbered 2434 while the
property for Kaakole (2435) is in Kapunakea. A poalima is
referenced in the LCA for Kahooke. The register for 2434
refers to loi’s and the native testimony refers to taro and 3
po’alimas and the foreign testimony references kalo and 3
poalimas on the property.

See File Plan (LCA 2435 indicated below Lot 69)

NOTE: all LCA’s that were commented as not located
are shown highlighted on the File Plan.

RP 6397

RP refto LCA 2435.

See above. A poalima is also referenced in the RP. The
description of the land mirrors the LCA.




LCA 2436:1,2 &3

Appurtenant right claim documented for Ap
2. Survey map only shows Ap 2 but not Ap 1
or3

LCA shows that all 3 apanas are identified as kalo (taro) lots
and Apana 2 cites an auwai (ditch). See translation of LCA
into English that was submitted. The register also refers to
loi’s and the native and foreign testimonies refer to loi’s and
kalo. The LCA, RP, testimony and register all cite the same
areas of Pohakukupukupu, Holu and Waikani

See File Plan Map (Apana 1 is indicated on Lot 43; Apana 3
is indicated on Lot 120)

RP 2009

Appurtenant right claim documented for Ap
2. Survey map only shows Ap 2 but does not
show Ap 1 or 3.

The RP mirrors the LCA that shows all 3 apanas identified
as kalo lots.

LCA 2495:1,2, 3
& 4

Appurtenant right claim documented for Ap
1. TMK map only shows Ap 1 but does not
show Ap 2-4.

Apana 4 contains a poalima Alii taro patch (see translation
into English that was submitted and drawing of apana 4 in
L.CA with poalima drawn in). See register, native and
foreign testimonies that references taro land/taro moo at
Pohakupukupu (apana 1 & 2) and Puuokala (apana 3) and
poalima (apana 4).

See File Plan (Apana 2 is indicated on Lot 43; Apana 3 is
indicated on Lot 43; Apana 4 is indicated across Lots 37 and
44)

RP 7790

No ref to water use for Ap 1.

The land description in the RP and LCA are the same and
the comment as to LCA 2495 applies here.




LCA 2502: 1 &3

Appurtenant right claim documented for Ap 2
&3

See English translation of LCA indicating water use for
Apana 1 & 3 which are both taro lots and an auwai runs
through Apana 3. See also the register (reference to loi) and
native testimony (reference to taro (apana 1 & 3) & poalima
(apana 3) and foreign testimony (reference to loi’s (apana 1
& 3) and poalima (apana 3))

RP 5973 Appurtenant right claim documented for Ap 2 | The description of the land in the RP mirrors the LCA.
&3
LCA 2503: 2 LCA is not shown on TMK. Ref'to kalo and | See File Plan (LCA 2503:2 is indicated on Lot 12 of the
pahale North lao Village)
RP 3652 RP is for LCA 2502 RP 3652 cites LCA 2502. However, we believe it is a typo
because the description in RP 3652 is exactly the same as in
LCA 2503. Consequently, both reference water use.
Further, both RP 3652 and LCA 2503 are to Ohule. The
LCA and RP references poalimas, the register references
lois, native testimony references taro and poalimas and
foreign testimony references kalo and poalima.
LCA 3237:3 Appurtenant right claim documented.




RP 6888

No ref to water use

The purpose of the RP was to quitclaim the government’s
interest in the property and to contain metes and bounds
description. Consequently, reference to water use would not
necessarily be in the RP. The register references lois, native
testimony references taro land, taro loi, taro pauku and
foreign testimony references lois.

Royal Patent 6888 is indicated in the Index for LCA 3237
but it is land in Kalihi, Oahu. Before 1960, no RP was
issued. The RP was issued in 1960 and only shows metes
and bounds. A copy is attached.

LCA 3275-E: 3,4,6

Appurtenant right claim documented

RP 5154 No ref to water use The description of the land in RP is the same as in LCA
3275-E and thus, appurtenant right claim was documented in
the RP as well. Native testimony references taro patches
(apana 3), taro pauku (apana 4 & 6) and foreign testimony
references lois (apana 3, 4 & 6).

LCA 3294-B: 2; Appurtenant right claim documented

LCA 3294-B:1,

M1; LCA 3294-B-
1, M2




RP 6102

No ref to water use.

RP tracks LCA and references kalo. Appurtenant right
contained in LCA is in RP. Enclosed is a clearer copy of RP
6102. The native testimony references taro land and taro
moo (cultivated piece of land) and foreign testimony
references moo of kalo.

LCA 3488

Appurtenant right claim documented.

RP 5289

No ref to water use.

The RP notes the land is “Aina Kalo”. The register
references 127 loi’s, native testimony references taro and
poalimas and foreign testimony references kalo land and
poalimas,

LCA 3498

Appurtenant right claim documented.

RP 7432

No ref to water

Reference to “kalo” is contained in both the LCA and RP.
The description in the RP and the LCA are exactly the same.
Consequently, both LCA and RP refer to water use. The
register references taro.

LCA 4452:9

LCA is not shown on TMK map. No refto
Ap. 9.

Reference to “Apana 9” appears on the LCA under the words
“Helu 4452"

See File Plan (LCA 4452 is shown on the enclosed 8 /2x 11
map)




RP 7302

No ref to water use

RP evidenced the government’s quitclaim of its interest in
the property and the RP was only required to contain the
metes and bounds of the property.

LCA 4461:1 & 2

LCA is not shown on TMK MAP. Refto
kalo and moo kalo.

See File Plan (Apana 2 is indicated across Lots 30 and 31;
Apana 2 is indicated on Lot 32).

RP 6630

Ref to kalo and moo kalo.

RP references kalo moo and mirrors the LCA. Also, native
testimony references taro moo.




Book

Page Memo

L.C.A. Page Awardee Locatlion R.P. Book

3228 8 448 Opunui Waialaenui, Waikiki, Oahu 4903 20 29

3229 3 452 Opunui, Eke Koloa, Kauai 7411 27 547

3229 8 535 Opunui, E. Nawiliwili, Puna, Kauai 7411 27 547

3230 4 817 Opae Hailku, Puna, Kauai 3840 16 439

3231 8 229 Opunui Wailuku, Maui 7026 26 471

3232 7 465 Ohakee Wailuku, Maui 4833 19 541 é

3233 4 437 Hoaai Kalua, Wailuku, Maui 7559 28 209

3234 4 385 Hinakahua Kalua, Wailukw, Mawi o R =

3234-B See Award 8689 o

3234-BB Not Awarded 8

3234-C - 8 542 XKaianui Wailuku, Maui - 4256 17 509 ?

3234-D See Award 2478

3235 5 339 Haleola Kalua, Wailuku, Maui 5424 21 503 =
% 3236 Not Awarded : %

- . 6888 25 89

3237 10 406 Hewahewa Kahh.l, Honolulu, Oahu {6889 25 91 Ez

3237 3 710 ‘Hewahewa Wailuku, Maui S e e e o

3237 10 406 Hewahewa, H. Kaonoulu, Kula, Maui 7 7447 25 201 3]

3237-B  See Award 8689-B " o

3238 6 758 Hawea Kahihei, Wailua, Kavai = ... ' é

3239 Not Awarded * >

3240 Not Awarded ' .

3241 6 - 625 Huluhulu Kahaluu, Koolaupoko, Oahu 1424 5 419 é

2242 4 768 Hokii Poahony, Koloa, Kavai .. I W

3243 -8 528 Honolii, Ioane Kapaa, Puna, Kauai 5505 21 665

3244, 6 705 Hailau Niumalu, Puna, Kauai 6548 24 467

3245 6 . 750 Hama Paa, Kauai 5157 20 541

3246 4 752 Hapapuka Maulili, Koloa, Kauai 3753 16 265

3247 4 800 Hua Haiku, Puna, Kauai 6547 24+ 465 —

3248 8 241 Hanale Nawiliwili, Puna, Kauai 3819 16 397 &%
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and  atent INo. s

Isswed

In Confirmation of Land Commission Jdward.

—_ 4o

Q/Xﬂilt’dd, the Board of Commissioners to quiet Land Titles,

did, by Lheir decision, award by Land Commission Jward No. 32373 to

JEWAHEWA

an estate IN FEE SIMPLE -—— in the land hereinafter

deseribed, and

WHEREAS, application has been made to the Conunissioner of
JAMES F. CARVALHO and DOROTHY . CARVALHO, husband
Public Lands by and_wife, as tenants by tne entirety, claiming to be
a portion of
the present ownersof/said land for a Patent corering same, and

WHEREAS, the award was made Dy survey, the description of
which is found on Page 710 of Volume 3, of Land Commission Awards, on
file in the Office of the Department of Land and Jatural Iesources,
3 _vhe Uepal = v JDEBOM

WHEREAS, there is no government commutation due thereon,

NOW, THEREFORE, the Governor of the Ters-;ilgg'y of Huwaii,
in conformity with the laws of the L b benih ~Stetdes~0 f ~Arresren- etk of - thr
Ieaggiggy of Hawaii, by this Patent malkes known to all men that lie hhas

this day granted and confirmed absolutely. in Fee Simple, unto

- HEWAHEVIA

all of the land situate at  — WAILUKU —

in the District of —— WAILUKU —— Island of — MAUL — hounded

and described as follows:

PORTION OF L.C. AW. 3237, APANA 3 TO HEWAHEWA

rAA Al A

Land situated on the south side of Hewahewa Drive

BEGINNING at an iron pin at the northwest corner of this
parcel of land and on the south side of HJewahewa Drive, the coordi-
nates of said point of beginning referred to Government Survey
Triangulation Station "LUKE" being 5841.28 feet North and 4135.93
feet West, as shown on Government Survey Registerad ap 1261, thence
running by azimuths measured clockwise from True South:-

1. 267° 48t 30" 50.92 feet along the soutn side of Hewahewa
Drive to 2n iron »ninj

2. o0 07! 103.68 feet along the remainder of L.C.aw. 3237,
Apana 3 to liewahewa to an iron ping

3, §83° 32! 50.39 feet along the remainder of L.C.Aw. 3237,
. Apana 3 to Hewahewa to an iron pinj

4. 179° 4l! 107.40 feet along the remainder of L.C.Aw. 3237,
Apana 3 to llewahewa to the point of
beginning and containing an
AREA OF 5,328 SQUARE FZET,







RESERVING to the State of Hawaii, its successors and assigns,
in perpetuity, all rights to clay, minerals, mineral substances,
oils and natural gases of every sort and description that may be
upon the surface or in or under the land hereinabove described,
together with the right to enter upon said land for purposes of
mining, drilling or otherwise capturing, collecting or extracting
the same and of transporting such raw or processed materials off

said land.

Containing —— 5,328 SQUARE FEET — more or less.

70 HAVE AND TO HOLD the above sranted Land in LFee Simple

absolute unto the said ———  HEWAHEWA

and the heirs and assigns of the said ~ — HEWAHEWA —— forever.

IN WITNESS WHEREOF, the Governor of the Teid$2s8y of
Hawaeil, hsa.s Lereto set his hand and cawsed the Great Seal
of the ihr;wiyf {0 be herewunto affixed, this 7 day

4. D. 19 69.

Aminn AT o i

CHAIRMAN BANSS SFLAND & NINTUT AL TITIUTLOE

Approved as to jorm:

A My, Lty
% Attyruey General.
TT/b- M

Written by _CIAZ_

Checked by 4

Sy



ma ke Ao Alodio iluke o kahi i nlelvia malaln,

8i maluns v ko Hawail 'se Alna, § ne kenska s pag, 1 keis la no

<
3

el " o
" ‘;7‘\\.-\7', WEIL 1
.

HELUG/22)
PALAPALA SER |
A ke Alii, mamuli o ka olelo a ka P Hoona Knuleana,

Véf’.’.’..‘.—. ..... e

Nulsila, wa keis Pelapals S:s Nuj, ke boike akn sef o Kamehameba IV., ke Alif nol o.ke Akua | kona lokomaikel i booouho
nnohmmnhopoum.uhswhh ols, ma ke ADO

2Tz 4 /&///24) (B A?W,: »
Q7Mdn‘ a/é\/&/ﬂa)

4{“& )cf'ﬂ[ylin/ > fu@d,; A’k/&é

p Xl s55 . . _4 M,@
c%’u.))&— " PO

. /./f ~ - id

¢ i/., o 2BE 4 - .
'ﬂ‘ﬂ / /A/L_/t ’ . s
Bima 205 2 . o.di . " -
) S8E . L8 . “

. A =
M D e A 7
Mo % Man SO /Lema o

; ,/}f,.. gt -
% .{J—'L,‘ < K7

4

”~ o ‘
4 ST L *
o s 4 o.9% o ”

E Kl 64 - . '&I/}y - 2 ¢
Mo 2L 4 'y L
Cy@’i)‘% - mﬁ-&‘ ﬁ e TR R T

P : 79’/ ™

R . o

A - LTRSS " T g_yw,ac. P NN T ¥

:.uu-a_.ﬂ., »mulﬁi '-3:-" T gt g 29

s Aeen oo e

R e e

A fk

-y

LR R T






