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Native Registers Native Testimony English
Foreign Foreign Trans

Land Comission Award Royal Patent Number Awarded To:
1-law I-law Register Testimony Water in

LCA
377 5366 John Pillitier None None None None x x

406 5376 Napela x x x x None x x

453 997; 997(por) Kuihelani x x x x None None x

2434 6397(por.) Kahooke x x x x None x x

2436 2009; 2009(por.) Kahaiki x x x x None x x

2495 7790 Kaiaholokuaau x x x x None x x
2502 5973; 5973(por.) Ihumal x x x x None x x
2503 3652(por.) Ohule x x x x None x x
2533 6529(por.); 6437(por.) Maaihi x x x x None x x
3225 6298-6458 (por.) Opunui x x x x None x x
3237 6888(por.) Hewahewa x x x x None x x
3292 Mua x x x x None x x
3330 4424(por.); 4622(por.) Lonohiwa x x x x None x x
3335 7774 Naonohi x x x x None x x
3387 6065(por.) PooIiilii x x x x None x x
3388 6101 Paiwi x x x x None x x
3488 5289 Kaawa x x x x None x
3498 7432 Kaupe x x x x None x
4452 7302(por.) H. Kalama x x x x None x
4461 6630 Kawaa x x x x None x x
3275-E 5154 Kaleo None None x x None x x
3294-B 6102; 6102; 6102(por.) Moomooiki None None x x None x x

SCHEDULE “1”



Land Commission Award Number 3237 to
Hewahewa (Volume 3, Page 710)
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Royal Patent Number 6888
(Volume 25, Page 89)
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> Locations
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PD Number LastUpdated
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Mo 3234 hinakahua Lao flY

To the Land Commiesiocere Greetings: I hereby state m claim for

Ln d rhe.c rj 23 oi in The dJ u1 d Knus i.n l1aiLnlu Maui

However they are not fluated ‘to Tier9 but jump as f:L:Lows : 19 :io 1

are in my omn me o four of my :Lo I are in Maauwai s mc o , which

recei vd fiom ,taweo1-iea., and on I o i in Nanue s ‘tnoo Ti1ioh

I ‘coe1 vd fj em I apuniho nho r cce1ied uhemf cm Kamc Iohe — hose

adjoin MaMahanohano s Pespeetfuily ,

Wailuku , 17 Dcc 1847 ELINAKJ4IW.A

Io 3235 Efaleola

To ti-ic Land Commissioners Cree tinge I hereby petition for my c1aini,

There are five mc o and. a kula, in the Iii called Mama in Wailuku,

Maui The bound.ares are: North KaLualki , east :iand boundury wal:L

on the south the mo o of lIe ieualau9 on the west a watercourse which

he I and of’1ikehsnohaco
Wailuku 18 :184? HALEOLA

No 3236 Huku

To the Land Commissioners Here Is my claim for :Lad. in the ‘1:11 of

Luahipii . It is bounded north by the trail from inland to

east by the land of Ranehona, west by a house trail., It was given

me by Pehu in the. year
Pae 48

1844,. lie is the haku /1aA:Lmord/ of the ILi That Is my claim

here in !ai1uku.
waI:iu1u Dec, 29, :1847

io 3237 .iIem’ahewa Wailuku, Dec 30 , :1847

To the Land. Commissioners: Here is my claim in the ‘ Ills of Kepua—

keeo and Pea’pea, The boundaries at Kepuakeeo are: noTi, the 1o is

of Napaina, east, the road. going to Wail-ice, south, the land. of Waika

i-il nui. , west, a water course Six 1o’i arc in another p:Lace in the

111, These were given by ltai:Lihiwa
The boundaries of Peapea: north, a lot of •Hapakau, east, Lupe

lol. , south, an acre west, the lot of haauwai This was given by

Kuihelaul in :184?
That is my claim at Wailuku on the Is:land o:E Maui Here is

m’ cia uc on Lh j s Land of lkerai IW Ahupua’a, Mahuirone -unl. l%a boa

in Kona Hawal. 1 ‘t;hose are tI’ie ‘ ancien3 cLaifrie from my makuas,

Kamehameha 1 gave them in :1782,, /A.:[so/ Alakahi in Who ,a’iTi and

Kaleohiu in Jekaha, Hawaii
Cr1 I h i Ltnd o r l’iau i , / cIa 1]n/ t a I epo I epo On the 1 s Lind of

0ahu /1 have/ a kupono, Ka1iapu1u in Kalihi.. The Ahupua’a of

Makaua in Eoolau Loa was given me by Kamehameha II The kupono of

Papaa in Eaa was given by Kamehameha III
Page 49

to w y riaku lae 11 ved c or’tinuoui I y Cr3do iamoh ‘aeha I

and Kamohamel-ia I I and Kamehameha Iii in ‘this time of 18117 , My

fixed place of residence is Nalepolepo, That is my claim under

the Mo i. ‘

H1WA[’[EWA 3

Jdoo oqqnd S3ATLIOIV °‘ams tAuII uo poido
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> Locations

not available

> Metadata

PD Number Format
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Source Lastlipdated
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> Related Documents

No related document terms found
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/ No 3237 II .flly :2. 1849 Page 649

i<ikaro oxn . know his piceI of Lro and. iri the ILi o Hepuha
keeo Wafluku, three parce1s Parcel L one taro 1oi Parcel 2,
one taro 1oi Parce:L 3, taro pauku His land was from Kailihiwa
in l837 No opposition Hewahewa died in :L848 Nawe:Lu, his wahine,
was his heir to these :Lands Keaka is the kaikuahine of H. Hewahewa
To thirds were for her, one third for NaweIiiiT estate,
:L un.eI mauka by the land of Naca, Waihee by the land of Kua
puu makal by tFie :Land of Kekuapahipahi Maalaea by lo 1 pa’ ahao
2 is bounded mauka hr Kuapuu, Waihee, the same, makifand
of Naea, Maa:Laea, land of Opunui,
3, is bounded mauka by the ‘Ill of Kaluaoopu, Waihee by the 11
of Holu, makai by the :Land of the Moi, MaaLaea by the land of Lono
hiwa,

No,, 3257 Holoku

Z,Kaauwai sworn I know one parceL of taro land and the house site
in the TCi of Papohaku, Wailuku, His is an ancient land from the
time of Kamehameha I The konohikis are new. No opposition, Ho1o
ku died in :L848. His heir is his wahine, Kapehawa, It is bounded
mauka by my land, Waihee by the La. of Naea, makal by my land,
Maalaea by a :Lanci. boundary wal:L

NO, 5287 Kahauolopua JuLy :12, 1849 Page 650

Z.Kaauwai sworn I know his land in Wailuku, two parceLs,
Parcel :i Taro kula

2 XvLa planted mn uar cane
These two parce:Ls were from Kailihiwa in 1837 It was opposed by Na
makeha in 1847, by an error in ju.dgement; there is no reason for this
opposition, it is confused. This is ‘acre” :Land, but had been given
before it was measured into acreage, There are seven hakuone in the
first parceL, however they are dry because of this opposition.
ParceL 1 is bounded mauka by my :Land, Waihee by the new Goveniment
road, makai by the Government lot, Maalaea, I1i of Kalna and the
:Lot of Kaiui,
Parcel 2 is bounded mauka by the :Land of Kahauolopua, Waihee by
the stone house of Auwac, makai by the’lli of Papohaku and the :land
of Naea, Maalaea, by the load and the Government lot.

Keahi sworn: I know that this is Kahauo1opua s own cLaim, the state.
ment of Z. Kaauwai is true,

I. Napela sworn: I know this is his claim from former:iy; the tes
timony of Z, Kaauwal is true, I confirm it, as Keahi has.

No, 4665G Ehu

Moo sworn: I know that Naleipu:Leho wrote his claim and sent it to
Oahu, in January, 1848,

Moo sworn: I know his :Land in Wailuku, three parcels,

.I3IdO3 3iqnd s3/npiv ws !MH uO pidOo
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Royal Patent Number 2009
(Volume 8, Page 321)
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NO.

%
nor CONZRATZON ox

Wbe.s, the Board of Commissioners to Quiet Land Titles have by thefr decision awarded unto

t eitntc of FNeh.Id less thee Ailodial, in and to the land hereafter described, and whereas

• .••

TretYVKsmebameha, by the grace of God, King of the Hawaiian Islands, by this Royal Patent,
me,Vkew4,o all men, that be has, for himself and his successors in ofNce, this day granted and given
absolutely, tnJe Sipk, unto

• .: all that certain pieceVoçI Jiate at

V
in the:Isl*ad of , and described as follows

• :

I

‘4
• • -

. V V

:1
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/ No. 2:36 iCohaikl l1ailuku Dcc. 23, IEVt7 Pngo i98

Do it known to you, the Land Commiasionora: My house site and kuta
are in the ‘ills of liolu and Pohakukupukupu. The boundarios arzC’
North, Puuohato, east, an acre, south, the land. of Napaina, west,
the acre. The occupancy has boon from the mahuas to the present,
under the landlords of the ‘iii. 6 lo’i arä in The ‘iii of Waikani

j nut, which were given by KapE the Iáittord of the ‘ElI. 9 lo’i in
• the ‘iii of Waikani Mci were given me by Kuihelani.

Also I have a laud claim in the ‘iii of Ruluhulupueo In Wathee. It
• is boundod on the north and southTh a pj, orithe east byTjpeo, on

the west by Waiiua. It was given me bylCizZthelani in 1841. This is
my land claim.
Wailuku, Maui KAHAYKY

• - -- - -
-- r

No. 2437 Kukue PMge 499

Rear ye, ye land Ownniissioners: I hereby state to you that t, Sukue,
•; have two ‘us at Maluaka. One of thone places is completely tc’uced

Thero is táio irithin the lot. North is Kaeo, mist is KawelcLuokapuu,
south is Mooiki, west is the highway. The witness is Lalama.

KUKDJi

11 __ - -- . —— — — ————————— ————.—-—— —. -
No. 2438 Kawalohia

To the Land Commissioners: My claim for land and house sttc in in
the ‘his of Umieu and Waiaunui. I 10’). are at Waiaunui and 6 io’l
are aflhiieu. That is my claim.
Waitulcu, Maui, Dec. 22, 18117 1AWAIOBIA

4 thealandlords of tho ‘iii. gave it to the makuas of my shine, the
:q makuas gave it to my wahine, and she ,caveiElo me. I am tinder the

j latdlord of the ‘at:
- - ____ - —• ---

No. 2439 Kalapa Dec. 30, 1847

Rear ye, Z. Kaauwai, hare As something to tell you of concerning an
old right, from tho time when ito were all st Waihee. The lo’is Hero
gotten from that time. They are at Ilalauls of Kelolou. Here is the
reason: 2 lo’i were from Kahilikauta. That is the claim. The occu
pation ras at Wailuku, and afterwards you two got a place to live rind
a place to (‘arm. That is what is spoken of, if it is correct, you
can work on it as to whether it is correct or not. liogards to you
two, and the keikis, with the peace of God,
Wailuku, Maui - Ml. I(A)AP&

. No. 2h40 Kapaalua Honolulu, Dec. 31, 1847 Page 500

Greetingn to the Land Commissioners: I hereby tell you, in the namo
of’ Mrs. John Young, Jr., of her ‘iii in honolulu, and her ptace whore
our houses stand, which will be rebuilt.

AiR 4k3c
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Page 641

Wailuku
ParceL L Psuku tiro in ‘the Sti ot ilotu

2
Waikaninui

These parcels were from me in 1837 No opposition,
i is bounded mauka ‘by Napaena and on the three remaining sides by
the land of the M&10
2 ‘is bounded. maby Kalawaiahonu Waihee by Napaona mai.ai by the
land of the M&i Maa:Laea by Hewahewa
3 i bounded r’iauka by Ill of Pohakupukupu Wathoe bi Hew&ieia.
makai by Poal1ma of Kehi Maalaea by Lonohiwa0

No 2436 Kahaiki Ju:Ly 11 1849 Page 642

Manoa sworn I know his three parcels of land in the I:Lis in
WaiLuku,

Parcel 1 Pauku of taro in the Iii of Pohakupukupu
“ 2 “ Holu

3: Six lo I Waikaninul
parcels 1 and 3 were?’m Kekahuna before :1839 Parce:L 2 was from
Napaena at the same time0 Kahaiki died in 1849 There is no oppo
sitftn and no po°alima0 His wahine, Kaaikau1a and the two chtlthn,
are his heirs,
1, is bounded rnauka Waihee and makal by the land of the Moi Maa
laea by Manoa,
2, is bounded mauka by the Movi, Waihee by the I1i of Puuohaia
makai by the Mo’i, Maalaea by Hewahewa,
3, is bounded mauka by the I1i of Pohakupukupu Waihee by Kaiaho1o
kuaau makai by the elli of Puhiawaawa Maa:Laea by Hewahewa,

No0 3261 Leolki

Puanahie sworn: I know his land in the I:Lis in WaiLuku, two parcels.
Parcel :i Taro land in the I:Li of Kapanui

2. Ahuena
He had it from Raulil before :1837, No opposition,
1. is bounded mauka by Kaiae Waihee by Kau1ii makal •by Kaua,
Maa:iaea by Mahoe.
2, is bounded mauka by Hana and Poohina Wahee by Mahoe nakái ‘ by
Kaulii, Maaiaea by Hana,

No0 3529 Hana

Kuahine sworn: I know his land in the ‘Ills of Waliuku
ParceL 1. Taro :Land in Kahua

2, 11

Page 643
They were from KaiLihIwa in :1837. No opposition.
1. is bounded. mauka by lcahawai, Waihee by Pall rnakai by Kahawal,
Maaiaea, the same.
2 is bounded mauka by Kahawal, Waihee by Pail, rnakai by Naea,
Maaiaea, the same,

idoo 3Jqnd sAnI3IV °s uo p3idoo
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Land Commission Award Number 2533, Apana
1 to Malaihi

(Volume 4, Page 376)
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Royal Patent Number 6529
(Volume 24, Page 429); and

Royal Patent Number 6437
(Volume 24, Page 445)

Should be Royal Patent Number 6537
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Page 540

some dry land and has a fence which is the eastern boundary and there

are also some hala trees there A watercourse is the boundary on the

west, the hank is the boundary on the north, and on the south is a

watercourse and a banks The correct witness, Pakamia, is dead we

were the ones ho worked together on these moGos There are many

witnesses but perhaps they wil:i riot testify correctly because the

tenacts iiIl Lalk Lo their konohiki Furthermore, thexe i a house

site,
Page 54i

a dry kula. A watercourse is the eastern boundary, there is also

a dry Lo’i outside àf this boundary A watercourse is on the west,

a fence is on the north and a hank is on the south,

Wailuku, LUTHER NtHcAHANOHANO

Here is this which remains an Irish potato field at Honuaula.

The eastern boundary is a nab /false and.a1wood tree?/, on the west

is a sweet potato patch for 1’4aaweiki, and also on Lhe north, An

ascending road. is on the south.

No 2533 Nalaihi Dec 23, 18147, Wailuku

To the Land Commiioner I hereby bell of my Loi I cultivate

them in jumps, in different places. At Umieu are 26 lo’i, 19 were

from Nauhili, 2 were from Ohule, and. 5 were from Kaowao, I have 6
Lo’i at 1-labaula At Kaupali I have 4 Lo’i, from Nahaena -4

ALAIHI

__

No, 2534 IViahi Dec. 29, 1847

Greetingsto the Land Commissioners: I hereby state my claims, at

Ohia, an ‘lii at Ahikuli, I have 81 lo’i there and a kula, It is

finished, with thanks to you all.
Mokuneleaumoku Laukalo. MAHI

______

was awarded Mahi at Kahai.uu on Oahu/

No. 2535 Umiumi Page 542

To the Land Commiioner, Greetings I hereby state my claim for

land, consisting of 14 1o1 in Kamokulama, 1 wauke plantation in Pupuu,

1 pool and one lá’I ina, a sweet potatokula, 1 pond at Palee, a

lauhala tree at Paleo, and a bauhala tree at Puahia, 3 ioi at Kana

sweet potato field at Kaohao, a house site at Wailea.

Waimana:Lo, Koolaupoko, Dec. 30, 1847
UMIUMI

No 2536 Ukiko Ic

To the Land Commissioners, Greetings: I hereby state my claim for

an ‘ill, Manu, and the kula. The second. of my ‘ills is Malamalama.

I ha3 lo’l at Olohana in the ‘llof Hekona, Kailua, Koolau, whose

k.onohiki Thiahina. These were gotten by my makuas in the time of

imeha i, ti:Li myself at the present. The konohiki is Hoonaulu.

JJK-iK0LO

ToidoD oiqnd SOA voSiPTH uo podoo
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Nc. 2533 iIa1aihi July lO 1849 Page 626

Keahi ewe cn I e’iow o 1 vs perce Ic In thce I [is of II uku
as

Parcel 1 Tare :Iand IIiof Kaluaoopu
2. Umisu
3

Halaula 2
5, Four tare J.oi Ili of Pailkana

Parcels :i 2 3 4 were from me In :1844 and I had them from Nasa,
Parcel 5 was from Makasna in :i844. Four 1oi poa:Lirna are in the
first parcel, There is no opposition to his occuaUn of them,
:1 is hounded nicuka by Mokuhau Waihee by the I1i of Pohakiikupu
kupu rnakai I1i of Ho:Lu Maalaea I1i of Kahewa,
2. is bounded mauka and Waihee by Kaoao makal by MauhiLi Maa:Laea
by ICaeao.
3, is hounded mauka by Kaupa and Nasa, Waihee by Nasa makai by Pa,
Maaiaea by Wailuku Stream.
4, is bounded mauka by Nailiili Waihee by Kaumu., makal by Nasa,
Maalaea by house lot for Malaihi,

Page 627

5, Is bounded mauka by Makasna, WaIhee by Kahaielaau, niakai by
Makasna, Maalaea, th same.

No, 490 Kapaweuweu July io 1849

Ka:Laeloa sworn i: know of two taro parcels in Kapaakea ‘Iii in
Wailu-ffs land was gotten before :1830 frornthe time of Aue,
There is no opposition,
:i • is hounded mauka by Kauakiiwai, Wathee by Napahi, makai by Apiki,
Maaiaea by a1i of Wailuku.
2 • is bounded rnauka by Apiki, Waihee by Wailuku Stream, mkai by
Keawe, Maalaea by ,Pali of Wailuku,

No, 3492 Kanalulu

ICamaka sworn: I know his parcel of taro in Kapaaloa JlI in
Wai1uku.t was from Kailihiwa in 1835 and there is no opposition,
It is bounded mauka by myself, Waihee by Nasa, makai by Popoki,
Maalaea by 1iof Kapalaa:Laea,

_______________

No, 3236 Huku

Kahili sworn: I know his parcel at Luahinepii in Wai:Luku,
It wafr Auwae before 1830, There is no opposition, He died in
1848 and his heir is his /mother in law/s There
are two po8alima in it, It is bounded mauka by Ka:Lawaiahonu, Wai
hee by Naea, ai by ICa:Lawaiahonu, Maalaea by Wailuku Pall,

No, 7907 Kuke

KabUl sworn: I know his parcel at Oukea I1i in Wailuku,
which was from Anrae before

.doo oiqncI sTqaiy o1g !!‘I-I u
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Land Commission Award Number 3387 to Poollilli
(Volume 7, Page 469)
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Royal Patent Number 6065
(Volume 23, Page 295)
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Hear ye, ye Land. Commissioners: I hereby state that I have 30 lo’iat Lao, malcai 1, Ps, hoo e1sit this i>, have 18 Lo’i ai. Kuupas,a tota:L of 32 /sio/. Those are my claims which are stated respect-fully to you, the Land Commissioners0
Wailuku, Jan0 4, :1848 PA

No, 3383 - Paele

F Greetings to the Land Commissioners: I hereby state that I have 22lo’i at Pohakea and a kula, Pohakea adjoins with Kapohaku. There isa hala tree0 Farewell to the Land Commissioners,Wai:Luku, ii Jan 1848 PAELE

No, 3384 Piohia Page 69
Greetings to the Land Commissioners: I hereby petition for my claimat Lale, with 3 1oi, in Paunlu, with 1 lo’i, in Papohaku, with L4lo’i. That is my claim, There is aLso a small kula, It is finish-ed: Farewell to the Land Commissioners
WaiLuku, 5 Jan, 1848 PIOHIA

No, 3385 Pahoa

I hereby teLl of my loeis, At Kahewa are 16 lo’i, and 3 dry lo’i, akula and a bill. In Ahuena are 6 1&i, a kula, a watercourse anda iui:i, Those are my c:Laims, Farewel]J to the Land Commissioners,Wailuku, Jan. 10, 1848

PAIIOA

No, 3386 — Pehuino

Greetings to the Land Commissioners: I, Pehuino, of Paukukalo, hereby state to the Honorable Land Commissioners that I have 23 1oi,. AtKapaaloa, 3 lo’i at Pauniu, 1 lo’i at Ho:Lu, 1 That is myo:Laim for cu1tivated :io’i :1andThere is a house and a kula outsidewhich is my c:Laim. Farewell to the Land Commissioners.Wailuku, 4 Jan, :1848
PEHUINO

No. 3387 - Poo:LiiLil

My 9 lo’i are at Kahewa, this is the total of my 1ois
Page7O

which are occupied, that is it. A respectful farewell.
Wailuku, Jan. 6, :1848

POOLIILII

A) 31

Page 68
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Page 656

1.. is bounded by the land of Z Kaauwai
2, is bounded mauka by the land of Kuapuu9 Wathee by the land of
Lonoaca, makai by the :Land. of Naai Maa:Laea, by the :Land. of Pahoa0
/In Eng:Lish See nage 66 N 16 Testimony!

‘No3387Poo1iiLii July 23, 1849

Moomoolki sworn I know his 1and nine taro 1oi in the ‘Ill of
Kahewa, in Wai1uku one parceL His land was from me and I had lt
fum U.. KaLaine No oppoit on i is bounded mauks by the iit
of Kainaooou tJaL1ee the eme.. makai by ie IIi o 1!athei, Msa
:iaea9 I1i of Pohakupukupu..

No.. 3470 Kaihuanu

Z Kaauwai sworn I know of these three narcels in these T1is of
Wai:Luku

Parce:L :i. :1 :Loi in Ha:Lau:ia 3
2 2
3.. :1 tirnicu

:Pareels :i and 2 were fom Anehe In 1 831 Parcel 3 was from Mauh iii
before :1839.. rIIhe two parcels at Halaula were opposed by Kaumu they
were dispossessed without fault.. There is no opposition to the par.
eel at Umieu.. The reason the parce:Ls at Halau:La were taken by Ka-
umu was because of /his/ not going to wofl on the work days,
John !bung the Governor of Maui had ruled that the policemen, did
not have to go to the work days.. Kaihuanu was a policeman.. :E1e
died in 1848 and his heir is his wahine and the child.
Parcel i is bounded rnauka by the land of Puaa9 Wathee, the same,
makal,

Page 657

the :Land. of Kaniu, Maalaea, rail
2.. is bounded mauka and Waihee by my :Land, makai by Peepee, Maala
ea, by Pall of Wailuku,
3,. is surrounded by the land. of Mauhili..

No.. 2227 & 3017 Manu & Kahookano Walkapu, July 13, 1849

Kaili sworn: I know his four parcels of land at Waikapu.
iceL 1 rr mo’o in the’ILi of Palama
ParceL 2.. 1
Parce:L 3, Taro o in the ‘Iii of Ohia
Parcel 4. 2 !1

All these lands were from his wahine, fromthe time of Kamehameha I’.
There is no opposition to these four parcels, nor any 2.Limas.
:i. is bounded mauka by the land of Mahoc, Waihee by the land of
Keaweamahi, makai by Waikapu treain, Kula, land of Keaweamahi,
2.. is bounded mauka by the :Lana. of Kamal, Waihee by the land of’
hahoc, ma1ai by stream, Kula, the same.
3, is bounded mauka by the land of Kuhele:loa, Waihee by the :Land of
Kauhi, makai by tream, Kula, by the land of ALihi,
4, is bounded mauka by the land of Kae:Lemakule, Waihee by my :Land
Mula by stream, maka, the same,

tJ7
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TOM QuITIQuIT CHEE WATTS & YAMAMOTO, LLP
Carl Tom Donna H Yamamoto
S.V. (Bud) Quitiquit ATTORNEYS AT LAW Danielle Degele-Mathews
David W.H. Chee 841 Bishop Street, Suite 2125 Jerilynn Ono Hall
Jeffrey D. Watts Honolulu, Hawaii 96813 Edward R. Brooks

Telephone: (808) 526-3011
Fax: (808) 523-1171

dyamamotobtpqIaw.com

April27,2012

Department of Land and Natural Resources
Commission on Water Resource Management
Attention: Robert Chong
Kalammoku Building, Room 227
1151 Punchbowl Street
Honolulu, Hawaii 96813

Re: Wailuku Country Estates Irrigation Company and the Wailuku Country
Estates Community Association, Inc.

Appurtenant Rights Determination in Na Wai Eha Surface Water
Management Areas (Waihee, Waiehu, lao and Waikanu Streams)

Dear Ladies and Gentlemen:

This firm represents the Wailuku Country Estates Irrigation Company (“WCEIC”) and
the Wailuku Country Estates Community Association, Inc. (“WCECA”) in connection with their
applications that were submitted to the Commission for existing and new water uses.

This letter is in response to the water commission’s letter dated February 21, 2012,
regarding the water commission’s review and comments to the information we submitted for
appurtenant right claims (for TMK: (2) 3-2002: various) except with respect to the following
which the water commission found to support WCEIC’s and WCECA’s appurtenant right
claims:

1. LCA 2533:1 and RP 6529 (appurtenant right claim documented for Ap 1).
2. LCA 3225 and RP 6298 & 6458 (appurtenant right claim documented).
3. LCA 3292 (appurtenant right claim documented).
4. LCA 3330 and RP 4424, 4622 (appurtenant right claim documented).
5. LCA 3335 and RP 7774 (appurtenant right claim documented).
6. LCA 3387 and RP 6065 (appurtenant right claim documented).
7. LCA 3388 and RP 6101 (appurtenant right claim documented).

KAILUA-KONA: 75-1000 Henry Street, Suite 208 Kailua-Kona, HI 96740 Telephone: (808) 326-7300 Facsimile: (808) 326-7725



Department of Land and Natural Resources
Commission on Water Resource Management
Attention: Robert Chong
April 27, 2012
Page 2

Please see the attached chart with our responses to the water commission’s February 21,
2012 letter. In addition, we would like to add the following which explains our responses to the
water commission’s comments that there were no references to water use in some of the Royal
Patents (“RP”) and Land Commission Awards (“LCA”) in WCEIC’s/WCECA’s application. In
short, implicit in a LCA and RP is the appurtenant right to water. Since the LCA and RP were
required to be in literal agreement with the other, reference to water use in either one means that
there was a reference to water use in the other.

Further, as explained below, since the form of the RP required description by metes and
bounds only, reference to water use may not be in the RP. This should hold true for LCAs as
well. Consequently, testimony at the time of application (which we submitted) should weight in
on whether the lands were being cultivated at that time.

Background

In 1845, the Board of Land Commissioners to quiet land titles was formed. It was the
Land Commission’s responsibility to ascertain or reject claims of interest in land brought before
it. The Board was not empowered to grant fee simple title to land. Its duty was to determine
each applicant’s identifiable interests in land and issue an award describing those interests.
Public Access Shoreline Hawaii v. Hawaii County Planning Commission, 79 Raw. 425, 445, 903
P.2d 1246, 1266 (1995) (“PASII’); Application ofElizabeth Cockett Robinson, 49 Haw. 429,434,
421 P.2d 570, 574 (1966) (the Land Commission Award is a determination of a right to a patent).
Actual title to land could be gained only by a payment of commutation to the Kingdom and
issuance of a royal patent. PASH, 79 Haw. at 445, 903 P.2d at 1266; Omerod v. Heirs ofKainoa
Kupuna Kaheananui, 116 Haw. 239, 247, 172 P.3d 983, 991 (2007) (citing PASH).

After the Land Commission entered a LCA, the Minister of Interior could issue a RP after
the awardee paid a commutation fee. In essence, a RP was a quitclaim of the government’s
interest in the land. Id.; Brunz v. Mott Smith, 3 Raw. 783, 1877 WL 7569 (1877) (the effect of a
patent is to relinquish the government’s interest in the area described therein unto the original
awardee). In summary, neither the LCA nor RP was required to show the use of the land.

Additional Responses to Water Commission ‘s Comments

Form ofRP required metes and bounds

The water commission commented that there were no references to water use in some of
the LCA’s and/or RP’s in WCEIC’s/WCECA’s application. However, this should not be
determinable on the issue of water use or cultivation on the lands since the they were only
required to show the lands’ metes and bounds.



Department of Land and Natural Resources
Commission on Water Resource Management
Attention: Robert Chong
April 27, 2012
Page 3

The form of all RPs were required to describe the land therein by metes and bounds or by
natural boundaries. In order to obtain a RP and obtain fee simple ownership of land conveyed
during the Mahele, an awardee needed to present a Boundary Commission judgment describing
his or her land by metes and bounds. Id.; Greenwell v. Paris, 6 Raw. 315, 1882 WL 7783 (1882)
(The object of the boundary commissioner is to enable parties to obtain such Royal Patents
defining their lands by metes and bounds); See Application ofElizabeth Cockett Robinson, 49
Raw. 429, 421 P.2d 570 (1966) (the form of all Royal Patents shall describe the land by actual
survey or by natural boundaries as the case may be).

There were some instances where the water commission noted references to water use in
the LCA but not in the RP, and vice versa. However, the metes, bounds and description of the
survey in the petition must be in literal agreement with the award. Brunz, 3 Raw. 783, 1877 WL
7569 (1877). Consequently, if water use is referenced in either the LCA or the RP it should
apply equally to the other.

Testimony Regarding Water Use

We note that the water commission did not comment on the testimony submitted and so
are unsure on the water commission’s position regarding the same. Since neither the LCA nor
RP can be relied upon to reference water use (since metes and bounds only were required in
them), testimony by applicants and others at the time of application should weigh equally in on
the question. Furthermore, by virtue of the lands being Kuleana lands, the use of water thereon is
implied. In this regard, the first six sections of the Kuleana Act enabled the common people of
Hawaii to secure fee simple title to the lands they actually cultivated. The seventh section
contained the rights that were to accompany a commoner’s tenancy. Reppun v. Board of Water
Supply, 65 Raw. 531, 549, 656 P.2d 57, 69 (1982).

Generally, the conveyance of land, confirmed by a LCA and/or when the RP was issued
based on such award, carried with it the appurtenant right to water for taro growing.
McBryde Sugar Company, Limitedv. Robinson, 54 Raw. 174, 188, 504 P.2d 1330, 1339 (1973);
See also Maikai v. Hasings & Co., 5 Haw. 133, 1884 WL 6659 (1884) (Holders of Kuleanas are
entitled to water for irrigation purposes from the stream in the land which their Kuleanas are
situated.) Unlike riparian rights, appurtenant water rights are incidents of land ownership. This
includes the water on their lands and all the water which the lands had enjoyed from time
immemorial. Reppun, 65 Raw. at 551, 656 P.2d at 70.

We are also enclosing the following documents that respond to the Commission’s various
comments:

1. File Plan - regarding location of the various apanas.
2. Enlargement of File Plan re LCA 4452:9, RP 7302.
3. Index re LCA 3237.



4. Land Patent No. S8536 re LCA 3237:3 issued in 1960.
5. CopyofRP6lO2

We trust our responses satisfies the Commission’s comments. Please do not hesitate to
advise the undersigned if you have any questions. Thank you for your consideration in this
matter.

Very truly yours,

TOM QUITIQUIT CHEE WATTS &
YAMAMOTO, LLP

Donna H. Yamamoto

Enclosures

cc: client



WAILUKU COUNTRY ESTATES IRRIGATION COMPANY
and the WAILUKU COUNTRY ESTATES COMMUNITY ASSOCIATION, INC.

Document Commission Comment WCEI/WCECA Comment

LCA 377 Appurtenant right claim documented for The description of the land in the LCA and the RP are the
“cultivated” and “kuleana” land. same. Consequently, both LCA and RP document the

appurtenant right claim.

RP 5366 Appurtenant right claim documented

LCA 406:1 1 1 Apana are listed. No specific ref to water The LCA states: “There are many dry taro lots in the iii of
use for Ap 1. Further documentation required Puhiawaawa.” Puhiawaawa is apana 1. Consequently,
for Api. NR, NT, and FT refer to loi, taro, appurtenant right is documented for apana 1. See the
sugar cane and potato patches but do not following that references “Puhiawaawa:
specify which apana. 1. English translation

2. native register (English) that “some taro patches are at
Puhiawaawa...”
3. native testimony (English) by Kuihelani: “There is a
patch and a field at Puhiawaawa...”, by Kailihiwa: “There is
a field and patches at Puhiawaawa...”

RP 5376 No ref to water use. As well, the RP says that the land is in Puhiawaawa. This
should be tied in to the LCA that says there are many dry
taro lots in the ili of Puhiawaawa.

LCA 453: 1 & 2 Appurtenant right claim documented.



RP 997 RP refers to LCA 3572. The File Plan refers to RP 997 (which we submitted for your
No ref to water use. reference only). However, we believe RP “997” is a typo on

the File Plan (the “1” is missing) and RP “1997” is correct
because RP 1997 cites LCA 453. Furthermore, RP 1997
mirrors the description in LCA 453 and as such documents
the appurtenant right claim. Also, the register references
taro patches and the native testimony references patches and
farming.

LCA 2434 & 2435 LCA 2434 & 2435 are not shown on survey There appears to be two (2) LCA 243 5’s. One was issued to
or TMK maps. Documentation provided for Kaakole (a copy was submitted) and the other was issued to
LCA 2435 but 2435 is crossed out. NR, NT, Kahooke (a copy was submitted). The RP 6397 also states
FT documentation provided for LCA 2434. Kuleana Helu 2435 to Kahooke. However, we believe the

LCA and RP for Kahooke showing 2435 are typos ( and
should be 2434) because the register and testimony for
Kahooke (property in Wailuku) is numbered 2434 while the
property for Kaakole (2435) is in Kapunakea. A poalima is
referenced in the LCA for Kahooke. The register for 2434
refers to loi’ s and the native testimony refers to taro and 3
p0’ alimas and the foreign testimony references kalo and 3
poalimas on the property.

See File Plan (LCA 2435 indicated below Lot 69)

NOTE: all LCA’s that were commented as not located
are shown highlighted on the File Plan.

RP 6397 RP ref to LCA 2435. See above. A poalima is also referenced in the RP. The
description of the land mirrors the LCA.

2



LCA 2436:1, 2 &3 Appurtenant right claim documented for Ap LCA shows that all 3 apanas are identified as kalo (taro) lots
2. Survey map only shows Ap 2 but not Ap 1 and Apana 2 cites an auwai (ditch). See translation of LCA
or 3 into English that was submitted. The register also refers to

loi’s and the native and foreign testimonies refer to loi’s and
kalo. The LCA, RP, testimony and register all cite the same
areas of Pohakukupukupu, Holu and Waikani

See File Plan Map (Apana 1 is indicated on Lot 43; Apana 3
is indicated on Lot 120)

RP 2009 Appurtenant right claim documented for Ap The RP mirrors the LCA that shows all 3 apanas identified
2. Survey map only shows Ap 2 but does not as kalo lots.
showAp I or3.

LCA 2495:1, 2, 3 Appurtenant right claim documented for Ap Apana 4 contains a poalima Alii taro patch (see translation
& 4 1. TMK map only shows Ap 1 but does not into English that was submitted and drawing of apana 4 in

show Ap 2-4. LCA with poalima drawn in). See register, native and
foreign testimonies that references taro land/taro moo at
Pohakupukupu (apana 1 & 2) and Puuokala (apana 3) and
poalima (apana 4).

See File Plan (Apana 2 is indicated on Lot 43; Apana 3 is
indicated on Lot 43; Apana 4 is indicated across Lots 37 and
44)

RP 7790 No ref to water use for Ap 1. The land description in the RP and LCA are the same and
the comment as to LCA 2495 applies here.

3



LCA 2502: 1 & 3 Appurtenant right claim documented for Ap 2 See English translation of LCA indicating water use for
& 3 Apana 1 & 3 which are both taro lots and an auwai runs

through Apana 3. See also the register (reference to loi) and
native testimony (reference to taro (apana 1 & 3) & poalima
(apana 3) and foreign testimony (reference to loi’s (apana 1
& 3) and poalima (apana 3))

RP 5973 Appurtenant right claim documented for Ap 2 The description of the land in the RP mirrors the LCA.
&3

LCA 2503: 2 LCA is not shown on TMK. Ref to kalo and See File Plan (LCA 2503:2 is indicated on Lot 12 of the
pahale North lao Village)

RP 3652 RP is for LCA 2502 RP 3652 cites LCA 2502. However, we believe it is a typo
because the description in RP 3652 is exactly the same as in
LCA 2503. Consequently, both reference water use.
Further, both RP 3652 and LCA 2503 are to Ohule. The
LCA and RP references poalimas, the register references
lois, native testimony references taro and poalimas and
foreign testimony references kalo and poalima.

LCA 3237: 3 Appurtenant right claim documented.

4



RP 6888 No ref to water use The purpose of the RP was to quitclaim the government’s
interest in the property and to contain metes and bounds
description. Consequently, reference to water use would not
necessarily be in the RP. The register references lois, native
testimony references taro land, taro loi, taro pauku and
foreign testimony references lois.

Royal Patent 6888 is indicated in the Index for LCA 3237
but it is land in Kalihi, Oahu. Before 1960, no RP was
issued. The RP was issued in 1960 and oniy shows metes
and bounds. A copy is attached.

LCA 3275-E: 3,4,6 Appurtenant right claim documented

RP 5154 No ref to water use The description of the land in RP is the same as in LCA
3275-E and thus, appurtenant right claim was documented in
the RP as well. Native testimony references taro patches
(apana 3), taro pauku (apana 4 & 6) and foreign testimony
references lois (apana 3, 4 & 6):

LCA 3294-B: 2; Appurtenant right claim documented
LCA 3294-B:1,
Ml; LCA 3294-B-
I, M2

5



RP 6102 No ref to water use. RP tracks LCA and references kalo. Appurtenant right
contained in LCA is in RP. Enclosed is a clearer copy of RP
6102. The native testimony references taro land and taro
moo (cultivated piece of land) and foreign testimony
references moo of kalo.

LCA 3488 Appurtenant right claim documented.

RP 5289 No ref to water use. The RP notes the land is “Ama Kalo”. The register
references 127 loi’s, native testimony references taro and
poalimas and foreign testimony references kalo land and
poalimas,

LCA 3498 Appurtenant right claim documented.

RP 7432 No ref to water Reference to “kalo” is contained in both the LCA and RP.
The description in the RP and the LCA are exactly the same.
Consequently, both LCA and RP refer to water use. The
register references taro.

LCA 4452:9 LCA is not shown on TMK map. No ref to Reference to “Apana 9” appears on the LCA under the words
Ap. 9. “Helu 4452’

See File Plan (LCA 4452 is shown on the enclosed 8 V2 x 1 1
map)

6



RP 7302 No ref to water use RP evidenced the government’s quitclaim of its interest in
the property and the RP was only required to contain the
metes and bounds of the property.

LCA 4461:1 & 2 LCA is not shown on TMK MAP. Ref to See File Plan (Apana 2 is indicated across Lots 30 and 31;
kalo and moo kalo. Apana 2 is indicated on Lot 32).

RP 6630 Ref to kalo and moo kalo. RP references kalo moo and mirrors the LCA. Also, native
testimony references taro moo.

7
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1 • •i I I
OCSC1 7 ien (lil(i, :fr4

JV’IIEI3LlS, app1ica/on 1ia. been niade to the Conniissioni,’ of ‘

T\ IES ° CARVALHO and f)OBOTI O±Jfti O,hus_ad

J’n/j/ic La,, ds by if as enants by ti ty, cloiroins to be fn

a portIon of

the pl’esen I own I’s of/said mu d /or a Patent i’ol’e,’in so vie, and

JVJJERE4S, the award aas made by survey, the description of •

vhich is founa onFge ?iO of Vore 3, of Laac Commission arsoo

file in the Office of the Department of Land and Natural esources,
- -

--

-

WHEREAS, there isno0overnmentcomrnttatIonduethppn

[ TIJEl?JFORJ’, the Gooci’noi’ of I/ic of Hctwr,ii,

in ronfoi’mi/q u’ifh the lairs oft/ic

of Hawaii, by f/i/s Patent ma/ics hnown to alt men. that lie has

f/i/s dun /,‘anted and confirmed abso/i’/elq. in Fee S/in vie. unto

_______

—

--- HEWAHEWA----- —

oil of the ia,nd s,t,itte at —- WAILUHU

in the District of — WAILUEW island of bounded.

and decc’,’,bed as b/bus;

PORTION OF L.C. AW.3237APANA3TDNE.WAHEWA

Land situated art the south side of Hewahewa

BEGINNITG at an iron pin at bhe northwest corner of thIs

parcel of land and on the south side of liewaheva Drive, the coordi

nates of said point of heinning referred to Government Survey

Triangulation Station “LUKE’ being 5841.28 feet North and d135.93

feet West, as shown on Government Survey Registerd Map 1261, thence

running by azimuths measured clockwise from True South:—

1. 267° 48’ 30” 50.92 feet along the south side of Heoahewa

Drive to an Iwon rIm;

2. 00° 07’ 103.68 feet along the remainder of L.C.w. 3237,

Apana 3 to liewahewa to an iron pin;

3. 83° 32’ 50.39 feet along the remainder of L.C.Aw. 3237,

Apana 3 to Hewahewa to an iron pin;

4. 179° 41’ l07.O feet along the remaInder of L.C,\w. 323?,

Apana 3 to iev;ahewa to the point of

beginning and contaIning an

AREA OF__5328SARE_FEET.
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RESERV to the State of Hawaii, its successors and assigns,

in perpetuity, all rights to clay, minerals, mineral substances,

oils and natural gases of every sort and description that nay be

upon the surface or in or Linder the land hereinabove described,

together with the right to enter upon said iand for purposes of

mining, drilling or otherwise captaring, collecting or extracting

the same and of transporting such raw or processed materials off

said land.

coiilaining 5,328 _QJfLRE FEET mole oi’ less.

TO ILl T”E L’vI) TO IIOLJ) the a/ieee :,‘i’aitted. Land in Fee Simple

(ibSolicte unto the SaId HEWAEEWA

riiul the lieu’s and. assi_i.’s of //U? said HEWAHE’Nk faieve;.

I IJHEREOE the Gocernor of the of

flaicari, has hereto set his haiu/ and caused f/ic G/C(tt SO(L1
Stat J

of the #is* to be /,eieu,i.fo o.jjia’ed. thUs. 7 day

of . A. D. 10

B Y TilE GO VER.Qli:

-%-_-

CiAIIJAAN .
‘-“. J X .. ....

‘r. ?

W,,!(,n >

Ceck,d by ..(._


