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Native Registers | Native Testimony English
Land Comission Award | Royal Patent Number | Awarded To: Forfe!gn__ For.e!gg_ I@_:s_._
— I Eng Haw Eng Haw |Register | Testimony| Water in
LA |
377 5366 John Pillitier None None None None X X
406 5376 Napela X X X X None X X
453 997; 997(por.) Kuihelani X X X X None None X
2434 6397(por.) Kahooke X X X X None X X
2436 2009; 2009(por.) Kahaiki X X X X None X X
2495 7790 ' Kaiaholokuaau X X X X None X X
2502 5973; 5973(por.) lhumai X X X X None X X
2503 3652(por.) Ohule X X X X None X X
2533 6529(por.); 6437(por.) {Malaihi X X X X None X X
3225 6298-6458 (por.) Opunui X X X X None X X
3237 6888(por.) Hewahewa X X X X None X X
3292 Mua X X X X None X X
3330 4424(por.); 4622(por.) |Lonohiwa X X X X None X X
3335 7774 Naonohi X X X X None X X
3387 6065(por.) Pooliilii X X X X None X X
3388 6101 Paiwi X X X X None X X
3488 5289 Kaawa X X X X None X
3498 7432 Kaupe X X X X None X
4452 7302(por.) H. Kalama X X X X None X
4461 6630 Kawaa X X X X None X X
3275-E 5154 Kaleo None None X X None X X
3294-B 6102; 6102; 6102(por.) |Moomooiki None None X X None X

SCHEDULE "1"




Land Commission Award Number 2502, Apanas
1 and 3 to Ihumai (Volume 7, Page 487)
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Royal Patent Number 5973
(Volume 23, Page 111)
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NATIVE REGISTER
(HAWAIIAN)
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Page 526

in the 'ili of ralimuloa, consisting of 3 lo'i, which adjoin Kaina's
land and Kalehua, There is also an upland place, in this same fili,
which T got from Kahoi -~ I 1ive under him. I got this in the year
1842, There is also a house, in the Ahupua'a,

' o EHUIKI

o No. 2499  Bhunui Wallkapu, Dec. 29, 1847

I hereby state my claim for my 18 lo'i at Olohe. The witness is
Kaeha, At Pikoku are 2 lo'i, and at Nohoana is 1 lo'i, The witness
is also Kaeha,

1} Also, there are 4 lei hala trees and 1 clump of kala trees for weaving
- mats, at Pikoku, which were planted by me, and this is a claim of
mine, Kaeha is the witness, also, Furthermore, there is a small

houselot at Maalaea, At Pakoloa are 2 lei hala trees,

EHUNUI

No. 2500 Ehupili Honuaula, Dec., 29, 1847

------ Hear..ye, ye Land Commissioners: I hereby state my claim, an 'ili,
of Loaloa at Palauea. North is Loaloa 2, east is Kolea, south is
Keauhou, west is the long pathway, Witnesses: Kalama, Nakuia,
Also, an :

Page 527

Irish potato patch at Palauvea. Witness, Kalama, Also, a houselot
which 1s makai. ©North is the cance landing, east is Hihio's house,
south is the harbor of Punahoa, west is the sea, Witness, Kapau,
Also, there some sections of grassland at Mauakaluahine,

EHUPILI

No. 2501 1Inoaole Honuaula, Dec, 26, 1847

Hear ye, ye Land Commissioners: I hereby state my claim for land
in the "il1 of Kahahemakie, at Keauhou. North s Keauhou ofiMaweiki,
east is KahiXiiki, on the south is Kaluanui, on the west is Kaawili,
Witness, Puhsau,

Also, there is one Irish potato patch at Keauhou, Witness, Kaei,
This is a patch at another place, Witness, Kalama, Also, there is
a house sites north is s sream, east is the lot of Puhau, south
is the sbheam, west is the sea. Witness, Puhau, I believe I have a
claim to all these things, Farewell to you all,

INOAOLE

' No. 2502  Thumai Wailuku, Dec, 22, 1847

. To the Land Commissioners: Here 1s my land claim in the 'i1i of Holu,

oorar—

P H-AJJR~JED}3 | ﬁ%
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o ' Page 527
There are 9 lgii which were given me by Nap&ina,
‘Ali. In the v of Kepuakeeo

the landlorg of the
Hevahewa, g landTord of g mofa,

Y o es .
are 2 1o'i which were given me by

Page 528

There are & 1o'i whieh were given me by Lonohiwa, a landlorg of an
AN =1
ili,

Holu, Wailuku, Maui, Dec, 22 THUMAT

No, 2503 Ohule Imieu, Wailuku, Dec, 24, 1847

I hereby state the 8ize of my c¢laim for land,. There are 23 loti, 2
sweet potato kula, 2 halg trees, ang one house sgite at ImieunT " Thig
land hag been held from ancient times by ny makuas, therefore 7 have
a right to thisg land, forp you, the Commissioﬁ%rs, to know of,

OHULE

No. 2504 Opunui

missioners; 7T have a ¢lain in an *511 in
the Ahupua'a of Mapulehu on the Islang of Molokai, Its name™ig Kukui-
>kapuu, he name of the 'ili on

the mauka slde is Ohaipilo, helgd by
(au, and the name of the {77 on the makaj 8ide is Kahau, nhelg by Kam
.aeone,

have been on this clainm for three years. It was glven to npe by
amakani, the konohiki of A, Kanae, 7T have occupied and farmed this
and from that Cime until today, and have done o'alima Work until
his very day. The length of thisg land to which I clai i
7 fathoms, and the width ig 40 fathoms, 7T hereby petition you, 1if
his is a true

Page 529
1d correct claim, that it be awardeq to me, .
OFUNUI
€ Witnesses are all the men or Mapulehu who do potalima work,
leehu,“Molokai, 16 December 1847 ‘

. 2505 Ohule

the Lang Commissioners, Greetings: I, the one whose name ig below,
reby state my claim for 6 taro 10'i in the 'ili or Kaluaopalena in
> Ahupua'g of-Kalihi, Island of Oahu

-uaopalena, December 20, 1847 OHULE

25058 Ohule Honuaula, pec, 26, 1847

etings to the Lang Commissioners: I, Ohule, hereby state my

im at Papaanui, ny *ili. Piinhale 1s on the north, Waipao ig on ‘
east, the boundary of the sugar cane field of the haole 1s on the !

RS> ()
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- (ENGLISH)



Wey, 5531 = Hanmalka July Li, 1849 Page &40

Kamalka left hig slaim on this 11th day of July, 1849, besause Kalawa-
tahont took Halelanl at the direction of H, Kalana, on the death of
B, Hahune /ivom whom Kamaks had his land/.

Mo, 2567 « Kaawa TI Naksawa

Bhy sworn: 1 kunow of one parcel of btaro in the 'I1i of Kuunaheana,
Hallaku, Th@y are old timers on the land, it was given him by his
makuag, Vhen the land was glven to the hﬁ@l@% in 1837, he continued
to oeepupy 1t, until the present. One I ‘ﬁ ig in it, There is no
opposition, It ig bounded mauks by the m@ ma of the Konohiki,
Waihee, kula of the Kenohikil, makai, Kalua Stresm and Kudnaneans,

vaalaew by by Raholokula,
/¥y, Wiles/

Ko, 508 -« Rolii

%, Kasuwal sworn: 1 know of one parcel of lot land in the @115 of
Yuunnﬂ@qﬂanul oi Maila® in Wailuku, It was from his wahine, Piipii,
in the time of Kamehameha I, It was objected to by Mailld a and he pee
tilitioned in '“Qj to the Tax Orficer, Kuihelani, but was not awarded
it; he petitioned to the Mo'l -« I was the one who gpoke with the
Mol «= but he did not award it but direscted John Young, the Governox
OF Haui, to settle it, It was decided by John Young that the Tax
Officer should make a house Lot like that lot of Holii, then th@
former lot of Kolii would be given to Maila,

Page 641

However, the Tax Officer did not make a lot Jjust like Kolii's formexr
lot, 1n accordance with the directions of Keoni Ana, Therefore Kolii
determined bto snber that Tormer lot as a claim, in 1847, It is
bounded mauka by government road, Waihees by Kalua stream, makal by
the land boundary wall of Kalua, Maalaea by Kupa Maila and cactus.

J¥Mr, Miles/

No. 3514 « Kamoku

Ohule sworns I know hig land in the PTLL of Kalua, Walluku, there
are three parcels of taro, Parcel 1 was “evom Wahiawa in 1839, Par-
cel 2 was from Kauna in !8)Q Parcel 3 was from Muolo in 1839, There

is no oppogition, One po’alima is in parcel 3.

Parcel 1. Two taro 1lo°l, o, bounded mauka by H. Kuihelani, Waihee by
Kekino, makali, the mame9 Maslaea by Halsola,

Parcel 2, Two taro lo'i, bounded mauks by Konohikl, Walhee by Maka-
hanohano, makal by Haal, Maalaea, the same.

Parcel 3., Seven btaro lo'i, bounded mauka by Konohikl, Walhee by

Ohule, makal by Kaolelo, Maalasa by Haole,

/ He. 2502 = Thumal

Kawaa sworn: I know his three parcels of land in the [Tlis in

T N S0

/\///\’7/\//:_ 7/;) 7i i)

1ordos oyqnd seanyory 23w1§ 1reamef] uo pardos




Page 641

Wailuku.
Parcel 1. Pauku taro in the °11i of Holu
11 29 (i k1 94 11 [1} 141 11
1 3. o " & # W waikanimii

These parcels were from me 1in 1837 No opposition.

1. is bounded mauka by Napaena, and on the three remaining sides by
the land of the Mo'i.

2., is bounded mauke. by Kalawaiahonu, Walhee by Napaena, makal by the

land of the Mo'l, Maalaea by Hewahewa,
3., is bounded mauka by °'Ili of Pohakupukupu, Walhee by Hewahewa,

makail by Po’alima of Keahl, Maalaea by Lonohiwa.

‘No. 2436 - Kahaiki July 11, 1849 Page 642

Manoa sworn: I know his three parcels of land in the °Ilis in

Wailuku. 4
Parcel 1., Pauku of taro in the "Ili of Pohskupukupu
W 2. [ S 1} " 1 W TTWT e Holu

. " 3. 8ix lo'l woow W% Waikaninui
Parcels 1 and 3 were from Kekahuna before 1839, Parcel 2 was from
Napaena at the same time., Kahalkl died in 1849, There is no oppo-
sition and no po'alima. His wahine, Kaaikaula, and the two children,

are his helrs,

1. is bounded mauka, Waihee and makai by the land of the Mo'i, Maa-
laea by Manoa,

2. is bounded mauka “by the Mo'i, Walhee by the °*Ili of Puuohala,
makai by the Mo'i, Maalaea by Hewaheua,

3, is bounded mauka by the 'I1li of Pohakupukupu, Waihee by Kalaholo=
kuaau, makal by the °*Ili of Puhiawaawa, Maaslaea by Hewahewa,

No., 3261 - Leoiki

Puanahie sworn: I know his land in the 'Ilis in Wailuku, two parcels,
Parcel 1. Taro land in the *Ili of Kapanul

¥ 2 . 11 113 $ Ahuena
He had it from Kaulii before 1837. No opposition.
1. is bounded mauka by Kaiae, Waihee by Kaulil, makal by Kaua,
Maalaea by Mahoe,
2. is bounded mauka by Hana and Poohina, Waikee by Mahoe, makal=by
Kaulii, Maalaea by Hana.

No. 3529 - Hana

Kuahine sworn: I know his land in the *Ilis of Wailuku

Parcel 1. Taro land in Kahua 'Ili
[+ 2. " 9" [} Kahiki““"'w‘“ -

Page 643
They were from Kaillhiwa in 1837. No opposition.
1. is bounded mauka by Kahawai, Waihee by Pali, makal by Kahawal,

Maalaea, the same.
2. is bounded mavka by Kahawal, Waihee by Pali, makal by Naea,

Maalaea, the same,

T ﬂkfﬁﬁmv%/,ziQYﬁn¢§3q 250t
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LCcA RP
406 Ap1 5376

453 Ap 1,2 997

2434 6397

2436 Ap 1,2,3 2009
2495Ap 1,2,3,4 7790

2502 Ap 1,3 5973

2503 Ap 2 3652

2533 Ap 1

3225 6298
3237Ap 3 6888

3275E 5154

3292

32948 Ap1M1 & M2, Ap: 6102

3330 4424 8 4622
3335 7774

3387 6065

3388 6101

4461 Ap 1,2 6630

6529 & 6437

Awardee
Napela
Kuihelani
Kahooke
Kahaiki
Kaiaholokuaau
lhumai
Ohule
Malaihi
Opunui
Hewahewa
Kaleo

Mua
Moomooiki
Lonohiwa
Naonohi
Pooliilii
Paiwi
Kawaa

Water Related Terms for Various Land Commission Awards in Wailuku

Water Terms cited in Metes and Bounds Description

This award contains many lo'i maloo (dry taro) patches

Ap 1 is bounded by a Poalima and Ap 2 is the site of lo'i(taro patches)

A Poalima (ali'i taro patch) cited as a boundary

All 3 Apana are identified as kalo (taro) lots and Apana 2 cites an auwai (ditch)
A Poalima sits within Apana 4

Apana 1 & 3 are kalo (taro) lots and an auwai runs through Ap 3

Apana 2 is a kalo (taro) and house lot bounded by a Poalima

Apana 1 is an aina kalo (taro land) bounded by a Poalima

A Kahawai (stream) and 2 Poalima lie within this parcel that is bounded by an auwa
A Poalima is surrounded by this parcel bounded by an auwai (ditch)

Parcels 1 & 4 contain a kahawai (stream) and Poalima

Identified as a kalo (taro) lot containing auwai (ditch) and Poalima

Apl M1, Ap 1M2, Ap2 all identified as kalo (taro) lots with an auwai adjoining
A kalo (taro) lot with an auwai adjoining

Identified as a kalo (taro) lot containing auwai (ditch)

Award identified as having 9 lo'i (taro patches)

A kalo (taro) lot with an auwai adjoining

Both parcels identified as kalo (taro) lots
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Land Commission Award Number 2436, Apanas
1, 2 and 3 to Kahaiki
(Molume 7, Page 470)
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Royal Patent Number 2009
(Volume 8, Page 321)
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Wiﬁ!’eu’_‘xha_ Board of Commissionors to Quist Land Titles “have by their decision awarded unto
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mﬂf"’, Klmeblme!u, by the grace of God, King of the Hawauan Islands, by this Royal Patent,
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No, 28736 Wailuku, Deo, 23, 1847 Page 498

2 My housge
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Land of Ns

Be 1t known to you, the
are in the 5 Ho!
Naorth, Pauohe $ 0 ¥ ;
the sore. The oo wup ey has n from the makuas to
under the landlords of the "11i. 6 lo®i are in the 73]
nul, which were ,,an by Kapau, the dord of the )
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ikl were given me by Kulhelani.

Also T have a 1aﬂﬂ elainm in of Huluhulupueo in Waihee, It
ig bounded on the novrth and v o nall, onthe east bylUpeo, on
the west by W&iludﬂ It was piven me Thelani in 1841, This is

my Land clalim,
Wailluku, M

No, 24737 Kukue Page

that I¢ K

Hear ye, yo Land Comwissioners: T hereby state
have two alt Meluaka, One of theﬁe nla

There is within ©
south 18 Moolkl, west

1 Lot, North ig Kaeo, ;
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No. 2438  Kawalohis

To the Land Commissioners: My olalm for land and house site g in
the *ilis of Umien and Walounul. 4 Lol are at VWalaunul and 6 Jofj
are at Umieu. That is wmy claim, m"
Walluku, Maul, Dec, 22, 1847 KAWATOHTIA

" 2y

pave 1t to the m
e, and she gave

The landlords of the *i17

5 gave i to my
loxrd of the "1

No, 2439  Kalapa Dee, 30, 1847

Hear yve, %, Kaauwai, here s semething to tell you of conece
old rig ht from the time when we were all atb e, The 1 :
gotten from that time. Thoy are at Halaula of olou. Here i :hw

reason: 2 loti were from Kahilikaula. That g ?he claim. ‘The ocou-
patlion was at Walluku, and £ ‘@}W&fdm you two gob a place o 1ive

a place to farm. That is what ls spoken of, L{ 1T ig corrvect; you
can work on it as to whether 1t is corvrect or nobt. Regards to you
two, and the kelkls, with The posce of God,

Wailulcu, Maul M1 . KATADA

1

rning @
P

o

No, 2840 Kapaalus Honolulu, Dec. 31, 1847 Page 500

Gtreetings te the Land Commisslionera: T hereby tell you, in the name
of Mrs. John Young, Jr., of her *ill in lonolulu, and hey place where
our houses stand, which will be rebuilt,
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Page 641

Walluku,
Paycel 1, Paukuy taro in the 'ILi of Holu

] 2. T I # oW W W i

B.0" woow W oW Yaikaninui

Thege parcels were from me in 1837. No opposltion,

1., is bounded mauka by Napaena, and on the three remaining sides by
the Land of the Moli.

2, 13 bounded mauks by Kalawalshonu, VWalhee by Napasena, makal by the
land of the Mo'i, Mdala@ﬁ by Hewahews.

3, is bounded mauka by ! Ill of Pohakupukupu, Waihee by Hewahewa,
makai by Po'alima of Keahi, Maalaea by Lonchiwa,

1

| we. 2436 - kahaiki July 11, 1849 Page 642
. oo e T

Manoa sworn: I know his thiree parcels of land in the *Ilisg in
HWailuku, -
Parcel L, Pauku of taro in the "Ili of Pohakupukupu

1 2. gt ow o 0 12 T A T} Holua

@ 3. Bix lo'i wooow W Walkaninul
Parcels 1 and 3 were Trom Kelshuna before 1839, Parcel 2 was from
Napaena at the same time. Kahalki died in 1849, There is no oppo-
sition and no po'alima, His wahine, Kaaikaula, and the two children,

R BN SRt oA 2

are his helirs.

1. is bounded mauka, Waihee and makal by the land of the Mo’i, Maa-
laea by Manoa.

2. is bounded mauka by the Mo’i, Walhee by the ‘I1i of Puuohala,
makai by the Mo'l, Maslaea by Hewahewa,

3., is bounded “mauka by the "Ili of Pohakupukupu, Walhee by Kalaholow
kuaau, makal by the ‘I1i of “Puhiawaawa, Maslaea by Hewahewa,

No, 3261 - Leoiki

Puanahie sworn: I know his land in the °Ills in Wailuku, two parcels.
Parcel L. Taro land in the 'Ili of Kapanui

" 2e " “ W Ahuena
He had 1t from Kaulil before 1837. No opposition.
1. 18 bounded mauvka by Kalae, Waihee by Kaulli, makal by Kaua,
Maalasa by Mahoe.
2. is bounded mauka by Hana and Poohina, Waikee by Mahoe, mhakal-by
Kaulii, Maalaesa by Hana,

3529 « Hana

Kuahine sworns I know his land in the 'ILis of Wailuku

Parcel 1. Taro land in Kahua *Ili

i} 2 ° 1] 1] o Kahiki e
Page 643

They were from Kailihiwa in 1837. No opposition,
1. is bounded mauka by Kahawal, Wailhee by Pall, makali by Kahawal,
Maalaea, the same.
2. is bounded mauka by Kahawsl, Waihee by Pall, makal by Naea,
Maalaea, the same,

o U KTtz e Y3
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LCA RP
406 Ap1l 5376
453 Ap 1,2 997
2434 6397
2436 Ap 1,2,3 2009
2495 Ap 1,2,3,4 7790
2502 Ap 1,3 5973
2503 Ap 2 3652
2533 Ap 1

3225 6298
3237 Ap 3 6888
3275E 5154
3292

32948 Ap1M1 & M2, Ap: 6102
3330 4424 & 4622
3335 7774
3387 6065
3388 6101

4461 Ap 1,2 6630

6529 & 6437

Awardee
Napela
Kuihelani
Kahooke
Kahaiki
Kaiaholokuaau
lhumai
Ohule
Malaihi
Opunui
Hewahewa
Kaleo

Mua
Moomooiki
Lonohiwa
Naonohi
Pooliilii
Paiwi
Kawaa

Water Related Terms for Various Land Commission Awards in Wailuku

Water Terms cited in Metes and Bounds Description

This award contains many lo'i maloo (dry taro) patches

Ap 1is bounded by a Poalima and Ap 2 is the site of lo'i(taro patches)

A Poalima (ali'i taro patch) cited as a boundary

All 3 Apana are identified as kalo (taro) lots and Apana 2 cites an auwai (ditch)
A Poalima sits within Apana 4

Apana 1 & 3 are kalo (taro) lots and an auwai runs through Ap 3

Apana 2 is a kalo (taro) and house lot bounded by a Poalima

Apana 1 is an aina kalo (taro land) bounded by a Poalima

A Kahawai (stream) and 2 Poalima lie within this parcel that is bounded by an auwa
A Poalima is surrounded by this parcel bounded by an auwai (ditch)

Parcels 1 & 4 contain a kahawai (stream) and Poalima

Identified as a kalo (taro) lot containing auwai (ditch) and Poalima

Apl M1, Ap 1M2, Ap2 all identified as kalo (taro) lots with an auwai adjoining
A kalo (taro) lot with an auwai adjoining

Identified as a kalo (taro) lot containing auwai (ditch)

Award identified as having 9 lo'i (taro patches)

A kalo (taro) lot with an auwai adjoining

Both parcels identified as kalo (taro) lots
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ToM QUITIQUIT CHEE WATTS & YAMAMOTO, LLP

Carl Tom Donna H. Yamamoto
S.V._(Bud) Quitiquit ATTORN EYS AT F—‘AW Danielle Degele-Mathews
David W.H. Chee 841 Bishop Street, Suite 2125 Jerilynn Ono Hall

Jeffrey D. Watts Honolulu, Hawaii 96813 Edward R. Brooks

Telephone: (808) 526-3011
Fax: (808) 523-1171
dyamamoto@btpglaw.com

April 27, 2012 = >
Department of Land and Natural Resources ;
Commission on Water Resource Management - ’
Attention: Robert Chong =
Kalanimoku Building, Room 227 :} :
1151 Punchbowl Street Oy
Honolulu, Hawaii 96813 o 4
Re:

Wailuku Country Estates Irrigation Company and the Wailuku Country
Estates Community Association, Inc.

Appurtenant Rights Determination in Na Wai Eha Surface Water
Management Areas (Waihee, Waiehu, Iac and Waikapu Streams)

Dear Ladies and Gentlemen:

This firm represents the Wailuku Country Estates Irrigation Company (“WCEIC”) and
the Wailuku Country Estates Community Association, Inc. (“WCECA™) in connection with their
applications that were submitted to the Commission for existing and new water uses.

This letter is in response to the water commission’s letter dated February 21, 2012,
regarding the water commission’s review and comments to the information we submitted for
appurtenant right claims (for TMK: (2) 3-2-002: various) except with respect to the following
which the water commission found to support WCEIC’s and WCECA’s appurtenant right

claims:

1. LCA 2533:1 and RP 6529 (appurtenant right claim documented for Ap 1).
2. LCA 3225 and RP 6298 & 6458 (appurtenant right claim documented).

3. LCA 3292 (appurtenant right claim documented).

4. LCA 3330 and RP 4424, 4622 (appurtenant right claim documented).

5. LCA 3335 and RP 7774 (appurtenant right claim documented).

6. LCA 3387 and RP 6065 (appurtenant right claim documented).

7.

LCA 3388 and RP 6101 (appurtenant right claim documented).

KAILUA-KONA: 75-1000 Henry Street, Suite 208 # Kailua-Kona, HI 96740 8 Telephone: (808) 326-7300 ® Facsimile: (808) 326-7725

FLEID: SWIP, 89 b AGL)L
Dot D _YAAY




Department of Land and Natural Resources
Commission on Water Resource Management
Attention: Robert Chong

April 27,2012

Page 2

Please see the attached chart with our responses to the water commission’s February 21,
2012 letter. In addition, we would like to add the following which explains our responses to the
water commission’s comments that there were no references to water use in some of the Royal
Patents (“RP”’) and Land Commission Awards (“LCA”) in WCEIC’s/WCECA’s application. In
short, implicit in a LCA and RP is the appurtenant right to water. Since the LCA and RP were
required to be in literal agreement with the other, reference to water use in either one means that
there was a reference to water use in the other.

Further, as explained below, since the form of the RP required description by metes and
bounds only, reference to water use may not be in the RP. This should hold true for LCAs as
well. Consequently, testimony at the time of application (which we submitted) should weight in
on whether the lands were being cultivated at that time.

Background

In 1845, the Board of Land Commissioners to quiet land titles was formed. It was the
Land Commission’s responsibility to ascertain or reject claims of interest in land brought before
it. The Board was not empowered to grant fee simple title to land. Its duty was to determine
each applicant’s identifiable interests in land and issue an award describing those interests.
Public Access Shoreline Hawaii v. Hawaii County Planning Commission, 79 Haw. 425, 445, 903
P.2d 1246, 1266 (1995) (“PASH™); Application of Elizabeth Cockett Robinson, 49 Haw. 429,434,
421 P.2d 570, 574 (1966) (the Land Commission Award is a determination of a right to a patent).
Actual title to land could be gained only by a payment of commutation to the Kingdom and
issuance of a royal patent. PASH, 79 Haw. at 445, 903 P.2d at 1266; Omerod v. Heirs of Kainoa
Kupuna Kaheananui, 116 Haw. 239, 247, 172 P.3d 983, 991 (2007) (citing PASH).

After the Land Commission entered a LCA, the Minister of Interior could issue a RP after
the awardee paid a commutation fee. In essence, a RP was a quitclaim of the government’s
interest in the land. Id.; Brunz v. Mott Smith, 3 Haw. 783, 1877 WL 7569 (1877) (the effect of a
patent is to relinquish the government’s interest in the area described therein unto the original
awardee). In summary, neither the LCA nor RP was required to show the use of the land.

Additional Responses to Water Commission’s Comments

Form of RP required metes and bounds

The water commission commented that there were no references to water use in some of
the LCA’s and/or RP’s in WCEIC’s/WCECA’s application. However, this should not be
determinable on the issue of water use or cultivation on the lands since the they were only
required to show the lands’ metes and bounds.
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The form of all RPs were required to describe the land therein by metes and bounds or by
natural boundaries. In order to obtain a RP and obtain fee simple ownership of land conveyed
during the Mahele, an awardee needed to present a Boundary Commission judgment describing
his or her land by metes and bounds. Id.; Greenwell v. Paris, 6 Haw. 315, 1882 WL 7783 (1882)
(The object of the boundary commissioner is to enable parties to obtain such Royal Patents
defining their lands by metes and bounds); See Application of Elizabeth Cockett Robinson, 49
Haw. 429, 421 P.2d 570 (1966) (the form of all Royal Patents shall describe the land by actual
survey or by natural boundaries as the case may be).

There were some instances where the water commission noted references to water use in
the LCA but not in the RP, and vice versa. However, the metes, bounds and description of the
survey in the petition must be in literal agreement with the award. Brunz, 3 Haw. 783, 1877 WL
7569 (1877) . Consequently, if water use is referenced in either the LCA or the RP it should
apply equally to the other.

Testimony Regarding Water Use

We note that the water commission did not comment on the testimony submitted and so
are unsure on the water commission’s position regarding the same. Since neither the LCA nor
RP can be relied upon to reference water use (since metes and bounds only were required in
them), testimony by applicants and others at the time of application should weigh equally in on
the question. Furthermore, by virtue of the lands being Kuleana lands, the use of water thereon is
implied. In this regard, the first six sections of the Kuleana Act enabled the common people of
Hawaii to secure fee simple title to the lands they actually cultivated. The seventh section
contained the rights that were to accompany a commoner’s tenancy. Reppun v. Board of Water
Supply, 65 Haw. 531, 549, 656 P.2d 57, 69 (1982).

Generally, the conveyance of land, confirmed by a LCA and/or when the RP was issued
based on such award, carried with it the appurtenant right to water for taro growing.
MecBryde Sugar Company, Limited v. Robinson, 54 Haw. 174, 188, 504 P.2d 1330, 1339 (1973);
See also Maikai v. Hasings & Co., 5 Haw. 133, 1884 WL 6659 (1884) (Holders of Kuleanas are
entitled to water for irrigation purposes from the stream in the land which their Kuleanas are
situated.) Unlike riparian rights, appurtenant water rights are incidents of land ownership. This
includes the water on their lands and all the water which the lands had enjoyed from time
immemorial. Reppun, 65 Haw. at 551, 656 P.2d at 70.

We are also enclosing the following documents that respond to the Commission’s various
comments:

1. File Plan - regarding location of the various apanas.
2. Enlargement of File Plan re LCA 4452:9, RP 7302.
3. Index re LCA 3237.



4, Land Patent No. S-8536 re LCA 32373 issued in 1960.
5. Copy of RP 6102

We trust our responses satisfies the Commission’s comments. Please do not hesitate to
advise the undersigned if you have any questions. Thank you for your consideration in this
matter.

Very truly yours,

TOM QUITIQUIT CHEE WATTS &
YAMAMOTO, LLP

Cnee. (‘%&W

Donna H. Yamamoto

Enclosures

cc: client
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Document Commission Comment WCEI/'WCECA Comment
LCA 377 Appurtenant right claim documented for The description of the land in the LCA and the RP are the
“cultivated” and “kuleana” land. same. Consequently, both LCA and RP document the
appurtenant right claim.

RP 5366 Appurtenant right claim documented

LCA 406:1 11 Apana are listed. No specific ref to water | The LCA states: “There are many dry taro lots in the ili of

use for Ap 1. Further documentation required | Puhiawaawa.” Puhiawaawa is apana 1. Consequently,

for Apl. NR, NT, and FT refer to loi, taro, appurtenant right is documented for apana 1. See the

sugar cane and potato patches but do not following that references “Puhiawaawa:

specify which apana. 1. English translation
2. native register (English) that “some taro patches are at
Puhiawaawa...”
3. native testimony (English) by Kuihelani: “There is a
patch and a field at Puhiawaawa...”, by Kailihiwa: “There is
a field and patches at Puhiawaawa...”

RP 5376 No ref to water use. As well, the RP says that the land is in Puhiawaawa. This
should be tied in to the LCA that says there are many dry
taro lots in the ili of Puhiawaawa.

LCA453:1 &2 Appurtenant right claim documented.




RP 997

RP refers to LCA 3572.
No ref to water use.

The File Plan refers to RP 997 (which we submitted for your
reference only). However, we believe RP “997” is a typo on
the File Plan (the “1” is missing) and RP “1997” is correct
because RP 1997 cites LCA 453. Furthermore, RP 1997
mirrors the description in LCA 453 and as such documents
the appurtenant right claim. Also, the register references
taro patches and the native testimony references patches and
farming.

LCA 2434 & 2435

LCA 2434 & 2435 are not shown on survey
or TMK maps. Documentation provided for
LCA 2435 but 2435 is crossed out. NR, NT,
FT documentation provided for LCA 2434.

There appears to be two (2) LCA 2435's. One was issued to
Kaakole (a copy was submitted) and the other was issued to
Kahooke (a copy was submitted). The RP 6397 also states
Kuleana Helu 2435 to Kahooke. However, we believe the
LCA and RP for Kahooke showing 2435 are typos ( and
should be 2434) because the register and testimony for
Kahooke (property in Wailuku) is numbered 2434 while the
property for Kaakole (2435) is in Kapunakea. A poalima is
referenced in the LCA for Kahooke. The register for 2434
refers to loi’s and the native testimony refers to taro and 3
po’alimas and the foreign testimony references kalo and 3
poalimas on the property.

See File Plan (LCA 2435 indicated below Lot 69)

NOTE: all LCA’s that were commented as not located
are shown highlighted on the File Plan.

RP 6397

RP refto LCA 2435.

See above. A poalima is also referenced in the RP. The
description of the land mirrors the LCA.




LCA 2436:1,2 &3

Appurtenant right claim documented for Ap
2. Survey map only shows Ap 2 but not Ap 1
or3

LCA shows that all 3 apanas are identified as kalo (taro) lots
and Apana 2 cites an auwai (ditch). See translation of LCA
into English that was submitted. The register also refers to
loi’s and the native and foreign testimonies refer to loi’s and
kalo. The LCA, RP, testimony and register all cite the same
areas of Pohakukupukupu, Holu and Waikani

See File Plan Map (Apana 1 is indicated on Lot 43; Apana 3
is indicated on Lot 120)

RP 2009

Appurtenant right claim documented for Ap
2. Survey map only shows Ap 2 but does not
show Ap 1 or 3.

The RP mirrors the LCA that shows all 3 apanas identified
as kalo lots.

LCA 2495:1,2, 3
& 4

Appurtenant right claim documented for Ap
1. TMK map only shows Ap 1 but does not
show Ap 2-4.

Apana 4 contains a poalima Alii taro patch (see translation
into English that was submitted and drawing of apana 4 in
L.CA with poalima drawn in). See register, native and
foreign testimonies that references taro land/taro moo at
Pohakupukupu (apana 1 & 2) and Puuokala (apana 3) and
poalima (apana 4).

See File Plan (Apana 2 is indicated on Lot 43; Apana 3 is
indicated on Lot 43; Apana 4 is indicated across Lots 37 and
44)

RP 7790

No ref to water use for Ap 1.

The land description in the RP and LCA are the same and
the comment as to LCA 2495 applies here.




LCA 2502: 1 &3

Appurtenant right claim documented for Ap 2
&3

See English translation of LCA indicating water use for
Apana 1 & 3 which are both taro lots and an auwai runs
through Apana 3. See also the register (reference to loi) and
native testimony (reference to taro (apana 1 & 3) & poalima
(apana 3) and foreign testimony (reference to loi’s (apana 1
& 3) and poalima (apana 3))

RP 5973 Appurtenant right claim documented for Ap 2 | The description of the land in the RP mirrors the LCA.
&3
LCA 2503: 2 LCA is not shown on TMK. Ref'to kalo and | See File Plan (LCA 2503:2 is indicated on Lot 12 of the
pahale North lao Village)
RP 3652 RP is for LCA 2502 RP 3652 cites LCA 2502. However, we believe it is a typo
because the description in RP 3652 is exactly the same as in
LCA 2503. Consequently, both reference water use.
Further, both RP 3652 and LCA 2503 are to Ohule. The
LCA and RP references poalimas, the register references
lois, native testimony references taro and poalimas and
foreign testimony references kalo and poalima.
LCA 3237:3 Appurtenant right claim documented.




RP 6888

No ref to water use

The purpose of the RP was to quitclaim the government’s
interest in the property and to contain metes and bounds
description. Consequently, reference to water use would not
necessarily be in the RP. The register references lois, native
testimony references taro land, taro loi, taro pauku and
foreign testimony references lois.

Royal Patent 6888 is indicated in the Index for LCA 3237
but it is land in Kalihi, Oahu. Before 1960, no RP was
issued. The RP was issued in 1960 and only shows metes
and bounds. A copy is attached.

LCA 3275-E: 3,4,6

Appurtenant right claim documented

RP 5154 No ref to water use The description of the land in RP is the same as in LCA
3275-E and thus, appurtenant right claim was documented in
the RP as well. Native testimony references taro patches
(apana 3), taro pauku (apana 4 & 6) and foreign testimony
references lois (apana 3, 4 & 6).

LCA 3294-B: 2; Appurtenant right claim documented

LCA 3294-B:1,

M1; LCA 3294-B-
1, M2




RP 6102

No ref to water use.

RP tracks LCA and references kalo. Appurtenant right
contained in LCA is in RP. Enclosed is a clearer copy of RP
6102. The native testimony references taro land and taro
moo (cultivated piece of land) and foreign testimony
references moo of kalo.

LCA 3488

Appurtenant right claim documented.

RP 5289

No ref to water use.

The RP notes the land is “Aina Kalo”. The register
references 127 loi’s, native testimony references taro and
poalimas and foreign testimony references kalo land and
poalimas,

LCA 3498

Appurtenant right claim documented.

RP 7432

No ref to water

Reference to “kalo” is contained in both the LCA and RP.
The description in the RP and the LCA are exactly the same.
Consequently, both LCA and RP refer to water use. The
register references taro.

LCA 4452:9

LCA is not shown on TMK map. No refto
Ap. 9.

Reference to “Apana 9” appears on the LCA under the words
“Helu 4452"

See File Plan (LCA 4452 is shown on the enclosed 8 /2x 11
map)




RP 7302

No ref to water use

RP evidenced the government’s quitclaim of its interest in
the property and the RP was only required to contain the
metes and bounds of the property.

LCA 4461:1 & 2

LCA is not shown on TMK MAP. Refto
kalo and moo kalo.

See File Plan (Apana 2 is indicated across Lots 30 and 31;
Apana 2 is indicated on Lot 32).

RP 6630

Ref to kalo and moo kalo.

RP references kalo moo and mirrors the LCA. Also, native
testimony references taro moo.




