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Native Registers Native Testimony English
Foreign Foreign Trans

Land Comission Award Royal Patent Number Awarded To:
1-law I-law Register Testimony Water in

LCA
377 5366 John Pillitier None None None None x x

406 5376 Napela x x x x None x x

453 997; 997(por) Kuihelani x x x x None None x

2434 6397(por.) Kahooke x x x x None x x

2436 2009; 2009(por.) Kahaiki x x x x None x x

2495 7790 Kaiaholokuaau x x x x None x x
2502 5973; 5973(por.) Ihumal x x x x None x x
2503 3652(por.) Ohule x x x x None x x
2533 6529(por.); 6437(por.) Maaihi x x x x None x x
3225 6298-6458 (por.) Opunui x x x x None x x
3237 6888(por.) Hewahewa x x x x None x x
3292 Mua x x x x None x x
3330 4424(por.); 4622(por.) Lonohiwa x x x x None x x
3335 7774 Naonohi x x x x None x x
3387 6065(por.) PooIiilii x x x x None x x
3388 6101 Paiwi x x x x None x x
3488 5289 Kaawa x x x x None x
3498 7432 Kaupe x x x x None x
4452 7302(por.) H. Kalama x x x x None x
4461 6630 Kawaa x x x x None x x
3275-E 5154 Kaleo None None x x None x x
3294-B 6102; 6102; 6102(por.) Moomooiki None None x x None x x

SCHEDULE “1”



Land Commission Award Number 2495, Apanas
1, 2, 3 and 4 to Kaiaholokuaau

(Volume 5, Page 320)
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Royal Patent Number 7790
(Volume 30, Page 157)
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Page 522

No. 2493 Koa

To the Land Commissioners, Greetings: I hereby state my claim for
land in the ‘iii at Kalaepaa, Ahupua’a of Kaneohe, Island of Oahu,
consisting orrmo’o of 4 taro to1. I have 2 io’2. at Kikiwelawela
in Heeia, 1 1.i in the ‘iii at tumupali in Kaneohe. My house claim
is at KalaepiTn Kaneohe. I got this claim before the law was pub
lished.

KOAXhismaric

No. 2494 Julia Kekou

Bear ye, ye Commissioners whom the Mo’i has appointed, Greetings and
peace:. I, the one whose name is below

Page 523

hereby state my claim for some io’is here in Ens, in the Ahupua’a of
Kalauao. We have 6 Lo’i, together withthe fish in one loi pont
This is an old weed grown place and was not worked on until the
present. It was formerly used in the time of Kaoleioku, and at this
time is being worked on by me. In 1844 I gave the good sum of ninety
dollars to lease those Lo’ia.

My occupancy is as konohiki, or perhaps supervisor, under Konia.
But since the call In the Slele by you, the Commissioners, to state
our claims, is this not a claim? The Landlords are sajing we should
live under them and that they will tell you, but then is no section
in the law which indicates that the Landlords should petition for
the claims of the kaua £senantW and they alone should be privileged.
Therefore it should be considered that the basic reason of the law is
that the tenants may not be heedlessly dispossessed, nor barred with
out reason, from everything he has made with his own hands and im
provements which he thinks of making, page 2, section 1.2.

This is the claim which is stated to you. Farewell to you, and good
wishes and peace to you all.
Honolulu, Oahu, 1 January, 1848 JULIA KEKOU

1No. 21195 Kaiaholokuaau

Wailuku is the large area, Puuohala is the small area, an ‘ili within.

Page 524

This petition was written in the year of the Lord, 1847, on the 22ndday of December. Ohuanui is my claim for land. Auwae was the oneover Wailuku at that time. Him is it? Is it not a right? Perhaps
it is. When Auwae died, his son, Kawailepolepo, inherited it, and
Ohuanui was my land. When he died, that was my land, from then until
Kailihiwa had Wailuku. The occupation of the land was continuous, Idid not go away, and so on, until Keahi had Wailuku. Is this not a
right? here is this petition for the lo’is. I have ten of them and

—o ojqnd nuqozy .pg nwjj no p.zdoo



Pa:e 524

on Hawaii State Archives public co

No, 2496 Kel 1 ihelemoku

To the Land Conimi SSlOn@fS, Greetings I hereby state my cLaim fo:r
land in Lh ‘lit ot Li lipuna in }aneohc , ti nd o ( hu on 1 ,t i rip

. :1 ino’o The boundaries are: On the east, the po’a.lima. on the
south , the :ianci. of Puhulu, on the west, my ku.la, on the north, the
l-id of Kamanu, 1fiy house claim and my kula claim are adjacent to

: Puha1ai-a S and also with Eamakahonu.’ s 1.[ere is this claim I have
L1 pos1i m’Ln’j nd I o’H ma tul hi c h p’o beT ot e the I w ti i

. printed

. No. 21497 Kaheau.

‘ To the Land Commissioners, Greetings: I hereby state my claim for
land In the ‘ i11 in Waikapoki in Ianeohe consisting of 1. mo o The
boundere are on the onth, tee Lnc1 of 1 u i on the nTff,

:. land of Kala, Here is my claim for a house site and 1 kula adjoin—
inamy

Page S26

house site. I ot this claim before the law was published,

: iAH1AU X his mark

1 No, 21498 Khuiki Heela, Island of Oahu, January 5, 1848

To the I no Comm , l ceti eg$ 1 hereby t my I nd in

and inauka of them is my ku1a I tie enclosed by the soil of /:trcm/
the watet’ JtIow I have a place of raging water, On the east are

lo’ Is of 1awaa, on the north are some lo’is of Namauv on the
south and west is a watercourse .hai.aboiolnuaau knows of those
of mine in the 1Li of Poha.kupulcupu , Petition for Land c:iaim of
Kekahuna, iYly c1.m there is for my 9 lo’1 On the east and the north
are some lo’is of Kahailni , on the south are some louis of Kamanoa, and.
on the west Is a watercourse Also, here is my house claim, Pohaku—
kupukupu is the i11, Ohuanui is the c:Laini for a houselot On the
east is a joining oat’ the fences on the north is the government waLl ,
on the south is a watercourse and on the west is the ol. d wall , Her
lcalaholokuaau , Also, here is something else in my :Letter, Wailuku
is the Large area, Puuohala is the ‘ill, the petition is for Ohuanni
/whl. ch hel/ from Auwae to Kawal lepolepo to Kailihiwa, to i4eahi
s above, Is this not

Page 525

a right? Perhaps It is. It has a total number offifteen louis and.
a ku.La, On the east are some poa1ima lo’ls, on the north Is a nio’o
of Ia.hu.la , on the south i.e a mo’o of .Namauu , on the west Is a water
course , NOC, I , KAIAHOLOKUAAU who wrote concerning this land claim,
am the heir of 1100,
wai:Luku, Dec. 22, 18147
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No 9031 Kaniu Page 591

Kahilikaula orn I know of To;:parce1r$ in the I1i of Haia
ula 2 at wai:Lu1u

Parcel 1 Houselot and the 1ois
2 Taro and ku:La :Lan

His land was from Nai1ii1TTh the time of Kamehamcha II; there is no
oppostion
1 1 s hounded mauka by Puaa and Paele, Waihee by Z Kaauwai,

Page 592

makal by Naonohi, Maalaea by the government wall
2. Is bounded mauka by Kapuaa Waihee by Wailuku stream makal by
Naonohi Maalaea by Z • Kaauwai

No, 2432 Kahilikaula July 5, 1849

Kawaloalema sworn I know of two parcels of land at wal:Luku
which are his,

Pared L Txo anc1 at Haaua L
2, 2

His land was from Kelolcu in :L835 tIere is no opposition, One
po’a:Lima is at Halaula 1.
1. unded mauka by Uwe, Poe and Naca, Walbee by Mr Keneoli
makal by Makalele Api.ki and Kawahalama, Maalaea by Na:Leipuleho,
2, is bounded mauka by Macnohi, Waihee by Wailuku Stream, makai by
Naililli and Poe, Maa:Laea by Lumilani,

LLfiinL___

V
Pahoa sworn I know his :Land at Wailuku, four parce:Ls,
Parcel l Taro land at Pohakupukupu

2 House lot
3. Taro o’o at Puuokála
4, “ and kula at Puuokala

His land was from me in the time of Kamehameha II. There is no
opposition.
:i is ‘bounded mauka by the Il1 of Kaluaoopu, Waihee by Kahaloki, ma
kal, the same, Maalaea, thee,
2. is hounded mauka by the go’rernment 1oi. , Waihee, the same, makal,

by konohiki, Maalaea, by Kawaa.
3. is bounded mauka by Kawaa, Waihee by Narnauu, inakal by Kawaa,
Maalaea, the Mo’i,
4 is bounded mauka by the I11 of Pohakupukupu, Waihee, by Kawaa,

Page 593

makai ‘by konohiki, H. Kalama, Maalaea by Namauu,

____

_—-..._-__-
-.‘—— ..“. ‘.—

No. 3339 Napue July 5, 1849

Hamana:Lau sworn I know his land at Wailu, co’isist1ng of
two taro three :Loi and the kula in one parcel, He got it

.JD!CIOO oiqnd soqai uo
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Land Commission Award Number 3275-F to
Kaleo (Volume 8, Page 451)
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Royal Patent Number 5154
(Volume 20, Page 535)
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NATIVE TESTIMONY
(HAWAIIAN)



8

5

5
S

S

N

t\
\

S
.

\%
3

N

K

3
S

S
I
-

3

N

N c-
N

3



7 N

1— I

N
j

C.
)

0 0 0
-

0 0
2

•
0

1K N I

a

N
\

N
N

’
t
4

Cc
‘
j

k,

c
“
\

%
\

k
\\

N
a

-
Y

N
$

11’ a

0 Cd
)

0 8

N
a

a
“1

p
a
.

a



NATIVE TESTIMONY
(ENGLISH)



cn. 327w iI:oloow Wont.)

Section 2 1 patch at Chin in iihikuii
hahi boundaries on a].i sides

Seobion3 1 patch at Chin in Ahikuli
iahi s boundaries on all sides

Scotionl 3 patches at Oh:La in Ahkula
f’[ahi s boundaries on all sides

Sections 146 patches at Poohuen sin iUaikuli
i{a’eka and iraiiiee ton nob
iInkai !aiwaiolc
fTaalaea i\hijcuii stream

Sections 6 patches at Kaluaolcna at Ah±ku.li
Waawaiole s boundaries on all sides

So. 327w 1 Mabso July 19 1 81..9

Cianit sworn lb wrote and sent (claim) to Cohn on Dec. 29, 18)47. hakobil.i
sworn He has seen 8 sections in these his of Wailuicu and Waichu.
All sections in Waiehu from fabea s grandparents, 1 poalima in section 2, no
objections
Section 1 — 2 tare patches at Puuohaia in Wailuicu

Kawan’s boundaries on a]. sides,
Sectl.on2— 2 Tosso ps;bohes at Lualailua in Wnie}u

Iiauka E:1hokl:L]J. s land
Waihee Kcthilnnnkea’ s lend.
2Eakai Paa]iao
ilnalnea Paikalehoule

Section 3 22 tare patches of Lua.lailuain Wniehu
Nesaka, wa:i.hee Paikalehoula
i1lakai
faaiaea tream

SectionL — tare pautka at ]?aneenoe in Waicha
Monica end Waihee 3treoxn
Sfokai and bfaoiaea Kaina

Sections •- Pasture and house at Kuniuui]iui:Li nb Wasiehu
Makai and. Iaihec Lucehu
]TaJcni :iialeipu.leho
Maniac (a iluku nhnuuaa

Section d — Tare penku Lu Kuieuuiiiuili in Waichu
Maulca Keliinui Page 336
Wa:Lhee Stream
Naked Pnikalehou:La
i:4calaea. Konohiki

Section7 — Taro nauku (patches) at Tjkiki in Waiclm
Meulca and Waihee Kahu.e
Meical Prisoners’ patch
Macinca Stream

Section8 — 1;ihole ili land of Kepaka in Wai.ehu
Main

!aihee Streem
iaa1aea MiT) Makai fenu

—

A}-r 35

do, 327 P Kane Wailuku, July 19, 18149

Kanai sworn ]ialeipuleho wrote Kane’ s claim in 1 8)7. Wa:Lwaiolo sworn he has
seen 1a sections in these ills of ihiicsuli, Sectioni f cm Manirnalani at the time...
of Mast. II. iection 2 from Kaneiaka].a in 183, icti.on 3 from Mnmnhaioa af
th [J of r I]:,

.cidoo oqqnd sctAiqoi\i ws !P’I-1 UtJ pt!dO3
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Land Commission Award Number 4461, Apanas
1 and 2 to Kawaa

(Volume 7, Page 474)
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Royal Patent Number 6630
(Volume 24, Page 633)
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No. I456 •. IU’wiaktc
! ‘nn .174

Greotingc Ito the Land (iommiutiiunero: 1, ffamaka, hurohy stato my

claim for 10 lo’i. I have 3 lo’i at )Ialemano9 at Opuhata I have

7 1o’i. At LarnAliinui arc’ 10 lo’i, and at Lsuaaliiiti is a kula.

Thesetave not been diaputed utiflt today9 ——

KAMAKA

-— ...... .
. ..b

4.

g0 4459 — tCearnn&calani

Greetings to the Land Commissioners: I, Keaumatalani5 hereby state

my claim fox 19 Lo’i and a kut, at Kuetme. I received these from

Ifaea,.
olornlti, 19 San. 18413 TCJSATIMAflLANI

‘

a

___

Greetings to the Tnnd Qonaiiisuionerc The ‘Ifl of £‘uuohala in

Wailutu it: my own. Xt is boLrnded as follows: on tha east is at

highway, the land on the wnst is Pobakupukupu, this snme land 14 on

the north and sonth. rage 175

It it Cin.%shed. Ltespeetfully,

Wailutu, 17 January i848 RAâWA

.—— __.4.__ ——. . — — —.—. - ... — ——...— .— . ———. .—-.-—..—. — .__.-—. a—.—- —

No. 446: -. Icathena

Greeting,: to the Laud (Xonisnioitern. £, Kauhona, hereby state my

claim for 3 1o9 at icsmani. The riht tn these lo ‘is wixs received

from Kamuloa.
Olowcdu, 1.8 San. 1848 TCATJILSNA

No. 4463 - Ifalaohrtoha

Crobtina to the Land Coal rw3 oners: I .al aehaeha hereby state my

claim tot 18 lo’ I and a trula, honndeuI on tho north by Eawaha’ u ,g0W0

on the east by t&na.1.ii N1ü7on tb. south by Wataka, on the wert”ty

Kaiolo’ s uo’n, The right to my lnnd iran received from ultra. •( have

threei0’fl Ji’ohnke and 1 haio two 3o’i at Larnniii Hal.

WailLiku, 17 Jan. 184

No. 4506 — Itiku

Here is my claim for land: Kakawahic and lcapua, from £4aulili, at

Kipahulu.
Kipahula, 7 Jan. iBJiC ILI1W

No. 4507 — ((nwahowa Jauuaz 1.4, 18118

fl’.&iug3 tn the Land cow.tisnionnru: 3 hereby state to you my

tq’g4 ‘44yLp1

aS k......
.fl!dOO °flqndnu°S !!‘‘flCO pojdao
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NATIVE TESTIMONY
(ENGLISH)



Fa:•G 6:16

:1 iuia Ka1awaiahonu Wall-iso Km1ii makal. Kaulil and Kamaka9
and my land Maalaea Mahos
2 Mauka Keahi Waihee Keahi and the I1I of Waikani makal
Kaiawaiahonu, Maa:iaea9 a stream

No0 7982 • Fall July 9 1849

Kelo]Lcu sworn I know of one parcel of tare in the I1i of
Halaula :L in Wai1uku :Land was from me in the time of Kameha
meha L There is no opposition0 lUs makuakane died befoie 18309
he got it at that time0 It is bounded mauka by Maau9 Waihee by a
stream9 makai by Meeau9 and the same on MaaLaea side0

No,. 446:1 Kawaa

Kaiaholokuaau sworn :t know his land at Wailuku, two parcels
Farce 1 1 tare rnoo in ho I L o Iuuohs La

I
It is an ancient lanri from our makuas, in the time of Kamehameha I
In the time of ICamehameha :t I it was transferred to us0 There is no
opposition0
:1 Mauka my :iand Wail-ice the same makai konohiki lVIaaLaa9
acre of sugar cane of the Moi0 —

2 Mauka Kalawaiahonu Waihee my land makal Kalawaiahonu
Haaiaea9 my :Land and the konohlkl,

No 402 NuiakauIau

Kapa; sworn: I know his land in Wai:Luku9 three parce1s
Parcel 1, Taro Land at HaLau:La 1 an 1i

2 0 Puako
3 “ Pohakuokauhi

Page 6:17

Parcel 1 was from Kaheana before 1830 Parcel 2 was from Kapuaa
in the middle of the year l835 Parcel 3 was from Halualani in
l843 There is no apposition0
L Mauka9 Apiki, Wailiee9 Naea9 riakai9 Levi of the Moi. Maalaea9
government road
2 Mauka9 Napela9 Waihee9 Kekuapahipahi makal, Poôkikihi9 Maa
laea, stream0
3 Mauka9 Lulana9 Waihee, a stream9 makai, Z0 Kaauwai, Maalaea9
the same0

No, 2610 Pehu (W) July 99 :1849

Kalu:L sworn: I know of One parcel in the viii of Luahinepii
in Wailuku, Her :Land was from Kawelohea in the time of Auwas, before
:1830, There Is no opposition0 There are two a1ima within0
It is bounded mauka by Kalawalahonu, Waihee, the same9 makai, the
same, Maalaea, a1I of wai:Luku0

idoo oiqnd SOAfljOty !!‘I-I UO P3!doO
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Kamehameha IV Deed toO1 Brewer and Others
(Liber 16, Page 374)
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TOM QuITIQuIT CHEE WATTS & YAMAMOTO, LLP
Carl Tom Donna H Yamamoto
S.V. (Bud) Quitiquit ATTORNEYS AT LAW Danielle Degele-Mathews
David W.H. Chee 841 Bishop Street, Suite 2125 Jerilynn Ono Hall
Jeffrey D. Watts Honolulu, Hawaii 96813 Edward R. Brooks

Telephone: (808) 526-3011
Fax: (808) 523-1171

dyamamotobtpqIaw.com

April27,2012

Department of Land and Natural Resources
Commission on Water Resource Management
Attention: Robert Chong
Kalammoku Building, Room 227
1151 Punchbowl Street
Honolulu, Hawaii 96813

Re: Wailuku Country Estates Irrigation Company and the Wailuku Country
Estates Community Association, Inc.

Appurtenant Rights Determination in Na Wai Eha Surface Water
Management Areas (Waihee, Waiehu, lao and Waikanu Streams)

Dear Ladies and Gentlemen:

This firm represents the Wailuku Country Estates Irrigation Company (“WCEIC”) and
the Wailuku Country Estates Community Association, Inc. (“WCECA”) in connection with their
applications that were submitted to the Commission for existing and new water uses.

This letter is in response to the water commission’s letter dated February 21, 2012,
regarding the water commission’s review and comments to the information we submitted for
appurtenant right claims (for TMK: (2) 3-2002: various) except with respect to the following
which the water commission found to support WCEIC’s and WCECA’s appurtenant right
claims:

1. LCA 2533:1 and RP 6529 (appurtenant right claim documented for Ap 1).
2. LCA 3225 and RP 6298 & 6458 (appurtenant right claim documented).
3. LCA 3292 (appurtenant right claim documented).
4. LCA 3330 and RP 4424, 4622 (appurtenant right claim documented).
5. LCA 3335 and RP 7774 (appurtenant right claim documented).
6. LCA 3387 and RP 6065 (appurtenant right claim documented).
7. LCA 3388 and RP 6101 (appurtenant right claim documented).

KAILUA-KONA: 75-1000 Henry Street, Suite 208 Kailua-Kona, HI 96740 Telephone: (808) 326-7300 Facsimile: (808) 326-7725



Department of Land and Natural Resources
Commission on Water Resource Management
Attention: Robert Chong
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Please see the attached chart with our responses to the water commission’s February 21,
2012 letter. In addition, we would like to add the following which explains our responses to the
water commission’s comments that there were no references to water use in some of the Royal
Patents (“RP”) and Land Commission Awards (“LCA”) in WCEIC’s/WCECA’s application. In
short, implicit in a LCA and RP is the appurtenant right to water. Since the LCA and RP were
required to be in literal agreement with the other, reference to water use in either one means that
there was a reference to water use in the other.

Further, as explained below, since the form of the RP required description by metes and
bounds only, reference to water use may not be in the RP. This should hold true for LCAs as
well. Consequently, testimony at the time of application (which we submitted) should weight in
on whether the lands were being cultivated at that time.

Background

In 1845, the Board of Land Commissioners to quiet land titles was formed. It was the
Land Commission’s responsibility to ascertain or reject claims of interest in land brought before
it. The Board was not empowered to grant fee simple title to land. Its duty was to determine
each applicant’s identifiable interests in land and issue an award describing those interests.
Public Access Shoreline Hawaii v. Hawaii County Planning Commission, 79 Raw. 425, 445, 903
P.2d 1246, 1266 (1995) (“PASII’); Application ofElizabeth Cockett Robinson, 49 Haw. 429,434,
421 P.2d 570, 574 (1966) (the Land Commission Award is a determination of a right to a patent).
Actual title to land could be gained only by a payment of commutation to the Kingdom and
issuance of a royal patent. PASH, 79 Haw. at 445, 903 P.2d at 1266; Omerod v. Heirs ofKainoa
Kupuna Kaheananui, 116 Haw. 239, 247, 172 P.3d 983, 991 (2007) (citing PASH).

After the Land Commission entered a LCA, the Minister of Interior could issue a RP after
the awardee paid a commutation fee. In essence, a RP was a quitclaim of the government’s
interest in the land. Id.; Brunz v. Mott Smith, 3 Raw. 783, 1877 WL 7569 (1877) (the effect of a
patent is to relinquish the government’s interest in the area described therein unto the original
awardee). In summary, neither the LCA nor RP was required to show the use of the land.

Additional Responses to Water Commission ‘s Comments

Form ofRP required metes and bounds

The water commission commented that there were no references to water use in some of
the LCA’s and/or RP’s in WCEIC’s/WCECA’s application. However, this should not be
determinable on the issue of water use or cultivation on the lands since the they were only
required to show the lands’ metes and bounds.
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The form of all RPs were required to describe the land therein by metes and bounds or by
natural boundaries. In order to obtain a RP and obtain fee simple ownership of land conveyed
during the Mahele, an awardee needed to present a Boundary Commission judgment describing
his or her land by metes and bounds. Id.; Greenwell v. Paris, 6 Raw. 315, 1882 WL 7783 (1882)
(The object of the boundary commissioner is to enable parties to obtain such Royal Patents
defining their lands by metes and bounds); See Application ofElizabeth Cockett Robinson, 49
Raw. 429, 421 P.2d 570 (1966) (the form of all Royal Patents shall describe the land by actual
survey or by natural boundaries as the case may be).

There were some instances where the water commission noted references to water use in
the LCA but not in the RP, and vice versa. However, the metes, bounds and description of the
survey in the petition must be in literal agreement with the award. Brunz, 3 Raw. 783, 1877 WL
7569 (1877). Consequently, if water use is referenced in either the LCA or the RP it should
apply equally to the other.

Testimony Regarding Water Use

We note that the water commission did not comment on the testimony submitted and so
are unsure on the water commission’s position regarding the same. Since neither the LCA nor
RP can be relied upon to reference water use (since metes and bounds only were required in
them), testimony by applicants and others at the time of application should weigh equally in on
the question. Furthermore, by virtue of the lands being Kuleana lands, the use of water thereon is
implied. In this regard, the first six sections of the Kuleana Act enabled the common people of
Hawaii to secure fee simple title to the lands they actually cultivated. The seventh section
contained the rights that were to accompany a commoner’s tenancy. Reppun v. Board of Water
Supply, 65 Raw. 531, 549, 656 P.2d 57, 69 (1982).

Generally, the conveyance of land, confirmed by a LCA and/or when the RP was issued
based on such award, carried with it the appurtenant right to water for taro growing.
McBryde Sugar Company, Limitedv. Robinson, 54 Raw. 174, 188, 504 P.2d 1330, 1339 (1973);
See also Maikai v. Hasings & Co., 5 Haw. 133, 1884 WL 6659 (1884) (Holders of Kuleanas are
entitled to water for irrigation purposes from the stream in the land which their Kuleanas are
situated.) Unlike riparian rights, appurtenant water rights are incidents of land ownership. This
includes the water on their lands and all the water which the lands had enjoyed from time
immemorial. Reppun, 65 Raw. at 551, 656 P.2d at 70.

We are also enclosing the following documents that respond to the Commission’s various
comments:

1. File Plan - regarding location of the various apanas.
2. Enlargement of File Plan re LCA 4452:9, RP 7302.
3. Index re LCA 3237.



4. Land Patent No. S8536 re LCA 3237:3 issued in 1960.
5. CopyofRP6lO2

We trust our responses satisfies the Commission’s comments. Please do not hesitate to
advise the undersigned if you have any questions. Thank you for your consideration in this
matter.

Very truly yours,

TOM QUITIQUIT CHEE WATTS &
YAMAMOTO, LLP

Donna H. Yamamoto

Enclosures

cc: client



WAILUKU COUNTRY ESTATES IRRIGATION COMPANY
and the WAILUKU COUNTRY ESTATES COMMUNITY ASSOCIATION, INC.

Document Commission Comment WCEI/WCECA Comment

LCA 377 Appurtenant right claim documented for The description of the land in the LCA and the RP are the
“cultivated” and “kuleana” land. same. Consequently, both LCA and RP document the

appurtenant right claim.

RP 5366 Appurtenant right claim documented

LCA 406:1 1 1 Apana are listed. No specific ref to water The LCA states: “There are many dry taro lots in the iii of
use for Ap 1. Further documentation required Puhiawaawa.” Puhiawaawa is apana 1. Consequently,
for Api. NR, NT, and FT refer to loi, taro, appurtenant right is documented for apana 1. See the
sugar cane and potato patches but do not following that references “Puhiawaawa:
specify which apana. 1. English translation

2. native register (English) that “some taro patches are at
Puhiawaawa...”
3. native testimony (English) by Kuihelani: “There is a
patch and a field at Puhiawaawa...”, by Kailihiwa: “There is
a field and patches at Puhiawaawa...”

RP 5376 No ref to water use. As well, the RP says that the land is in Puhiawaawa. This
should be tied in to the LCA that says there are many dry
taro lots in the ili of Puhiawaawa.

LCA 453: 1 & 2 Appurtenant right claim documented.



RP 997 RP refers to LCA 3572. The File Plan refers to RP 997 (which we submitted for your
No ref to water use. reference only). However, we believe RP “997” is a typo on

the File Plan (the “1” is missing) and RP “1997” is correct
because RP 1997 cites LCA 453. Furthermore, RP 1997
mirrors the description in LCA 453 and as such documents
the appurtenant right claim. Also, the register references
taro patches and the native testimony references patches and
farming.

LCA 2434 & 2435 LCA 2434 & 2435 are not shown on survey There appears to be two (2) LCA 243 5’s. One was issued to
or TMK maps. Documentation provided for Kaakole (a copy was submitted) and the other was issued to
LCA 2435 but 2435 is crossed out. NR, NT, Kahooke (a copy was submitted). The RP 6397 also states
FT documentation provided for LCA 2434. Kuleana Helu 2435 to Kahooke. However, we believe the

LCA and RP for Kahooke showing 2435 are typos ( and
should be 2434) because the register and testimony for
Kahooke (property in Wailuku) is numbered 2434 while the
property for Kaakole (2435) is in Kapunakea. A poalima is
referenced in the LCA for Kahooke. The register for 2434
refers to loi’ s and the native testimony refers to taro and 3
p0’ alimas and the foreign testimony references kalo and 3
poalimas on the property.

See File Plan (LCA 2435 indicated below Lot 69)

NOTE: all LCA’s that were commented as not located
are shown highlighted on the File Plan.

RP 6397 RP ref to LCA 2435. See above. A poalima is also referenced in the RP. The
description of the land mirrors the LCA.

2



LCA 2436:1, 2 &3 Appurtenant right claim documented for Ap LCA shows that all 3 apanas are identified as kalo (taro) lots
2. Survey map only shows Ap 2 but not Ap 1 and Apana 2 cites an auwai (ditch). See translation of LCA
or 3 into English that was submitted. The register also refers to

loi’s and the native and foreign testimonies refer to loi’s and
kalo. The LCA, RP, testimony and register all cite the same
areas of Pohakukupukupu, Holu and Waikani

See File Plan Map (Apana 1 is indicated on Lot 43; Apana 3
is indicated on Lot 120)

RP 2009 Appurtenant right claim documented for Ap The RP mirrors the LCA that shows all 3 apanas identified
2. Survey map only shows Ap 2 but does not as kalo lots.
showAp I or3.

LCA 2495:1, 2, 3 Appurtenant right claim documented for Ap Apana 4 contains a poalima Alii taro patch (see translation
& 4 1. TMK map only shows Ap 1 but does not into English that was submitted and drawing of apana 4 in

show Ap 2-4. LCA with poalima drawn in). See register, native and
foreign testimonies that references taro land/taro moo at
Pohakupukupu (apana 1 & 2) and Puuokala (apana 3) and
poalima (apana 4).

See File Plan (Apana 2 is indicated on Lot 43; Apana 3 is
indicated on Lot 43; Apana 4 is indicated across Lots 37 and
44)

RP 7790 No ref to water use for Ap 1. The land description in the RP and LCA are the same and
the comment as to LCA 2495 applies here.

3



LCA 2502: 1 & 3 Appurtenant right claim documented for Ap 2 See English translation of LCA indicating water use for
& 3 Apana 1 & 3 which are both taro lots and an auwai runs

through Apana 3. See also the register (reference to loi) and
native testimony (reference to taro (apana 1 & 3) & poalima
(apana 3) and foreign testimony (reference to loi’s (apana 1
& 3) and poalima (apana 3))

RP 5973 Appurtenant right claim documented for Ap 2 The description of the land in the RP mirrors the LCA.
&3

LCA 2503: 2 LCA is not shown on TMK. Ref to kalo and See File Plan (LCA 2503:2 is indicated on Lot 12 of the
pahale North lao Village)

RP 3652 RP is for LCA 2502 RP 3652 cites LCA 2502. However, we believe it is a typo
because the description in RP 3652 is exactly the same as in
LCA 2503. Consequently, both reference water use.
Further, both RP 3652 and LCA 2503 are to Ohule. The
LCA and RP references poalimas, the register references
lois, native testimony references taro and poalimas and
foreign testimony references kalo and poalima.

LCA 3237: 3 Appurtenant right claim documented.

4



RP 6888 No ref to water use The purpose of the RP was to quitclaim the government’s
interest in the property and to contain metes and bounds
description. Consequently, reference to water use would not
necessarily be in the RP. The register references lois, native
testimony references taro land, taro loi, taro pauku and
foreign testimony references lois.

Royal Patent 6888 is indicated in the Index for LCA 3237
but it is land in Kalihi, Oahu. Before 1960, no RP was
issued. The RP was issued in 1960 and oniy shows metes
and bounds. A copy is attached.

LCA 3275-E: 3,4,6 Appurtenant right claim documented

RP 5154 No ref to water use The description of the land in RP is the same as in LCA
3275-E and thus, appurtenant right claim was documented in
the RP as well. Native testimony references taro patches
(apana 3), taro pauku (apana 4 & 6) and foreign testimony
references lois (apana 3, 4 & 6):

LCA 3294-B: 2; Appurtenant right claim documented
LCA 3294-B:1,
Ml; LCA 3294-B-
I, M2

5



RP 6102 No ref to water use. RP tracks LCA and references kalo. Appurtenant right
contained in LCA is in RP. Enclosed is a clearer copy of RP
6102. The native testimony references taro land and taro
moo (cultivated piece of land) and foreign testimony
references moo of kalo.

LCA 3488 Appurtenant right claim documented.

RP 5289 No ref to water use. The RP notes the land is “Ama Kalo”. The register
references 127 loi’s, native testimony references taro and
poalimas and foreign testimony references kalo land and
poalimas,

LCA 3498 Appurtenant right claim documented.

RP 7432 No ref to water Reference to “kalo” is contained in both the LCA and RP.
The description in the RP and the LCA are exactly the same.
Consequently, both LCA and RP refer to water use. The
register references taro.

LCA 4452:9 LCA is not shown on TMK map. No ref to Reference to “Apana 9” appears on the LCA under the words
Ap. 9. “Helu 4452’

See File Plan (LCA 4452 is shown on the enclosed 8 V2 x 1 1
map)
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RP 7302 No ref to water use RP evidenced the government’s quitclaim of its interest in
the property and the RP was only required to contain the
metes and bounds of the property.

LCA 4461:1 & 2 LCA is not shown on TMK MAP. Ref to See File Plan (Apana 2 is indicated across Lots 30 and 31;
kalo and moo kalo. Apana 2 is indicated on Lot 32).

RP 6630 Ref to kalo and moo kalo. RP references kalo moo and mirrors the LCA. Also, native
testimony references taro moo.
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