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Background — 1960s — 70s

1960s: The Kona Coast Company and Lanihau
Corp. propose resort development,
removal of 2/3 of Kaloko kuapa so a
resort beach can be created

1964 “On Being Hawaiian” published

1971. DLNR & State DOT grants permits for
kuapa modification

1971. USACE consults with ACHP; ACHP
recommends project be held in
abeyance
Background — 1960s — 70s

1972: U.S. Public Law 92-346 sets up Study
Commission

1972-4: Hearings held; Spirit Report Completed

1978: Park Authorized by Congress

1978: Legal protections for traditional and

customary rights, public trust in water
reaffirmed in Constitution
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Background — 1980s — 90s

1987 Water Code passed
1990: NPS acquires lands for Park
1990s: Reconstruction of Kaloko kuapa begins

1999: Oki Groundwater study published —
current management could reduce
groundwater flow by almost half

Background — Procedural

May 30,2007: NPS Meets with Roy Hardy;
Superintendent Bell seeks
designation

November 13, 2007: NPS writes to Deputy
Kawahara, requesting
creation of a ground water
protection working group

May 14, 2008: Alternate “Kona Water
Roundtable” created
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Background — Procedural

2008 — 2013: NPS meets with stakeholders

September 13, 2013: NPS files Petition

October 2014: CWRM extends “60 day”
review till December 2015

December 2015: Commission orders report
on specific traditional and

customary practices at the
Park

May 29, 2015: Report submitted

Legal Background

Hawai‘i Constitution, art. X, sec. 7
State Water Code, HRS Chap. 174C
Hawai‘i Court decisions
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Hawai'‘i Constitution-Art. Xll,-Sec. 7

The State reaffirms and shall protect all
rights, customarily and traditionally
exercised for subsistence, cultural and
religious purposes and possessed by
ahupua'a tenants who are descendants of
native Hawaiians who inhabited the
Hawaiian Islands prior to 1778, subject to
the right of the State to regulate such
rights.

State Water Code, HRS Chap. 174C

Declared policy mandates “adequate
provision” for public interests,
including “the protection of
traditional and customary Hawaiian
rights[.]” HRS § 174C-2(c).
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Valued Water related Resources &
Practices - Past

bathing ) .
Aimakapa Fishpond
Kaloko _
Burials
“Ai’opio fishtrap
Anchialline pools BN
Opae'ula
wana : Drinking water
Ama ama

ula limu

Ceremonial cleansing

Mary (Keli‘ikoa) Simiona

She had lived at Honokohau iki beach from
1927-1940 and continued to work in fishponds
and fisheries at Kaloko-Honokohau thereafter,
identified a bathing pool behind ‘Ai‘opio;
“[t]hat’s where the water is. Ka‘i‘iwai. Itis a
spring, drinking water, for the fishermen of
earlier times. The people gathered water to cook
rice, cook sweet potatoes. It was not bitter
water. We were used to the brackish water.
Kamilo, water was cold.”
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Peter Keka

A lineal descendant of Honokohau-Kalaoa
section of Kekaha, North Kona and whose
family has had a working relationship with
Kaloko and Honokohau (‘Aimakapa)
fishponds for at least three generations. Keka
recalled his grandfather referring to a pond,
‘Oia ka wai inu — water that they could drink.
This pond’s water had been fresh enough to
drink in Keka’s early years, but is no longer
drinkable.

Testimonies: Herbert A. Kai

He and his ‘ohana have practiced fishing,
gathering, drinking and bathing practices
proximate to “where the flowing fresh water,
fresh water springs, brackish water pools, and
opae ula were . . . not to mention the wana,
lobsters, and octopi.” He specifically noted,
“[t]hese flowing fresh water, fresh water springs,
brackish water pools, and opae ula ARE GONE... or,
at least not easy to find; they’ve been slowly
diminishing since the Kahalu‘u well was drilled in
1975”
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So where are we now?
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What comes next?
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