\ DEPARTMENT OF LAND AND NATURAL RESOURCES
) COMMISSION ON WATER RESOURCE MANAGEMENT

: APPLICATION FOR SURFACE WATER USE PERMIT
FOR EXISTING USE IN THE NA WAI EHA, MAUJ, SURFACE
WATER MANAGEMENT AREAS

STATE OF HAWAI| R Recevep

COMMISSON
RESOURCE HARA EVERT

8 APR 23 PM B: 59

FORM SWUPA-E (NA WAI EHA, MAUI) :
For datalled instructions on filing vut this application, refer to the atlached instructlons. EventiD: = 7 /] ] §WL{ P NO' <

2is0 bo siated 53 & ! for the water permit,
1. APPLICANT'S NAME
CORDELL CHANG

SAME WAILUKU WATER COMPANY,
LiC

APPLICANT INFORMATION: note: 1 Bccordance with §174C-51(1)(B), HRS, fn the event 0 Iss360, licensee, developer, or any other
person m:mhabbimmtwoﬁbhmam which Is the mewmpmmawm applies for @ water permif, the landowner shayy

Applcants Contact l 2. SOURCE LANDOWNER'S NAME Solrcs Landcwhers Contact

Appllcert’s Maling Acdrezs, or Wmmm.ww&m
2315 KAHEKILI HWY, 225 EAST WAIKO ROAD
WAILUKU, HT 96793 WAILUKU, HI 96793

AVERY CHUMBLEY

ORMATION

Applcant's Phone Applcants Fay ,‘,,, s E-mall Source Landowners Phona Sourcs Landowner's Fax Source Landowners Evnel
EXISTING SOURCE INF

The following must be attached before this application is acceptad as complata:
» Portion of 7.5-Minute Series UsGs

» Photographs) of the surface water diversion works and end use,

ic map {scals 1:24,000) Iabeled.wm straam and diversion locations and quad map name.
* Property Tax Map Key (TMK), showing stream or divargion lacation, and location of water use referenced to estabiished Property boundaries,

O waikapwsom

3. SURFACE WATER HYDROLOGIC UNIT AND CODE: BQWaihee/8022 (] Weihu8023 [ rac/B024
4a. TMK OF STREAM DIVERSION LOCATION: 3 -_2 - 14 @ 001

—_Piu Paroal
4b. TMK OF DITCH DIVERSION LOCATION: —3_-_2 - 005 : o04

Zone Secior Pim Parcal

5. STREAM DIVERSION: How is waler divertad from the stream to YOUr property? Check afl that apply
B PFige O Pump B oitchiatwai [ Other Describe:

is the diverted watar retumed to the stream or ditch? B Yes. OQno, ¥es, how much water Is retumed? Sce Attachment A

€. FLOW MEASUREMENT INFORMATION:
Doas the stream diversion have a flowmeter with totalizer or other device to measure diveriad amounts?
O Yes. Enter the installation date:
Describe the device and snter measured amounts in Tabia 1,
[ No, Expiain how you are measuring flow to justify amounts shown in Table 11n the space balow
See Attachment A

EXISTING USER INFORMATION

7. APPURTENANT RIGHT: Do you claim an appurtsnant right for your water use?

8. END USER INFORMATION: Are You an end yser on an existing water system? Yes O No
if yos, who is the operator of the water systern? Wailuku Water Company

9. REGISTRATION AND DECLARATION OF WATER USE: Do you have a Registration and Declaration of Water
IR Yes. List the file referance namefs); CHANG C.
O Ne

Use with the Commission?

10. STREAM DIVERSION WORKS PERMIT {SDWP);

Have you ever been lssusd & SOWP by the Commission?
O ves. List the permit numbér(s):

No

11. APPUCANT 12, SOURCE LANDOWNER

“
Slgnature Signaturg
Pﬁﬂma rdel! Cloax L ?ﬂé ¢9/89

Print

Dale

o ] o

FILEID: SW bage 1018
DOC ID: 322395




SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WA EHA, MAUI)

TABLE 1: 12-MONTH AVERAGE DAILY USE
Measured or Calculated Use of Water at the Source or End Use
As of the Effective Date of Deslgnation, April 30, 2008

AVERAGE DAILY USE FOR tiech ons 1 m e ook OTHER
LIRS G £ DAy (GPD) | METERED | ESTIMATED Qj‘f‘mﬂf INACTIVE Please describe
May 2007 1,125 O 5 O O
June 2007 1,125 O X O O
July 2007 1,125 O [ O M
August 2007 1125 OdJ X g O
September 2007 1125 [ b 0J |
October 2007 1125 O O J
Navember 2007 1125 | X J [J
December 2007 1,125 O X O O
January 2008 1,125 O X O O
Fabruary 2008 1,125 D D D
March 2008 1,25 O | O
April 2008 1425 O X O |
DAILY USE ggRO;:H%v:Roﬁcr;ﬁ 13700 GPD
e e hizs GPD

FORM SWUPA-E 5127108 Page 2 of 8



SURFACE WATER USE PERMIT APPLICATION

EXISTING USE (NA WAI EHA, MAUI)

TABLE 2: LAND USE CONSISTENCY/EFFICIENCY

(Attach additional copies of Table 2 if necessary)

LAND USE CONSISTENCY EFFICIENCY OF USE
R — - I S— E—
3. 8TATE 4, CDUF 5 4. SMAP 7. 8. SUB- 4. UNITS OR 10. APPLICANT'S JUSTIFICATION FOR REQUESTED QUANTITY OF USE FOR [TEM 7,
LAND USE REGD ZOMING CODE | REQ'D REQUEATED | METERED? | NET I sppicable, aitach sheets ko shaw how this aumber wes cakculsted,
DISTRICT Enter sither: Enter sithar: QUANTITY OF | (Yesor Mol | ACREAQGE For irigation uses. M In Table 3.
You and Date Yes and Date USE Gallons
approved, or appreved, or per Day (QPD)
Yes and not Yoz and not
soquired. or acoired, or
No No
2088 Bucks Pait Parcad
ZTom Secior Pim Parcel
Zosn Sector Pat Pareal
TOTAL POTABLEUSE { 0 GPD
Uses that do not require potable water
3 2 006 004
AGRCP Ag No Ag Ko 1,125 No 0.45 Sec Attachment A
Zone Becxs Pl Parcsl
Zow Scion Pait Parcel
Towsh Bwciar Pl P
Zowr Secior Pat Parenl
TOTAL NON-POTABLE USE | 1,125 GPD
TOTAL USE REQUESTED (Sum of Total Potable Use and Total Non-Potable Use above) = | 1,125 GPD

If total use requested is not equal to the tolal monthly average in Table 1, piease explain.
Not applicable.

In accordance with §174C-51(5), please explain if there are any limitations (legal, contractuai, efc.) on the use(s) of water described above.
Not applicable.

FORM SWUPA-E  5/2T/08 Page 3of8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 3: IRRIGATION INFORMATION

List all crops as separate line items and include landscape and golf course irrigation, grown in the 12 months prior to April 30, 2008. Attach additional copies of Table 3 if necessary.

. —————————— [ —— h““ e T T Y e
1. USE TAX MAP KEY (TMK) 2. CROP 3. TOTAL ACREAGE 4. NET IRRIGATED 5. BEGIN ROWTH 8. END GROWTH 7. IRRIGATION SYSTEM | 8. IRRIGATION
Attach map outlining erea and photo. ACREAGE PERIOD (Month) PERIOD (Month) {Refer to Instructions.) PRACTICE
{Refer to instructions. )
3 - 2 - 006 004 - . o .
Diversified Agriculture 1.29 acres 0.45 acres Year Round Year Round Drip irmigation & hand water | Field Capacity
Zow Seckor Pt Parcal
Zow Secior Prat Parcal
Zona Sector P Paroel
Zone Secke Pl FParcel
2o Secior Pt Paiosl
Zons Secin Piat Parcel
Zone Sackx Pl Paroel
Zone Seckr Pl Paicel
Zom Sache Pt Prarca
Zow Secior Pt Parowl

FORM SWUPA-E 5/27/08 Pagedofs



SURFACE WATER USE PERMIT APPLICATION

EXISTING USE {NA WAI EHA, MAUI}
TABLE 4: ALTERNATIVES ANALYSIS

Potable Alternatives Non-Potable Alternatives
Attach additional sheets if necessary. Attach additional sheets if necessary.
Municipai sources Not spplicable See Attachment A
Wastewalter reuse Not applicable See Attachment A
Ditch system Not applicable See Attachment A
Desalinization Not applicable See Amachment A
Ground water Not applicable See Attachment A
Other (specify) Not applicable Not applicable

PUBLIC INTEREST

§174C-2(c) states that: The state water code shall be liberally interpreted to obtain maximum beneficial use of the waters of the State for purposes such as domestic uses, aquacuiture
uses, irigation and other agricultural uses, power development, and commercial and industrial uses. However, adequate provision shall be made for the protection of traditional and
customary Hawaiian rights, the protection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beauty, and the preservation and enhancement of
waters of the State Jor municipal uses, public recreation, public water supply, agriculture, and navigation. Such objectives are declared to be in the public interesr.

Explain below how the uses in your application are consistent with the public interest as described above. Aftach additional sheets if necessary.

See Attachment A,

FORM SWUPA-E 5/2T/08 Page 50f8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

INSTRUCTIONS FOR FILLING OUT FORM SWUPA-E
This application form is o be used for actual existing nses as of the effective date of° designation, April 30, 2008, for the Na Wai Eha Surface Water
Management Areas. Based on the State Water Code, Section ! 74C, Part IV Regulation of Water Use, a completed application rust be filed with the
Comumission on Water Resource Management (CWRM) no later than April 30, 2009, to qualify as an existing use. Failure to meet the filing
deadline may cause your application to be considered a new use and require you to file an Application for Surface Water Use Permit for New Use.

If you are applying for a new surface water use, which are proposed uses after the date of designation, please use the Application for Surface Water
Use Permit for New Use, Form SWUPA-N,

Information about surface water management areas and the cutrent application forms are available at our website: bttp:fiwww. hawaii.gov/dlnr/cwrm/;
by contacting the Stream Protection and Manegement Branch at 587-0234; or sending an email to: dlar.cwrm@hawaii.gov.

REQUIREMENTS FOR A COMPLETE APPLICATION Information must be legible, Therefore, please type or clearly print all information in ink.

Filt in the most recent application form.

Fill in every line on the application.

Enclose a check for the non-refundable fiting fee of $25 payable to: Department of Land and Natural Resources.

Pay for the cost of publishing any required public notices related to your application.

Mark the source and end use locations on the appropriate USGS quad map and TMK tap and attach to your application.

Attach pbotos showing your existing diversion, measuring device (if applicable) and end use areas.

Sign the application form. Botb the applicant and the landowner of the source must sign the application form,

Submit one original and 15 copies of the application form; one original and 15 copies of the attachments (instuctions, maps, photos and
any additional attachments) and filing fee to: Commission on Water R ce Manag P.O. Box 62t, Honolulu, H! 96809,

S mepe o

The applicant must establish that the existing usc of water is a reasonable and beneficial use. According to §174C-3 of the State Water Code:
“Reasonable-beneficial use" means the nse of water in such a quantity as is necessary for economic and efficient wilization, for a purpose, and ina
manner which is both reasanable and consistent with the state and county land use plans and the public inferest.

Furthermore, public interest is described in §174C-2(c) of the State Water Code which states that: (1)ke state water code shail be liberally interpreted 1o
obiain maxtonm beneficial use of the waters of the State for purposes such as domestic uses, aguaculture uses, irrigation and other agricultural uses,
power development, and commercial and industrial uses. However, adequate provision shall be made  for the protection of traditional and customary
Hawaiian rights, the protection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beauty, and the
preservation and enhancetment of waters of the State for mumicipal uses, public recreaion, public water supply, agriculiire, and navigation. Such
objectives are declared 10 be in the public interest,

LINE BY LINE INSTRUCTIONS FOR COMPLETING THE APPLICATION FORM

APPLICANT INFORMATION

L. APPLICANT S NAME: Fill in the information for the applicant. This should be the entity that will be responsible for all conditions of the
waler yse permi.

2. SOURCE LANDOWNER'S NAME: Fill in the information for the landowner of the property where the existing surface water diversion works
is located. Note; in accordance with §174C-51(1)(B), in the event a lesses, ficensaa, developer, or any other person with a terminable inlerast or
astats in the land, which is the water source of the permitted waler, applles for & water permit, tha landowner shall eiso be steted as & joint
appiicant for the water permit.

EXISTING SOURCE INFORMATION

3. SURFACE WATER HYDROLOGIC UNIT AND CODE: Check tbe appropriate box for the hydrologic unit name and hydrologic code where
the source is located. The “source™ is the strearn, ditch, or conduit from which water is diverted to the user. For information on hydrategic unit
rames and unit codes please refer to the Surface-Water Hydrologic Unit: A Management Tool for Insiream Flow Standards report available on
the CWRM website at: htip:/fwww.hawaii.gov/dlinr/cwmy/, or contact CWRM staff at (308) 587-0234. You may also contact CWRM toll-fize
from Maui at: 984-2400, ext, 70234,

4a. TMK OF STREAM DIVERSION LOCATION: Fill in the current Tax Map Key (TMK) number of the parcel where the stream diversion is
located if applicable. To find out your TMK number, call Maui Couoty Real Property Tax Division at: (808) 270-7297, or check online at:
www manipropertytax. com/

4b. TMK OF DITCH DIVERSION LOCATION: Fill in the current Tax Map Key (TMK) number of the parcel where the ditch diversion is located.
if applicable.

5. STREAM DIVERSION: How is water diverted from the siream to your properly? Check the appropriate box(es). 1s the diverted water
returned to the stream or ditch? Check “Yes™ or “No,” I yes, enter the amount of water returned.

6. FLOW MEASUREMENT INFORMATION: Check “Yes” or "No™. If you have a working flowmeter with a totalizer, answer “Yes™ to this
question, and fill in the date that the flowmeter was installed and any other information you may have (manufacturez, serial number, etc.). A
totalizer directly measures the total use for the source (similar to a car's odomeler). Othsrwise, answer “No” and explain how stream diversion
is measured or estimated to justify amounts requested in Table 1

EXISTING USER INFORMATION

7. APPURTENANT RIGHT: An appunenant water right is a legally recognized right to a specific amount of surface freshwater — usually from a
stream - on the specific property that has that right. This right traces back 1o the first time the land was converted to fee simple title; i.e., the
Great Mahele and the issuance of either 8 Land Comnmission Award or Royal Patent. The quantity of water under the appurtenant right is the
amount that was being used on the land shortly before or at the time of the Mahele.

Do you claim an appurtenant right for your water use? Check “Yes” or “No.”
If yes, has your appurtenant right been established by the courts or the Commission? Check “Yes” or *No.”

8. END USER INFORMATION: Are you an end user on an existing water system? Check “Yes” or “No™. If yes, please list the name of the
waler sysiem operator.

9. REGISTRATION AND DECLARATION OF WATER USE: Do you have a Registration and Declarstion of Water Use from the Commission?
Check “Yes” or “No™, 1f yes, please list the name of the registrani(s).

10. STREAM DIVERSION WORKS PERMIT (SDWP): Have you ever been issued a SDWP by the Commission? If yes, please list the permit
number(s). Otherwise, check “No.”

11. APPLICANT: Please sign and print your name, and date your application.

12. LANDOWNER: Please sign and print your name, and date your application. The landowner shall be the Jjoint applicant in the event the
applicant is a lessee, licensee, developer, or any other person with a termimable interest or estate in the land which is the water source of the
permitted water. §174C-51(1XB)

FORM SWUPA.E 5/27/08 PageGot8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE I: 12-MONTH AVYERAGE DAILY USE - Measured or calculated use of water at the source or end nse as of the effective date of
designation, April 30, 2008.

Please fill out Table I to calculate your existing use as of the effective date of the designation, Aprii 30, 2008, of the Na Wai Eha Surface Water
Management Areas. The effective date of designation is the date of the publication of the public notice of the Commission designation action, The
qualifying dates have been filled in for this application, Fill in as completely as possible.

The 12-month aversge is the avemge daily usc* of 12 months of consecutive pse® from the Jast month® of the period.

a. Average daily use. This is the average daily use for one month in galions per day (GPD). To calculate this average, take the total use (in
gailons) for the month, and divide this amount by the number of days in the month.

b i . To calculate the average monthly withdrawal for 12 consecutive months of use, add the average daily use for
ali 2 months and divide that amoum by 12.

c. Lastmopth. The last month of the period is the effective date of designation, April 30, 2008.

Check only gue of the following boxcs per row in Table |:

Metered — data is based on an operational meter with z totalizer.

Estimated — data is based on some indirect measurement technique (e.g. measured flow rate multiplied by time of operation).
Active ul unknown - source is active, but there is no means to measure or esttmate flow coming fom source.

Inactive — source was tot pumnped or diverted for the month,

Orber - describe how water use was measured or calculated in this box.

TABLE 2: LAND USE CONSISTENCY/EFFICIENCY

I. PURPOSE / WATER USE CATEGORY: Choose one of the following purpose or category codes listed below for each row in Table 2.
There may be several purpose/categories on a single TMK, and each purpose or category must be listed in a separate row. Attach additional
copies if necessary.

AGRICULTURE
AGRAG Aquatic Plants & Animals
AGRCP Crops & Processing
AGRLI Livestock & Processing, and Pasture
AGRCN Omamental & Nursery Plants
AGROTH Other

DOMESTIC
DOM Single & Multi Low-Rise & High-Rise Household
DOMN Domestic (Non-rasidentiai)
DOMNCE Commercial Businesses
DOMNRI Religious Institutions

DOMNHOS Hosgpitals
DOMNHOT Hotels

DOMNOB Office buiidings
DOMNOTH Domestic Non-Residentlal - Cther
DOMNSC Schools
INDUSTRIAL
INDEL Geothermal, Thermoelactric Cooling, Power Devalopmeant
iNDFP Fire Protection
INDMI Mining, Dust Controi
iINDOTH Industrial — Other
IRRIGATION
iRRGC Golf Course
IRRHM Habltat Maintenance
iRRHOT Hotei
iRRLA Landscapa/Water Features
iRROTH Other
IRRPA Parks
RRSC Schools
MILITARY
MIL Miiitary
MUNICIPAL
MUNCO County
MUNPR Privately owned and operated but definad as a public system by the Dapariment of Health
MUNST State

2. USETMK: The Tax Map Key number of the parcel over whicb the water is applied. There should only be one parcel for each line. Also,

attach a TMK map(s) for the lots showing the boundaries of irrigated acreage, etc., as well as a photograph of the ares of use.

STATE LAND USE DISTRICT: To find out the current Land Use District, contact the Land Use Commission at 587-3822.

4.  CDUP REQUIRED: If a Conservation District Use Permit (CDUP) is required, enter either: “Yes” and the date the CDUP was approved if you
have a CDUP applicabie 10 this project; or “Yes"” and “not acquired” in this box. If a CDUP is not required, enter *N™ for no in this box. To
check if your parcel is in the Conservation District, contact the Land Use Commission at 587-3822. If your parcel is in a Conservation District,
contact the Department of Land and Natural Resources Office of Conservation and Coastal Lands at 587-0328 to find out if a CDUP is required.

5. COUNTY ZONING CODE: To find out the Zoning Code for your property, call Maui County Pianning Department at 270-6279,
or 270-7253

6. SMAPREQUIRED: ifa Special Management Area Permit (SMAP) is required for this project, enter either: “Y* and the date SMAP was
approved; or “Y" and “not acquired” in this box. If a SMAP is not required, enter “N" for no in this box. To find out if your property isin a
Special Management Area and requires ao SMAP, call Maui County Planning Department st 270-8205.

7. QUANTITY OF USE: Enter the quantity of use in gallons per day (GPD). Justification for the quantities requested may depend on your
answers to items 8§ and 9, and you should describe the justification in item 10.

8. SUBMETERED? (Y/N): If the specific use is submetered, enter “Y™ for yes here. If it is not submetered, enter “N™ for no. Submetering is
specific 1o each line iem.

9. UNITS OR ACREAGE: This is the value and category as the basis for calculating the duty, “Duty” is the amount of water used or requested
for a “unit™ over a specific time period, e.g. gallons per acre per day, or gallons/acre/day. “Unit” can mean dwelling units, or number of people,
or animals. Examples to fill in for this category are: 400 dweiling units, 500 people, 3.74 acres.

10. APPLICANT'S JUSTIFICATION FOR REQUESTED QUANTITY OF USE FOR ITEM 7: Explain how you are justifying the amount you
are requesting. Attach additional sheets if necessary.

hed

FORM SWUPA-E 5/27/08 Page7of8



SURFACE WATER USE PERMIT APPLICATION

EXISTING USE (NA WAI EHA, MAUI)
TABLE 3: IRRIGATION INFORMATION

If you have grown crops in the year prior to the date of designation, please list all the crops (including landscape and golf course itrigation) that yon
have grown. Enter a single crop and single TMK per line. If you have multiple crops, list them all as separate line items. Attach additionat copies of
Table 3 if necessary.

USE TAX MAP KEY (TMK): Enter the parcel nuraber where the crop is being grown. Atiach a map outlining irrigated area(s) and photos.
CROP: Enter the crop type.

TOTAL ACREAGE: Euter the total acreage of the parcel Listed.

NET IRRIGATED ACREAGE: Enuer the acreage for the specific crop grown.

BEGIN GROWTH PERIOD {(MONTH): This is the mooth of the start of the growth cycle. For perennial crops, list the 12% month prior to the
date of designation.

END GROWTH PERIOD (MONTH): This is the month of the end of the growth cycle. For perenniat crops, list the month of the date of
designation.

7. IRRIGATION SYSTEM: Enter one of the following:

Sl ol

il

TRICKLE, DRIP

TRICKLE, SPRAY

MULTIPLE SPRINKLERS
SPRINKLER, CONTAINER NURSERY
SPRINKLER, LARGE GUNS
SEEPAGE, SUBIRRIGATION
CROWN FLOOD

FLOOD (TARO)

OTHER - Please describe,

8. IRRIGATION PRACTICE: Enter one of the following:

»  IRRIGATE TO FIELD CAPACITY
s APPLY A FIXED DEPTH PER IRRIGATION
+  DEFICIT IRRIGATION

*  OTHER - Please describe.

TABLE 4: ALTERNATIVES ANALYSIS

Please address every altemative listed in Table 4 and whether or not they are available, for both patable and non-potable needs. Other aliematives on
the last line may inciude stormwater reclamation, rainwater catchment, etc.

Surface water is defined in §174C-3 as both contained surfoce water - that is, water upon the surface of the earth in bounds created naturally or
artificielly including, bur not limired fo, streams, other watercowrses, lakes, reservoirs, and coastal waters subject 1o stafe jurisdiction - and diffused
surface water - that is. weter ocourring upon the surface of the ground other than in contained wererbodies. Water from natural springs is surface water
when it exits from the spring onfo the earth's surface.

PUBLIC INTEREST

Explain how the uses in your application are consistent with the public interest as described in §174C-2(c): (i)he state water code shall be liberally
interpreted 1o obtain maximium beneficial use of the waters of the State for purposes such as domestic uses, aquaculiure uses, irrigation and other
agricultural uses, power develoy and ¢ ciol and indusiriol uses. However, adeqieate provision shall be made for the protecnion of readitional
and customary Hawaiian rights, the protection and procreation of fish and wildlife. the maintenance of praper ecological balance and scenic beauty, and
the preservation and enhancement of waters of the State for municipal uses, public recreation, public water supply. agriculture, and navigation. Such
objectives are declared 1o be in the public interest.

FORM SWUPA-E 5/2TH08 PageBol8



CHANG, CORDELL

TMK: 3-2-006-004

WATER USE PERMIT APPLICATION — EXISTING USE
PAGE 1 of 16

ATTACHMENTS

This Water Use Permit Application incorporates the following attachments:

Attachment A — Supplemental Responses

Attachment B — TMK Map

Attachment C — Photographs

Attachment D — Documentation Establishing Appurtenant Rights

Attachment E — 7.5-minute series (1:24,000) USGS Topographic Map showing Waihe'e
Stream, with the Waihe'e Ditch Diversion and Spreckels Ditch
Diversion labeled.

NOTE: Because my existing use of water as of April 30, 2008 was limited by the lack of
availability of sufficient water, my use on that date was less than used previously on this land,
and less than I plan to use in the future if water is restored. Accordingly, | am submitting,
together with this Application, a Surface Water Use Permit Application for a New Use, so that |
can resume active kalo cultivation in the lo’i that were used for kalo until the 1980s, when the
availability of water was reduced.



CHANG, CORDELL

TMK: 3-2-006-004

WATER USE PERMIT APPLICATION - EXISTING USE
PAGE 2 of 16

ATTACHMENT A
SUPPLEMENTAL RESPONSES
Box 2: Source Landowner

Not applicable pursuant to HRS § 174C-51(1)(B), because we do not have a terminable
interest in the land which is the source of the permitted water. According to the Water
Commission’s records, which we have not independently verified, Wailuku Water Company,
LLC claims to be the source landowner.

Box 5: Stream Diversion

We are a kuleana user along the kuleana "auwai that runs to the South of Waihe'e River.
Water is diverted from Waihe'e River at the Waihe'e and Spreckels diversions (see USGS
Topographical Map, Attachment E). All the water from the Spreckels diversion enters the
Spreckels Ditch, as does some water from the Waihe e diversion. The South Waihe'e kuleana
‘auwai receives water via a pipe in the Spreckels Ditch. The pipe empties into an open “auwai
on the south side of Waihe'e River. The water continues makai in the “auwai, and a 3” pipe
brings water from the “auwai to our land, where we use it for diversified agriculture, as detailed
in the attached photo exhibits. Our intake is shared with our neighbors, Charlene and Jacob
Kana. Any unused water flows into a kuleana ‘auwai makai of our property and continues on to
other kuleana users.

Box 6: Flow Measurement Information

Our existing water use is not gauged. I estimated our existing water use at 1,125 gallons
per day by multiplying the amount of land we used for diversified agriculture as of April 30,
2008 (0.45 acres) by 2,500 gallons per acre per day, which is the amount of water I understand
the Commission allocated for diversified agriculture in the Waiahole case.

Box 7: Appurtenant Right

This property has an appurtenant right to water because it was in kalo cultivation at the
time of the Mahele of 1848. Appended to this application as ATTACHMENT D are true and
correct copies of Land Commission Award 3805 and Royal Patent No. 5352, along with the
testimony indicating that the land was in kalo at the time of the Mahele. We have no evidence,
indication, or other reason to believe that our appurtenant rights have been extinguished. This
application should be granted pursuant to HRS § 174C-63.

Table 1: 12-Month Average Daily Use

See supplemental response for Box 6.



CHANG, CORDELL

TMK: 3-2-006-004

WATER USE PERMIT APPLICATION - EXISTING USE
PAGE 3 of 16

Table 2: Land Use Consistency/Efficiency

Boxes 3 & 5 — Our application is for an existing use of water on land zoned for
agriculture. The cultivation of diverse crops such as bananas, kale, chard, Chinese parsley, sweet
potato, cucumbers, beets, carrots, dryland kalo, avocado, and starfruit and is consistent with state
and county general plans and land use designations. Additionally, this use is consistent with
county land use plans and general policies.

Box 10 — See supplemental response for Box 6.
Table 4: Alternatives Analysis

Because our land has an appurtenant right to stream water, which is in the nature of an
easement that was conveyed with the land at the time of the Mahele, we do not need to
demonstrate that we have no practicable alternative source of water. Our appurtenant right is for
stream water, not water from some other source, and our exercise of this appurtenant right enjoys
maximum protection and first priority under the law.

Moreover, even if we did not have protected rights to water from Waihe'e River, there is
no potentially available alternative source that is economically practicable. We grow crops for
our home use and to provide educational and other experiences through our non-profit Lokelani
‘Ohana, an organic farming program for people with disabilities. An alternative water source
would require us to pay for water used to grow our crops. We would effectively be denied our
appurtenant right to use Waihe’e River water to make our tand productive. As shown below,
each potentially available alternative water source imposes a cost on exercising our protected
rights.

Municipal Sources — As tong as I can remember, we have always used water from
Waihe'e River on this kuleana parcel. Requiring me to pay for municipal water instead would
impose an unfair and impracticable cost on my use.

Wastewater reuse — Reusing wastewater is impracticable because 1 would still be
required to pay for water. Moreover, as a small user, 1 do not have the means to hookup to and
use that water. The closest wastewater treatment plant is in Kahului.

Ditch system. I am currently using water from Spreckels Ditch via an existing kuleana
‘auwai that passes mauka of our land (and had to stop kalo cultivation when Wailuku
Agribusiness limited the amount of water delivered to this kuleana and my neighbor’s kuleana by
installing a 3” pipe to deliver water from the auwai). Getting water from other ditch systems is
not practicable, because there is no other ditch that passes near our kuleana tand and we lack the
property, access, permissions and funding necessary to permit and construct an additional ditch
diversion. In any event, another ditch diverting water from Wathe'e River would not be an
alternate water source. Constructing a ditch system to deliver water from another stream does
not appear technically feasible given the topography and distance and would be cost prohibitive.
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Desalinization. Desalinization of brackish water is not a practicable alternative because
I am not aware of any such plant having been built on Maui. According to the County’s
estimates, a plant is expected to be built in 2013 at the earliest.

Ground Water. Even if 1 was able to secure the permits necessary to drill a well and
pump ground water for my uses, installing and operating such a well would be extremely
burdensome. As a small user, 1 do not have the means to install and maintain such infrastructure.

Table 4: Public Interest

Our Existing Use is Consistent with the Public Interest

Generally, “water use for diversified agriculture on land zoned for agriculture is consistent with
the public interest.” In re Waighole Ditch Combined Contested Case, 94 Hawai‘i 97, 162, 9 P.3d
409, 474 (2000) (“Waighole 1”). Further, HRS § 174C-2(c) provides that the protection of
traditional and customary Hawaiian rights, agriculture, and the maintenance of proper ecological
balance and scenic beauty are “in the public interest.” As such, my existing use of stream water
for diversified agriculture is consistent with the public interest.

Our Existing Use is a Protected Public Trust Purpose

Because my existing water vse is based on an appurtenant right, it is a protected public
trust purpose. Waighole I, 94 Hawai'i at 137 n. 34, 9 P.3d at 449, n. 34.

Our Existing Use is a2 “Reasonable-Beneficial Use”

“Reasonable-beneficial use” is defined as “the use of water in such a quantity as is
necessary for economic and efficient utilization, for a purpose, and in a manner which is both
reasonable and consistent with the state and county land use plans and public interest.” HRS §
174C-3. As indicated, my existing use of stream water is consistent with state and county land
use plans and the public interest. It is also “economic and efficient” because I only use the
amount | need.
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ATTACHMENT B: TMK MAP
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This is a true and correct copy of TMK No. 3-2-006: 004 highlighted to
show the location of our uses.
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ATTACHMENT C: PHOTOGRAPHS

Above are true and correct copies of photographs that accurately depict the condition of the
‘auwai (top photo) that feeds our kuleana intake, as well as the actual intake (bottom photo) that
provides water to our kuleana and our neighbors.
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Above is a true and correct copy of an April 18, 2009 photograph that accurately depicts the pipe
that divides water between our kuleana and the Kana’s kuleana, our neighbors.

Above is a true and correct copy of an April 15, 2009 photograph that accurately depicts our
pipe’s reduction in size to supply the drip irrigation system for our diversified agriculture.
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Above is a true and correct copy of a photograph taken on January 31, 2009 accurately depicting
our existing use of water for our diversified agriculture (bananas).
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This is a true and correct copy of a photograph taken on January 31, 2009 accurately depicting
our existing use of water for our vegetable garden.
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Above is a photo accurately depicting the ditch that is available to return any excess water to our
lower “auwai. This ‘auwai (pictured below) runs makai of our property and provides water to
other kuleana users. These are true and correct copies of photos taken on April 15, 2009.
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ATTACHMENT D: DOCUMENTATION ESTABLISHING APPURTENANT RIGHTS
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Ho. L0100 Hinsissle Jaly 25, 189 Page 270
8. Sworn Es has neen 2 neotions in the ilio of Walheoe. This has been
their aince the time of 3. Ksnwwal in 1829, no objoction, 1 Poalina in

the first scotion.
Begtion 1 « Taro pouwkm &nd pasturo ot Eolile
Hanks Kazatka

Yahekulca Large ditch
Makat Eognaspun
Wailuka Xasuiheana

mumg-mmmmxotarm
Mauks Tamaike
Eshalulos and makal Poalina
Wallukn Iaulshiva

Ho. 3805 Lauhue July 26, 1649

mswmmhnm1snummhhm1ntumhme. Land froa Hailima

in 1829, no objeotion.
Manka

S Poalimag there.

Kaale
Eshakuloa Plla
Makad Land fence
Wailuku Palan
Fos. L43L Alauka July 25, 18L9

70 A

sworn Ho hes seen 2 sootions in the 1L of Kolahi of Waiheo. land from
Bar (Alozka) husband in 1829, no objection. 2 Poalimas in firat sacticn.

Seotion 1 - Tare paumiu
Mauks

Cuholemmoku
Kahakuloa Anndares
Makad Eapiho
Vallukm Eanstakus
Segtdon 2 - Taro Pailu
Mavks Poalima
Kahakuloca Strean
Makai Kanaikyoho
Wadlnku Poalima
Ho. 431 Kaumaka July 25, 1849 Pogs 2T

Mmmhn-mzmummminootwm-. Section 1 froz
Eabtilmm in 1529, ssotion 2 froo Esholosulant in 1829, mo objeotion. 2 Poaliman

in the firmt section.

Ssotion 1 - Tare peuku at Halspahm
Manka

Kahakuloa Kohinn's land
Makai Poalina.
Wailuke Strean

Spqtion 2 ~ 3 Taro patchas at Kahilinenals
Maxks Lphthms {11
Eghakulos and mskal Kpholonaleni's land
¥ailokw Kanalua
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ATTACHMENT E

Topographic map of the Waihe e ahupiaa in central Maui. Hawai'i (Source: ULS. Geological Survey, 1996).
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